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PREFACE . 


rpHE Iasi edition of the Burma Code, which was published in 
* 1889, was sub -d hided into three parts containing the enact- 

ments in force in Bower Burma, in Upper Burma and in both 
Lower and Upper Burma, respectively. That arrangement has 
on the present occasion been abandoned, because, by the repeal of 
the Upper Burma Laws Act, 18SG (XX of 188G), and the passing 
of the Burma Laws Act, 1898 (XIII of 1898), Upper Burma has 
ceased to bo “ deregulation! zed ” and has for the future been 
placed in the same legal position as the older half of the Prov- 
ince. The Acts and Begulations in this volume have, thereforcj 
been printed in consecutive order ; but, in view of the fact that 
only certain of the Acts passed before the 1th November, 3 898,* 
arc even now in force in Upper Burma, care has been taken to 
indicate, in the case of each enactment, the territorial extent of 
its operation. 

2. In May, 1S9S, the office of Chief Commissioner was raised 
to the status of a Lieutenant-Governorship, and a local Legisla- 
tive Council for the Province was simultaneously established.! 
These changes, combined with the passing of Act, X III of 3.898 
above referred to, have rendered the last edition of the Code largely 
obsolete and accentuated the necessity for the issue of a new 
edition. 

8. For purposes of construction, the provisions of the General 
Clauses Aot, 3 897 (X of 3 897), and those of tho Burma General 
Clauses Act, 3898 (Burma Act I of 1898)4 should always be 
borne in mind, the forpter in connection with all Acts of the Gov- 

* Tim dale of tlm commencement. of the Burma Laws Act, 1898 (XIII of 1898). the Act 
will he found at p. 260 of this volume. 

t Bor the statutory notification appointing tho Lieutenant-Governor and constituting the 
local Legislative Council, see tlio Gazette of India, 1897, Pt. I, p. 261. 

J For the General Clauses Act., 1897 (X of 1 897), see General Acts, Ed. 1898, Vol. VI, p. 315; 
and for the Burma General Clauses Aet, 1898 (Burma Act I of 1898), .vee’p. 457 of this volume* 



omor Genera! in Council and of .Regulations made under the 
Government of India Act, 1870 (33 V i c t . , c. 3), and the latter in 
connection with Acts of the local legislature. 

4. In the Appendices have been set, forth all notifications 
now in force relating to the Chin Hills, the Kacliin Ilill-tracts and 
the Shan States, and an Index will he found at the end. 

5. This volume has been compiled in tin- Publication Branch 
under the immediate supev\ ision of Mr. Mori son. Barrister, at- Law , 
Personal Assistant to the Secretary to the Government of India 
in the Legislative Department. 

11. W. C. CABNDCEP, 
JJt’pjj. Seri/, to the Goof, of Indio. 

L e<j is/ at ire Depart mat ' 


Simla ; 

The 1st October, 1899. 
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CHRONOLOGICAL TABLE. 


PART L. — BENGAL REGULATION IN EOBCE IN RURMA. 
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Rep. iif part and amended. 
Act V of 1890 ; 
Act XU of 
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Amended, Act XIII of 
1898, 




Chronological Tulle. 


v 


FART TI.— LOCAL ACTS OF TFIE GOVERNOR GENER AL IN 
COUNCIL IN FORCE IN BURMA — could. 
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187 
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Lower Burma 
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Amended, Act XT of 1889 ; 
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XV 
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tary Police Act, 
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Ditto « » 

Licp. in part and amended. 
Act XIII of 1898. 
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Kep. in part, Act XII of 
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180 
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III 

The Lower Burma 
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Lower Burma . 

Amended, Act XI of 
1891, ; 

Act XVIII 
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1 Now read “ Lower Hurnia,” see Eatmalavis Act, ls98 (XIII of 1898), s. 7, iitfra, p. 260. 
■This short title was pi\en by the I uima Laws Act, 1^*8 (XIII t>j J899), printed, infra, p. 260, 
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This short title wa& given by the Burma Laws Act, 1893 (XIII of 18SB), printed, iufra p 
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J This short title was given by the Jturma Laws Act, I so 9 (XIII of 1898), printed, infra, p. 200. 
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Ditto • • 


408 

1897 

' 

I 

The Upper Burma 
Ruby Regulation 
(1887) Amend- 

ment, Regulation, 
1897. 
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1 Thia abort title was given by tho Burma Laws Acf, 1808 (XIII of 1808), printed, infra , i>. 260, 
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THE BURMA CODE. 


- 4 

PART I. 

BENGAL REGULATION IN FORCE IN BURMA. 

BENGAL REGULATION III of 1818. 1 

Applies to Upper and Lower Burma, 

\7th April, 1818.J 

A Regulation for tlio confinement of State Prisoners. 

~ . * 

1. Whereas reasons of State, embracing the due maintenance of the alii- Preamble* 

ances formed by the British Government with foreign powers, the preserva- 
tion of tranquillity in the territories of Native Princes entitled to its protection, 
and the security of the British dominions from foreign hostility and from 
internal commotion, occasionally render it necessary to place under personal 
restraint individuals against whom there may not he sufficient ground to in- 
stitute any judicial proceeding or when such proceeding may not he adapted 
to the nature of the case, or may for other reasons he unadvisable or improper ; 

and whereas it is fit that, in every case of the nature herein referred to, the 
determination to be taken should proceed immediately from the authority of 
the Governor General in Council ; 


1 Short title, the Bengal State Prisoners Regulation, 1818, see the Repealing and Amend- 
ing Act, 1897 (V of 1897), Sch. Ill, printed, General Acts, Ed. 1898, Vol. VI, p. 299. 

This Regulation has been declared to extend to the Hill District of Arakan, see the Arakan 
Hill District Laws Regulation, 1874 (IX of 1874), Sch. II, infra, p. 314; and the unrepealed 
parts of it have been declared to extend mutatis mutandis, and from the 16th September, 1875, 
to have extended to Lower Burma, see §. 8 of the Buvma Laws Act, 1898 (XIII of 1898), 
printed, infra , p. 2(50 ; they have also been declared in force in Upper Burma (except the Shan 
States), see ibid , a* 4 (1) and the First ^Schedule. 

So much of the Regulation, as is in force in any pavfc of Upper Burma, has been extended 
to the Shan States generally, see Notification No. 11, dated 11th July, 1895, and printed, infra, 
p. 608. # 

So much of the Regulation as may from time to time be in force ii,n Upper Burma has been 
extended to the Kachin Hill tracts as regards hill tribes, by the Kachin Hill-Tribes Regulation, 
1895 (I of 1896), printed, infra, p. 381, 

So much of the Regnlation as may from time to time be in force in Upper Burma is to be 
de&ned applicable to the Chin Hills as regards hill tribes, see the Chin nills Regulation, 1896 
(V of 1896), s. 3, printed, infra , p. 410, 

8.491 of the Code of Criminal Procedure, 1898 (Act V of 1898), does not apply to persons 
detained under this Regulation, see last clause of that section, printed, General Acts, Vol. VI. 

B 



2 


State Prisoners . 
(Sec. 2.) 


[1818: Reg. III. 


Proceeding* 
for placing 
persons under 
restraint hb 
S tate prison- 
ers. 


Form of 
warrant. 


and whereas the ends of justice require that, when it may be determined 
that any person shall be placed under personal restraint, otherwise than in 
pursuance of some judicial proceeding the grounds of such determination 
should from time to time come under revision, and the person affected there- 
by should at all times he allowed freely to bring to the notice of the Governor 
General iu Council all circumstances relating either to the supposed grounds 
of such determination, or to the manner in which it may he executed ; 

and whereas the ends of justice also require that duo attention he paid to 
the health of every State prisoner confined under this Regulation, and that 
suitable provision he made for his support according to his rank in life, and 
to his own wants and those of his family • 

and whereas the reasons above declared sometimes render it necessary that 
the estates and lands of zamindars, taluqdars and others situated within the 
territories dependent on the Presidency of Fort William, should ho attached 
and placed under the temporary management of the lie venue-authorities, 
without Laving recourse to any judicial proceeding ; 

and whereas it is desirable to make such legal provisions as may secure 
from injury the just rights and interests of individuals whose estates may be 
so attached under the direct authority of Government ; 

the Vice-President in Council has enacted the following rules, which are 
to take effect throughout the Provinces immediately subject to the Presidency 
of Fort William, from the date on which they may he promulgated. 

2. First. — "When the reasons stated in the preamble of this Regulation 
may seem to the Governor General in Council to require that an individual 
should he placed under personal restraint, without any immediate view to 
ulterior proceedings of a judicial nature, a warrant of commitment under the 
authority of the Governor General iu Council, and under the hand of the 
Chief Secretary, or of one of the Secretaries to Government, shall be issued 
to the officer in whose custody such person is to be placed. 

Second . — The warrant of commitment shall be in the following form : — 

(t To the 1 [ here insert the officer* a designation ]. 

<{ Whereas the Governor General in "Council, for good and sufficient 
reasons, has seen fit to determine that [here insert the State prisoner* s name\ 
shall be placed under personal restraint at \liere insert the name of the place], 
you are hereby required and commanded, in pursuance of that determination, 
to receive the person abovenamed into your custody, and to deal with him in 

1 As to whom warrants ren»y be directed, see the State Prisoners Act, 1850 (XXXIV of 1850), 
b. J, printed, General Acts, Vol. I, p. 73, 
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conformity to the orders of the Governor General in Council, and the provi- 
sions of Regulation III of 1818. 

u Fort William, the 

' “ By order of the Governor General in Council. 

“ A. B. } Chief Secy, to Govt.” 

Third . — The warrant of commitment shall be sufficient authority for the 
detention of any State prisoner in any fortress, jail or other place within the 
territories subject to the Presidency of Fort William. 1 

3. Every officer in whose custody any State prisoner may be placed shall, 
on the first of January and first of July of each year, submit a report to the 
Governor General in Council, through the Secretary to Government in the 
Political Department, on the conduct, the health and the comfort of such 
State prisoner, in order that the Governor General in Council may determine 
whether the orders for his detention shall continue in force or shall be 
modified. 

4. First . — When any State prisoner is in the custody of a Zila or City 
Magistrate, the Judges 2 * * are to visit such State prisoner on the occasion of 
the periodical sessions, and they are to issue any orders concerning the treat- 
ment of the State prisoner [ which may appear to them advisable, provided 
they be not inconsistent with the orders of the Governor General in Council 
issued on that bead. 

Second . — When any State prisoner is placed in the custody of any public 
officer not being a Zila or City Magistrate, the Governor General in Council 
will instruct either the Zila or City Magistrate, or the Judge 3 * * or any other 
public officer, not being the person in whose custody the prisoner may be 
placed, to visit such prisoner at stated periods, and to submit a report to 
Government regarding the health and treatment of such prisoner. 

5. The officer in whose custody any State prisoner may be placed is to 
forward, with such observations as may appear necessary, every representation 
which such State prisoner may from time to time be desirous of submitting 
to the Governor General in Council. 

6. Every officer in whose custody any State prisoner may be*placed shall, 
as soon after taking sucii prisoner into his custody as may be practicable, 
report to the Governor General in Council whether the degree of confinement 

1 For power to remove a State prisoner to any other place of confinement in British India 
seethe State Prisoners Act, 1858 (III of 1858), s. 5, printed, General Acts, Vol. I, p. 142. 
S. 6 of Act III of 1858 was declared to bo in force throughout the whole of British India, except 
the Scheduled Districts, by the Laws Local Extent Act, 1874 (XV of 1874), s, 8 ; in the Hill Dis- 
trict of Arakan, by the Arakan Hill District Laws Regulation, 1874 (IX of 1874), s. 3, infra % 
p. 307, and in Upper Burma (except the Shan States), by the Burma Laws Act, 1898 (XIII of 1898), 
First Schedule, printed, infra, p. 266 ; in the Shan States, by the Shan States Laws and 
Criminal Justice Order, 1895, printed, infra, p. 606. 

* The words “ of circuit ” were repealed by the Repealing Act, 1874 (XVI of 1874), s. 1. 
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to which ho may bo subjected appears liable to injure his healthy and whether 
the allowance fixed for his support be adequate to the supply of his own wants 
and those of his family, according to their rank in life. 

7. Every officer in whose custody any State prisoner may be placed shall 
take care that the allowance fixed for the support of such State prisoner is 
duly appropriated to that object, 

8 . [. Application of sections 3 to 7 to persons now confined as State pri- 
soners^ Repealed by the Repealing Act , 1874 (XP1 of 1874), s. 1 . 

9. Whenever the Governor Geneial in Council, for the reasons declared 
in the preamble to this Regulation, shall judge it necessary to attach the 
estates or lands of any zamindar, jagirdar, taluqdar or other person, without 
any previous decision of a Court of Justice, or other judicial proceeding, the 
grounds on which the Resolution of Government may have been adopted, and 
such other information connected with the case as may appear essential, shall 
be communicated, under the hand of one of the Secretaries to Government, to 
the Judge and Magistrate of the district in which the lands or estates may be 
situated, 1 * * ** [and] 3 to the Sadr Diwani Adalat and Nizamat Adalat. 

10 . First. — The lands or estates which may be so temporarily attached 
shall be held under the management of the officers of Government in the 
Revenue Department, and the collection shall be made and adjudged on the 
same principles as those of other estates held under khas management. 

Second. — Such lands or estates shall not be liable to be sold in execution 
of decrees of the Civil Courts, or for the realization of fines or otherwise, 
during the period in which they may be so held under attachment. 

Third. — In the cases mentioned in the preceding clause, the Government 
will make such arrangement as may be fair and equitable for the satisfaction 
of the decrees of the Civil Courts. 

11. Whenever the Governor General in Council shall he of opinion that 
the circumstances which rendered the attachment of such estate necessary have 
ceased to operate, and that the management of the estate can be committed to 
the bands of the proprietor without public hazard or inconvenience, the Reve- 
nue-authorities will be directed to release the estate from attachment, to 
adjust the accounts of the collections during the period in which they may 
have been superintended by the officers of Government, and to pay over to 
the proprietor the profits from the estate which iftay have accumulated during 
the attachment. 

1 The words “ to the Provincial Court of Appeal and Circuit* and 1 ' were repealed by the* 
Repealing Act, 1874 (XVI of 1874), b. 1. 

8 The word “and ” was inserted by the Repenting and Amending Act, 1891 (XII of 1891)« 
printed General Acts, Vol. 'VT* P* 32. 
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LOCAL ACTS OF THE GOVERNOR GENERAL IN 
COUNCIL IN FORCE IN BURMA. 


ACT No. VII of 1875. 1 

Applies to Lower Burma only. 

[23rd February , 1676.] 

An Act to regulate Fisheries in British Burma. 2 

Whereas the exclusive right of fishing in British Burma 2 in such Preamble, 
fisheries as are hereinafter mentioned belongs by the custom of the country to 
the Government : 

And whereas it is expedient to provide for the protection of this right, and 
for conceding the enjoyment of it to the public or to individuals gratuitously 
or in consideration of fees or rent, and subject to suitable restrictions and 
conditions ; 


1 For Statement of Objects and Reasons, see Gazette of India, 1874, Pt. V, p. 63 ; for Pro- 
ceedings in Council, see ibid, 1874, Supplement, p. 101 ; ibid, 1876, Supplement, pp. 236 and 
313. 

The det has been declared in force in tbe A rakun Hill District, by the Arakan Hill District 
Laves Regulation, 1874 (IX of 1874), a . X as amended by the Burma Laws Act, 1898 (XI 11 of 
3898), the Third Schedule, printed, infra, p. 278. 

2 For “ British Burma, ” read now “ Lower Burma,” see the Burma Laws Act, 1898 (XIII 
of 1898), s. 7, printed, infra , p. 260. 

The officer designated Chief Commissioner in this Act is now the Lieutenant-Governor of 
Burma, see Proclamation, dated 9th April, 1897, Gazette of India, 1897, Pt. I, p. 261, and all the 
powers and duties conferred and imposed on the Chief Commissioner are to be deemed to be con- 
ferred and imposed on the Lieutenant-Governor from 1st May, 1897, see s. 16 of Act XIII of 
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Burma Fisheries. [1875: Act VII. 

— Preliminary . Secs. 1-2. 11. — Bights of Fishery. Sec. 3.) 


Short title. 
Local extent. 

Interprefca- 

tion-clause. 

" Fish.” 

" Fishery .** 


* 4 To fish.** 

“ Fixed 
engine/* 
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Angling. 

Troviso. 


It is hereby" enacted as follows : — 


1.— Preliminary. 

1. This Act may be called the Burma Fisheries Act, 1875. 

It extends to the territories for the time being under the administra- 
tion of the Chief Commissioner 1 of British Burma, 2 

[■ Commencement . ] Be pealed hij the Repealing Act , 1876 ( XII of 1876), s, 1. 

2. In this Act — 

u fish ” includes also shell -fish : 

“ fishery 33 means any collection of water, running or still, tidal or non- 
tidal, which is itself of a permanent nature, or is connected with some waters 
of a permanent nature, and in which fish or turtle may be found. It includes 
tbe sea : 

t( to fish 33 includes to catch turtle or collect their eggs : * * 8 

“ fixed engine” means any fixed implement or engine for catching or for 
facilitating the catching of fish, and includes a net secured by anchors, or 
otherwise temporarily fixed to the soil ; 

4 [“ fixed obstruction ” includes a weir, lock, bank or dam, or any fixed 
engine which impedes navigation, interferes with the flow of water, or 
prevents fish from proceeding up or down stream ; and 

“implement” includes any implementor engine for catching fish other 
than a fixed obstruction.] 


11. — Bights of Fishery. 

3. No right to fish in any fishery shall be deemed to have been acquired 
by tbe public or by any person, either previously to the passing of this Act 
or subsequently thereto, except in one of the modes hereinafter described : 

But nothing herein contained shall be held, nor shall the giving of any 
grant, lease, license or permission under this Act be held, to prevent the 
public from angling with a rod and line only in any fishery : 

Provided that such angling may, in any case, with the previous sanction 

' "" “ ‘ ’ • ‘ '' " rl 

i Read now “ Lieutennn t- Govern or " — see note to preamble, supra. 

3 Bead now “ Lower Bmma ** for “ British Burma ”~-see s. 7 of the Burma Laws Act, 1898 
(XIII of 1898). Infra, p. 260. 

v * The word "and ** was repealed by the Burma Laws Act, 1898 (XIII of 1898), see the Fifth 

Schadtde.^e ^ paragraphs were inserted by the Burma Laws Act, 1898 (XIII of 1898), see the 
Third Schedule. 
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(11. — Rights of Fishery. Secs . 4-5. 111. — Erection of Weirs. Sec # 6.) 


of the Chief Commissioner, 1 be forbidden by a proclamation issued by the 
Deputy Commissioner of the district in which such fishery is situate for such 
time as may be fixed by such proclamation : 

And nothing herein contained shall prejudice or derogate from any express 
grant of a right to fish heretofore made by the British Government. 

4. The Deputy Commissioner of any district may, subject to such rules* 
conditions and restrictions as may be prescribed by the Chief Commissioner 1 in 
this behalf, dispose of the right of fishing in any fishery situate within his 
district, or specially placed under his charge by the Chief Commissioner, 1 in 
any one of the following modes, that is to say : — 

(a) he may declare such fishery open to the public, or to ‘the inhabitants 
of any town or village, or to any other class of persons ; 

(5) he may lease the exclusive right of fishing in such fishery to any 
person ; or 

(<?) he may, where he has not disposed of the right of fishing in any of 
the foregoing modes, grant licenses to any number of persons to 
use nets, traps and other implements for fishing in such fishery ; 

and (subject as aforesaid) he may declare that any fishery shall cease to be 
a fishery for the purposes of this Act. 

All such declarations, leases and licenses made and granted by the British 
Government before this Act comes into operation and then in force shall be 
deemed to have been respectively made and granted under this section. 

5. All fees, rents and other moneys due to Government in respect of any 
lease, license or permission granted under this Act may he recovered in the 
manner prescribed by the law for the time beiug in force for the recovery of 
arrears of revenue. 2 * * * * 


Ill . — Erection of Weirs. 

6 # 8 [No fixed obstruction] shall be erected, placed, maintained or used in 
any fishery or in waters connected with any fishery, by a grantee or lessee, or 
by any other person whomsoever, without a special permission in that behalf 
under the hand of the Deputy Commissioner of the district iu which such 
fishery is situate. 
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1 See foot-note 1 on preceding jtage. 

* See the Burma Land and Revenue Act, 1876 (II of 1876), ss. 45*51, infra, pp. 26*23. 

* These words were substituted for the words no weir or other fixed obstruction, and no 

fixed engine tending to hinder the movements of fish, or to interfere with the flow of the water 

or to impede navigation,” by the Burma Laws Act, 1898 (XIII of 1898), see the Third Schedule, 

printed, infra , p, 278. 
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(IF. — Penalties . Sec . 7. V . — Subsidiary Rules . &<?. 8.) 

/F. -—Penalties. 

7. Any person who commits any of the following offences, namely 

(а) fishes in any fishery not having aright to fish therein, 

(б) erects, places, maintains or uses any fixed obstruction * * * 1 

in a fishery, or in waters connected therewith, without being spe- 
cially permitted to do so under section 6, 

(c) puts or knowingly permits to be put, or causes or knowingly permits 
to flow, into any fishery, any solid or liquid matter to such an extent 
as to poison or kill, or to cause the water to poison or kill, fish, 

(d?) interferes with, or makes any demand in consideration of, the lawful 
use of the water of any fishery for purposes unconnected with the 
taking of fish, 

shall be punished, for a first offence, with imprisonment for a term not 
exceeding three months, or a fine not exceeding two hundred rupees, or both ; 

and, for a second offeuce, with imprisonment for a term not exceeding six 
months, or a fine not exceeding five hundred rupees, or both. 

And any obstruction * * ** erected, placed, maintained or used in con- 

travention of section fi, and any fish taken by means of such obstruction * 
* or otherwise in contravention of this Act, or of any rules made here- 
under and for the time being in force, shall be forfeited. 

And such obstruction * * * 2 may be removed or taken possession of by 
the Deputy Commissioner or such person as he empowers in this behalf. 

And the expense (if any) of such removal may be recovered from the per- 
son erecting, placing, maintaining or using the obstruction * * so re- 

moved, as if it was an arrear of revenue. 8 


V . — Subsidiary Rules . 


8. 4 The Chief Commissioner 6 may, from time to time with the previous 
sanction of the Governor General in Council, make rules 4 for all or any of the 
following purposes : — 

(a) for the survey and demarcation of the limjts of fisheries ; 


1 The words “ or fixed engine n were repented by tbe Burma Laws* Act, 1898 (XIII of 1898> 

see tbe Fifth Schedule, printed, infra, p. 286; . V 

2 Tbe words “ or engin e ” were repealed by tbe Burma Laws Act. 1898 (XIII of 18981 *** 

tbe Fifth Schedule, printed, infra, p 286. ' k 1 ™ } * 946 

8 See the Burma Land and Revenue Act, 1876 (11 of 1876), ss. 45-51, infra pp. 26-28. 

4 For Geueral Rules under this section see Burma Gazette, 1896, Pt. 1. nn 298 B99 . 

1899 Pt. IV, p.204. For rules regulating, pearl fisheries in Lowe/ Burmafl BumaGazette' 
1898, Pt. 1, p. 262. 

8 See foot-note 1 on page 6. 
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(b) for determining in which o£ the modes mentioned in section 4 the 
right to fish in each fishery shall be disposed of ; 

(<?) for regulating the conditions on which, and the procedure by which, 
fisheries may be opened to the public or granted or let on lease to 
individuals ; 

(d) for fixing the rates at which, and the conditions on which, licenses to 

use implements for fishing may be granted; 

( e ) for settling the terms and conditions on which permission to erect, 

place, maintain or use fixed obstructions * * * 1 in fisheries or 

waters connected therewith may be granted ; 

(/) for making and maintaining free gaps in weirs; 

and generally to carry out the purposes of this Act. 

9* The Chief Commissioner 2 may, with the like sanction, in making any 
such rule, attach to the breach of it, in addition to any other consequences that 
would ensue from such breach, a punishment, on conviction before a Magis- 
trate, not exceeding one month's imprisonment, or two hundred rupees fine or 
both. 

10. All such rules shall be published in the British Burma Gazette 3 and 
shall thereupon have the force of law. 


THE BURMA LAND AND REVENUE ACT, 1876. 


CONTENTS. 


Preamble, 


PART I. 

Preliminary. 

Sections, 

1. Short title. 

Local extent. 

Commencement. 

2, Repeal. # 

Interpretation -clause. 

1 The words “ and engines were repealed by tlio Burma Laws Act, 1898 (XIII of 1898), see 
the Fifth Schedule, printed, infra , p. 286. 

8 See footnote 1 on p. 6, supra. 

* Read now “ Burma Gazette,” see s. 7 of the Burma Laws Act, 1898 (XIII of 1898). Infra , 
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Land and Revenue* 


[1870 : Act II. 


PART II. 


Of Rights over Land. 

Sections. 

4. Lands excluded from the operation of Part II— 

reserved forests : 
fisheries : 

public roads, etc. : 
towns : 

dwelling-places : 
cantonments : 
civil stations : 

lands of religious and educational institutions. 

Power to exclude other land. 

5. Power to define boundaries of excluded lands. 

0. Rights which may be acquired over land. 

7. Status of landholder how acquired. 

8. Landholders 7 rights defined. 

9. Landholders out of possession when Act comes into force. 

Landholders relinquishing possession within three years from Act 

coming into force. 

Forfeiture of their status by neglect to assert it. 

10. Applications by them for possession how dealt with. 

Suits by them on application being rejected. 

Forfeiture of their status by neglect to institute such suits. 

11. Landholders relinquishing possession after three years from Act 

coming into force. 

12. Right of landholder to make over land temporarily to revenue-officer; 

13. and to recover possession within twelve years. 

14. Applications to recover possession by persons claiming as succeeding 

to the rights of the petitioner. 

15. Declaration and record of original acquisition of landholder's status. 

10. Cancellation of such declarations and records. 

Fresh declarations. 

17* Questions as to original acquisition or as to the loss of landholder's 
status how to be dealt with by Civil Courts. 

18. Power to make rules for the disposal of available lands. 

19. Temporary occupation of available land. 

20. Allotment of grazing grounds. 

21. Allotments of toungya-cutters. 

22. Bar to acquisition of rights over lands disposed of, or allotted under 

sections 18, 20 and 21. 


PART III. 

Of Revenue and Taxes. 
A.— Of Land-revenue . 

23. Land liable to land-revenue assessment. 

24. Mode and amount of assessment. 
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Land and Revenue* 


II 


Sections. 

25. Hates may he altered. 

26. Right to a settlement. 

27. Nature of settlement. 

28. Rights conferred by settlement. 

29. Term of settlement. 

80. Continuance of expired settlement until new settlement is made. 

B.— Of the five per cent . cess . 

31 — 32. ( ' Repea led.~\ 


C , — Of the Toungya-iax . 

33. Toungya-tax. 

I ). — Of the Capitation -tax and the Land-rate in lieu thereof 

34. Capitation- tax. 

35. Land-rate in lieu of capitation-tax. 

36. Exemption from capitation-tax and land-rate. 

E . — Of personal Liability for certain Revenue and Taxes . 

37. Personal liability for land-revenue, and land-rate in lieu of capitation- 

tax. 

38. Personal liability for tax on families. 

F \ — Of the Manufacture of Salt , and of Licenses to prepare and collect Cutck y 

Beeswax , etc , 

39. Power to make rules for — 

licensing salt-manufacture ; 

| 'imposing salt-duty ] ; Repealed . 
composition with licensees. 

Penalty for manufacturing or storing salt without a license. 

40. Power to make rules regarding collection of edible birds* nests. 

G. — Miscellaneous . 

41. Year of assessment. 

42. When increase of rates takes effect.. 


PART IV. 

Off Arrears and the Mode or recovering them. 

43. Revenue, etc., when due, where and to whom payable. 

44. “ Arrear ** and “defaulter " defined. 

45. Proceedings against defaulters for recovery of arrear. 

46. Proceedings against the land. 
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Sections. 

47. Where there is a permanent heritable and transferable right in such 

land. 

48. Title conferred by purchase at sale under section 47. 

49. Proceedings against the land where no permanent heritable and trans- 

ferable right exists. 

50. Effect of proclamation published under section 49. 

51. Costs of proceedings for recovery of arrears. 

52. Proceedings against defaulting revenue-officers. 

53. Proceedings against sureties of defaulters and revenue-officers. 


PART V. 

Miscellaneous. 

54. Erection and repair of boundary-marks. 

55. Appeals. 

56. Bar to jurisdiction of Civil Courts. 

57. Additional powers which may be conferred on revenue-officers. 

58. Additional powers to make rules. 

59. Penalty for breach of rules. 

60. Publication of rules. 

Force of rules. 

61. Repealed . 


THE SCHEDULE. 

Towns in which Land-rate in lieu of Capitation-tax is levied. 


ACT No. II of 1876. 1 
Applies to Lower Burma only. 


[18th January, 1876.] 

An Act to declare the law relating to interests in land and to 
regulate the assessment and collection of land-revenue, capita- 
tion-tax and other taxes in British Burma . 2 3 

Whereas it is expedient to declare the law relaVing to the acquisition by 
private persons of rights in land in the province of British Burma ; 2 


1 For Statement of Objects and Keasons, see Gazette of India, 1875, Pt. V, p. 60 j for 

Proceedings in Council, see ibid, 1875, pp. 236 and 317. 

3 For the expressions “ British Burma ” and " British Burma Gazette/ 1 wherever they 
occur in this Act, the expressions “ Lower Burma ” and “Burma Gazette/’ respectively, should 
uow be read, see s. 7 of the Burma Laws Act, 1898 (XIII of 1698), printed, infra, p. 260. 
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And whereas it is expedient .also to consolidate and amend the law relating 
to the assessment and collection of land-revenue, capitation-tax and certain 
other taxes in the said province; 

It is hereby enacted as follows : — 

PART I. 

Preliminary, 

1. This Act may be called the Burma Land and Revenue Act., 1876. 

It extends to all the territories now under the administration of the 

Chief Commissioner 1 of British Burma except the Hill District, of Arakan 
and except such other places as the said Chief Commissioner 1 may from time 
to time, by notification in the British Burma Gazette, 2 and with the pre- 
vious sanction of the Governor General in Council, exempt from its operation ; 

And it shall come into force on such date 8 as the Chief Commissioner, 1 
with the previous sanction of the Governor General in Council, may direct 
by notification in the said Gazette. 

2. On and from the date on which this Act comes into force, Act XXXV 
of 1852 (for the abolition of the Poll-tax within the towns of Akyah and 
Kyouk Phyoo in the province of Arakan , and for levying a tax on lands 
covered by dwelling-houses within those towns), and all regulations and rules 
(if any) relating to any of the matters provided for by this Act, and then 
having the force of law, shall be repealed. 

3. In this Act, unless there is something repugnant in the subject or 
context, — 

(a) land is said to be in the possession of a person under this Act — 

(1) when it is occupied by him, or by his servant, agent, tenant or 

mortgagee, or by some other person holding under him ; 

(2) when he, his servant., agent, tenant, mortgagee or other person 

holding under him has paid the revenue which fell due in re- 
spect of such land during the last preceding year of assessment 
as fixed under section 4<1 ; 

(3) if such land, left fallow in the ordinary course of husbandry, was 

when last cultivated, cultivated by him, his servant, tenant, 

1 For “Chief Commissioner,” read no«v “ LLnitcmmt-Govornor,” see Proclamation, dated 9th 
April, 1897, Gazette of India, 1897, Pt. I, p. 281. The Chief Commissioner's powers and duties 
are to be deemed to have been conferred and imposed upon the Lieutenant-Governor of Burma, 
on and from May 1st. 1897, tee a. 15 of the Burma Laws Act, 1898 (XIII of 1898), printed, infra, 
p , 265. 

* See second footnote on preceding page. 

* Act II of 1876 came into force on 1st February, 1879, see Burma Gazette, 1879, Pt. II 

p* 29i 


Short title. 
Local extent. 


Commence- 

ment. 


Repeal. 


Lnterpreta- 

tion-clause. 

<( Possession.* 1 



14 
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[Part IL — Of Rights over Land . Sec. 4.) 


agent or mortgagee, or by some other person holding under 
him : 

Provided that no person shall be deemed to be in possession merely on the 
grounds mentioned in the second or third clause of this definition of any land 
which is occupied by a person not holding under him, or of any land which he 
has relinquished by a notice in writing presented to a revenue-officer at such 
time of the year as the Chief Commissioner 1 * * may by rule from time to time 
appoint in this behalf : 

(6) “ revenue-officer ” means any person whom the Chief Commissioner 1 
may appoint, 8 by name or as holding an office, to do— 

(1) any tiling required by this Act to be done by a revenue-officer ; 

(2) anything to be done by a Government officer under this Act or 

under any rule made under this Act, and for the doing of which 
no agency is specially provided hy this Act : 

(c) “ notification ” means a notification published in the British Burma 
Gazette. 8 
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PART II. 

Op Rights over Land, 

4. Nothing contained in this Part shall apply to the following: — 

(a) land included in any forest constituted a a reserved forest” under the 
law for the time being in force : 4 

(J) land included in any fishery demarcated under the Burma Fisheries VII of 1875. 
Act, 1875 s 5 * * 

(i c ) the soil of any public road, canal, drain or embankment : 

(d) land included within the limits of any town : 

( 0 ) land appropriated to the dwelling-places of any town or village 
(/) land included in any military cantonment: 

(^) land included in any civil station : 

(£) land belonging when this Act comes into force to the site of any 
monastery, pagoda or other sacred* building, or of any school, and 
continuing to be used for the purposes of such monastery, pagoda, 
building or school. 


1 See first footnote on preceding page. 

9 For classes of officers appointed under s. 3 ( b ) to do the acts required by this Act to be 

done by a revenue-officer, see Burma Gazette, 1888, Pt. I, pp. 258 and 388, ibid , 1890, Pt. I, 

p. 184, and ibid, 1894, Pt. I, p. 380. 

* See second footnote on p. 12. 

* See now the Burma Forest Act, 1881 (XIX of 1881). Infra , p, 103. 

* For Act VII of 1876, see supra, p, 5, 
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The Chief Commissioner 1 * * * * may from time to time by notification exclude 
any other land from the operation of this Part. 

5. When the boundaries of any lands exempt or excluded under section 4 
from the operation of this Part need definition for the purposes of that section, 
and no other mode of defining them is provided by law, the Chief Commis- 
sioner 1 shall cause them to be defined by the revenue-officer. 

If, before they are defined, any question arises as to whether any land is 
included within them, such question shall be decided by the revenue-officer* 
whose decision, subject to appeal and review as hereinafter provided, shall be 
final. 

6. No right of any description shall be deemed to have been or shall be 
acquired by any person over any land to which this Part applies, except the 
following : — 

(a) rights created by any grant or lease made by or on behalf of the 
British Government ; 

(£) rights acquired under sections 27 and 28 of the Indian Limitation 
Act, 1871 ; 9 

(<?) rights created or originating in any of the modes hereinafter in that 
behalf specified ; 

(d) rights legally derived from any right mentioned in clauses (a), ( b ) and 
(c) of this section. 

7. Except as provided in section 22, any person having been in possession 
of any eulturable land for twelve years continuously, and having during that 
period regularly paid the revenue due thereon, or held the same under an 
express exemption from revenue, shall be deemed to have, upon the expira- 
tion of that period, acquired the status of a landholder in respect of such land: 

Provided that such status shall not be deemed to have been acquired by 
any possession which terminated more than twelve years prior to the date on 
which this Act comes into force. 

Explanation 1 , — When land in the possession of one person comes imme- 
diately into the possession of another, by transfer or succession, the possession 
is deemed to be continuous, and the latter may, in reckoning his length of 
possession, add the possession of the former to his own. 

Explanation 2 .— When any revenue has been paid in respect of any land 
by any person holding such land under the person in possession thereof, such 


1 See first note on p, 13, supra . 

9 The reference to ss. 27 and 28 of Act IX of 1871 should be read as referring to gs. 

26 and 27 of the Indian Limitation Act, 1877 (XV of 1877). See s. 2. 

For Act XV of 1877, see tho revised edition as modified up to April 1st. 1899, published by 

the Legislative Department. 
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revenue shall, for the purposes of this section, be deemed to have been paid by 
the person so in possession. 

8. A landholder shall have a permanent heritable and transferable right of 
use and occupancy in his land, subject only— 

(a) to the payment of all such revenue, taxes, cesses * and rates as may 

from time to time be imposed in respect of such land under any 
law for the time being in force ; 2 

(b) to the reservation in favour of Government of all mines and mineral 

products, and of all buried treasure, with full liberty to work and 
search for the same, paying to the landholder only compensation for 
surface-damage as estimated by the revenue-officer. 

9. % First Clause . — Any person having acquired the status of a landholder in 
respect of any land before the date of this Act coming into force, and having 
been out of possession of such land on the said date, may, within three years 
from the said date or within twelve years from the date on which he was last 
in possession, whichever first expires, proceed to recover possession of the said 
land in the manner hereinafter provided, that is to say : — 

(a) if no other person is in possession of the same, he may resume posses- 

sion thereof ; 

(b) if any other person is in possession of the same, he may apply to the 

revenue-officer to he reinstated in possession thereof. 

^Second Clause. — Any person having the status of a landholder in respect 
of any land and being in possession of such land on the date on which this Act 
comes into force, and (except as provided in section 12) voluntarily relinquish- 
iug possession of such land within the three years next following such date, 
may, at any time before the expiry of the said period of three years, proceed 
to recover possession of the same in manner provided in the first clause of this 
section. 

*Third Clause. — All persons entitled to resume possession of lands or to 
apply to the revenue-officer under the first or second clause of this section, and 
neglecting to resume possession or apply in manner aforesaid within the 
periods limited by the said clauses respectively, shall forfeit their status as 
landholders in respect of such lands. 

10. On receiving any application under section, 9, it shall be in the discre- 
tion of the revenue-officer, after such enquiry as he thinks fit to make, either 
to reject such application or to put the applicant in possession of the land com- 
prised in his application. 

Any applicant whose application is rejected under this section may, within 

1 The word “ cesses ” should probably have been repealed along with the word '* cess ” by 
s. 3 of the Burma District Cesses and Rnral Police Act, 1880 (IL of 1880), infra, p. 

* See now Act II of 1880, infra, p. 69. 

* The first two .clauses of s. 9 and the first two paragraphs of s. 10 are now apparently spent* 

* The third clause of s. 9 is now apparently obsolete. 
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(wo months from the date of such rejection, institute a suit ill the Civil Court 
to recover possession of the land comprised in his application. 

1 Any such applicant who neglect.* t<> institute such a suit within the said 
period of two months shall forfeit his status of landholder in respect of such 
land. 

11. Any 1 andliolder who, except as provided in section 12, voluntarily 
relinquishes the possession of any land after the expiry of three years from the 
date on which this Act comes into force, shall at once forfeit his status of a 
landholder in respect oi r such land. 

12. Whenever any person in possession of land, and claiming the status of 
a landholder in respect thereof, desires temporarily to relinquish the possession 
of the same, he rnav present a petition to the revenue-officer, requesting- him 
to take over such land. 

The revenue-officer on receipt of such petition, if it appears to him on such 
enquiry as he thinks lit, to make that the petitioner is entitled to such status* 
shall cause a notice to he published in such manner as the Chief Commissioner 2 
may hy rule prescribe, declaring that he has taken over the land ; and the land 
shall thereupon be at his disposal to be let on lease or otherwise dealt with* 
subject to ^ the rights of any third parties over the land and to the right of th° 
petitioner next hereinafter reserved. 

13. The petitioner may, at. any time within twelve years from the date 
on which the land has been taken over by the revenue-officer, apply to the 
revenue- officer to reinstate him in possession of the same. 

On receiving such application, the revenue-officer shall, in such manner as 
may be provided by rules made under this Act and in force for the time being, 
give notice of the application to any person who may be in occupation under 
him, ami shall in due time proceed to eject him, and shall put the applicant in 
possession of the land : 

Provided that no person shall bo ejected under this section from any land 
which, before receiving notice from the revenue-officer o( the said application 
such person or his predecessor in^ interest has in any way prepared for cultiva- 
tion, until the person sought to he ejected has gathered in his crop : 

Provided also that no person shall be so ejected from any land which he or 
his predecessor in interest has # planted, drained, embanked or otherwise perma- 
nently improved, until he has been paid by the applicant the value of such 
improvements at the date of ejectment, such value to be determined, in ease 
the parties differ, by order of the revenue-officer. 

1 This paragraph of 8. 10 ia now apparently obsolete. 

* See first note on p, 13, supra. 
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( Part II . — Of Hights over Laud. Secs. 11-17.) 

14. If any persou applies for possession of land under section 13, alleging 
that he is the successor in interest of the petitioner from whom such land was 
taken over by the revenue-officer, the revenue-officer may, in his discretion, 
reject such application, or proceed thereon under section 13 as if it were an 
application by the said petitioner, and the person from whom such land has 
been taken, or any other person, may sue to establish his title to such land. 

15. Any person being in possession of any land and asserting that he him- 
self, or any other person through whom he claims, acquired the status of a 
landholder in respect of such land in the manner provided by section 7, may 
apply to the revenue-officer to record, in a register to be provided for this pur- 
pose, a declaration of such status having been so acquired. And the revenue- 
officer, if it appears to him after a notice of such application has been pub- 
lished for such period and in such manner as the Chief Commissioner 1 may by 
rule prescribe, and after such enquiry as the revenue-officer may think fit to 
make, that such status was so acquired, shall record a declaration to that 
effect, and furnish the applicant with a certificate of the same having been 
recorded. 

16. If, within five years from the date on which a declaration has been re- 
corded under section 15, the revenue-officer is satisfied that it is erroneous, he 
may cancel it : 

Provided that no such declaration shall be so cancelled until a notice of the 
intention to cancel it has been published for such period and in such manner 
as the Chief Commissioner 1 may from time to time by rule direct. 

While any such declaration remains on the register uncancelled, no fresh 
declaration inconsistent therewith shall be recorded in such register. 

17. Whenever a question arises in any proceeding before anv Civil Court 
as to whether any person acquired the status of a landholder in respect of any 
laud in the manner provided by section 7, and it appears that a declaration of 
the fact of such status having been acquired by him has been made under sec- 
tion 15 not less than five years before the commencement of such proceeding 
and is still uneancelled, the Court shall decide in accordance therewith. 

Whenever any such quest : ou arises in any such proceeding and it appears 
that no such declaration has been so made, or, if hiade that it has been cancelled^ 
and whenever any question arises whether the status of a landholder, 
having been acquired, has been subsequently lost, 

the Court shall refer such question to the revenue-officer, and shall give 
judgment in accordance with his decision thereon : 


1 See first note on p. 13, supra. 
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Provided that, where any party desires to appeal from the decision of the 
revenue- officer on any question so referred to a revenue- officer of higher grade 
empowered to hear such appeal by the rules for the time being in force, the 
Court shall, on such conditions as to the furnishing of security or otherwise as 
it thinks fit, defer its judgment so as to admit of such appeal being preferred? 
and in the event of a decision being given in appeal different from that given 
by the revenue-officer to whom the question was originally referred, shall give 
judgment in accordance with the decision pronounced in appeal. 

18. The Chief Commissioner 1 may from time to time make rules 2 for the 
disposal by way of grant or otherwise of any land over which no person 
has a right of either of the classes specified in clauses (a) and (c) of section 6. 

Such rules may provide among ocher matters for the following:— 

(а) the amount or kind of interest to he created in such land, and the con- 
ditions (if an\ ) subject to which such interest may he conferred ; 

(б) the mode in which grants and other dispositions of the land may b e 
made ; 

(c) the total or partial exemption, either absolutely or subject to conditions, 
of the land fioin revenue for a term of years or for any life or lives 
or during the maintenance of any institution ; 

(//) the realization of any money payable in consideration of the grant or 
other disposition, or of anv penalty payable on breach of a condition 
annexed to such grant or disposition, as if it were an avrear of re- 
venue due in respect of the land by the person taking under the grant 
or disposition, his legal representatives or assigns, 

19 The Chief Commissioner 1 may also from time to time make rules 2 to 
regulate the temporary occupation of such land as last aforesaid, and may em- 
power any revenue-officer to eject any person occupying, or continuing to 
occupy, such laud in contravention of such rules. 

20. The Chief Commissioner 1 shall from time to time as occasion require g 
make rules 2 for the allotment from the land referred to in section IS of 
grazing-grounds to the inhabitant^ of any village in the neighbourhood whom 
he considers to stand in need of such allotment, and for regulating and con- 
trolling the enjoyment of such grazing-grounds by persons permitted to resort 
thereto. 


1 See first note on p. 13, supra, 

1 For rules, for working tin deposits in Mergni and Tavoy, under this section, and for 
consolidated rules under tills Act publised under s. 61 prior to its icpeal, see notifications notid 
on p. 66 of the Burma Laws List, Ed. 11*97. 
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(Pari II*r— Of Rights over Land . Secs. 2 1-92, Part III*— Of Revenue and 

Taxes . See . 23.) 

21. The Chief Commissioner 1 shall also make rules 2 * * from time to time and 
for different places as occasion requires — 

for the allotment from the land referred to in section IS for the use 
of tribes or families practising toungya-cultivation, of areas suitable for such 
cultivation of sufficient extent and situated in localities reasonably convenient 
ferthe purposes of the persons to whom they are allotted, 

and for regulating’ and controlling the enjoyment of land so allotted by 
persons permitted to resort to the same. 

22. No person shall acquire, by length of possession or othei wise, any right 
over lands disposed of or allotted under section IS, section 20, or section 21 
beyond that which is given by the rules 2 made under the said sections 
respectively. 


PART III. 

Of Revenue and Taxes. 

A. — Of Land revenue. 

23. All culturable land and all land which is culturahle when this Act 
comes into force but which subsequently becomes uncnlturable in consequence 
of the erection of buildings or otherwise bv the act of man, 

and all land assessed to land-revenue when this Act comes into force, 

shall be liable to be assessed to land-revenue in manner hereinafter men- 
tioned. 

But nothing in this section ‘‘hall apply to — 

(a) land which, when this Act comes info force, belongs to the site of any 
monastery, pagoda or other sacred building, or of any school, and 
wh ich continues to be used for the purposes of sueh monastery, 
pagoda, building or school • 

(}) land exempt from assessment under the express terms of any grant 
made by or on behalf of the British Government; 

(<?) land in respect of which a toungya-tax is imposed under section 33 . 

(d) land appropriated to the dwelling-places of any town or village and 
exempted 8 from the operation of the former part of this section by 

1 See first note on p. 13, supn *. 

* For general rules under the Act. see p. 56 of the Burma Laws List, Kd. 1897. 

* For list of localities exempted from payment of Ian(l-rovenua under this section, set 

notifications noted on p. 58 of the Burma Laws List, Ed. 1897. 
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order of the Chief Commissioner, 1 which order the Chief Commis- 
sioner 1 is hereby empowered to make from time to time. 

24. The assessment 3 referred to in section 2*3 shall be either — 

(a) by annual rates per acre or other superficial measure of the land, or 

(0) by annual rates on trees growing on the land. 

The Chief Commissioner 1 may from time to time make rules* for fixing 
such rates and determining under what circumstances each description of 
rate is to be imposed. 

Subject to such rules, the nature and amount of such assessment shall be 
in the discretion of the revenue-officer : 

Piovided that no assessment shall be made in derogation of the terms of 
any grant made by or on behalf of the British Government, 

25* Subject to the rules made under section 21 and for the time being in 
force, and except as provided in that section and in sections 28 and 12, the 
rates payable in respect of any land 3 may be altered from time to time as the 
Chief Commissioner 1 may direct. 

26. Any person in possession of any culturable laud which is liable to be 
assessed to land* revenue may apply to the revenue-officer to make a settle- 
ment with him of such land. 

If such person appears to have a permanent heritable and transferable 
right of use and occupancy in the land, the revenue-officer shall offer him a 
settlement of the nutuie heieinafter described. 

If such person does not appear to have such a right, it shall be in the 
discretion of the revenue-officer to offer or refuse such settlement. 

27. The settlement offered to the applicant may' be either— 

(a) a settlement of a single annual sum payable in respect of the whole 

land, or 

(b) a settlement of certain annual rates per acre or other superficial mea- 

sure of land. 

In either case the settlement may provide that, for any additional land 
situate within certain local limits which the applicant may cultivate (not being 
land acquired by him by transfer or succession), he shall not be required to 
pay during the continuance of such settlement any revenue whatever or any 
revenue in excess of rates fixed thereby for such additional land. 

1 See first note on p 13. supra. 

a For the fixing 1 of rates of assessment in certain localities, districts, townships, circles, kioins 
and revenue paying lands, see notifications noted on pp. 58, 60, 6a, 64. and 66 of the Burma Laws 
List, Ed. 1897. 

* For an example of a rule made under this section, see Notification No, 248, dated July 19, 
1897, Burma Gaaette, 1897, Pb. I, p. 383, see also p. 60 of the Burma Laws List, Ed, 1897. 
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The Chief Commissioner 1 shall by rules 8 determine the eases in which each 
of the said descriptions of settlement shall he offered, and the general prin- 
ciples on which the amount or rate of the revenue payable thereunder shall 
be fixed. 

Subject to such rules, the nature and stipulations of the settlement to he 
offered in each case shall be in the discretion of tlie*revonue-oHicer. 

28. When a settlement of any land offered under sections 20 and 27 has 
been accepted, neither the person on whose application such settlement lias 
been made, nor any person succeeding him in possession of the land by 
transfer or succession, nor any person bolding under him or under a person 
so succeeding him, shall, during the term of such settlement, be held liable to 
pay any revenue in respect of such land beyond that tixed by the settle- 
ment. 

But no person shall be deemed to have acquired any right to or over any 
land, as against any other person claiming rights to or over the same land, 
merely on the ground that a settlement of such land has been made on his 
application, or on the application of some person through whom lie claims. 

29* The settlement shall be made for such term as the Chief Commis- 
sioner 1 may from time to time !>y rule direct. 

The settlement of any land shall terminate at the close of any year of 
assessment prescribed under section 41, if the person in possession of such 
land, and entitled under section 28 to the benefit of such settlement, not less 
than three months before the close of such year presents to the revenue-officer 
a notice in writing declaring that lie desires to rescind the settlement, and at 
the same time pa\s to him all revenue payable in respect of the said land to 
the close of such year. 

If any such person omits to give the notice and make the payment 
required by this section, he shall continue liable for the revenue payable from 
time to time under the settlement, although he may have relinquished pos- 
session of the land. 

30. If the term for which a settlement of any land has been made elapses 
before a new settlement thereof is made, any person who was entitled t<> the 
benefit of the expired settlement at the time of its expiration and continues in 
possession of such land, and any person holding under him or claiming 
through him without an interruption of possession, shall be entitled to the 
benefit, and be bound by the stipulations, of the expired settlement until a 
new settlement of such land is made : 


1 See first note on p. 3 3, supra, 

9 For list of such rules, fee p. 56 et «eg. of the Burma Laws List, Ed, 1897, 
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Provided that the said stipulations shall cease to be in force at the close of 
any year of assessment as aforesaid, if the person in possession, not less than 
three months before the close of such year, presents to the revenue-officer a 
notice in writing* requiring that they should so cease. 

B. — Of the five per cent . cess . 

31. 32* [/f fee per cent, cess to he levied — how to be applied .] Repealed 
by the Burma District Cesses and Rural Police Act , 1880 (// of 1880 ) , ,y. 5. 

C\ — Of the Tonngya-tar* 

33. The Chief Commissioner 1 may direct that, in lieu 2 of the revenue Toungya.tax. 
assessable on any land under toungva-cultivation, there shall be collected an 
annual tax, either on each male person who has completed his age of eighteen 
years, or on each family of persons, taking part in the cultivation of such land 
at any time during the year of assessment as fixed under section 41. 

The rates of such tax may be fixed from time to time by the Chief Com- 
missioner, 1 but shall not exceed the following, that is to say : — 

on each male cultivator, two rupees ; 

on each family of cultivators, two rupees. 

j) — Qf C a p if, dt ion-tax and the Land rate in lieu thereof ;* 

34- A capitation-tax shall be payable by all males between the ages of Capitation- 
eighteen and sixty years, at such rates as the Chief Commissioner’s may from fca *' 
time to lime by notification direct : 3 

Provided that such rates shall not exceed the following, that is to say : — 

on married men, five rupees a year ; 

on Uion who have no wives, two rupees eight annas a year : 

Provided also that this tax shall not be payable — 

(«) by the residents of any of the towns mentioned in the schedule hereto 
annexed ; 

(&) by the residents of any other town on which the Chief Commissioner 1 
may impose a land- nit e under section 85, 

35. In the towns mentioned in the schedule hereto annexed, and in such Land rate in 

other towns as the Chief Commissioner 1 mav from time to time by notification l l . eu capita- 

J tion-tax. 

... . 6 

1 See first note on p. 13, supra. 

9 For direction ns to tax payable, and for rates of capitation -tax, see notification noted on 
p. 66 of tho Purma Laws List, Ed. 1897. 

8 Persons liable to pay income-tax under tl>e Indian Income-tix Act, 1886 (II of 1886), are 
exempted from payment of capitation- tax or land rate in lieu thereof levied tinder this Act, 

See s* 48 of Act II of 1886. Printed, General Acte* Vol. V, p. 81. 
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direct, there shall he levied,, instead of the capitation-tax, an annual rate 1 upon 
land to be fixed from time to time by the Chief Commissioner 2 by notification* 
but not to exceed the following, that is to say : — 

on land covered with buildings, one pie and a half per square foot; 
on land not covered with buildings, three rupees per acie. 

The boundaries 1 of the towns in which such rate is leviable shall be fixed 
from time to time, for the purposes of this section, by the Chief Commissioners 
by notification, and may be so fixed as to include any suburbs of such 
towns. 

Explanation . — The rate leviable on any land under this section shall be 
in addition to any land-revenue payable thereon. 

36. The Chief Commissioner 2 may, by notification, — 

(<») exempt 3 any person or class of persons, or the residents of any par- 
ticular locality, from the payment of capitation-tux; 

(lj) exempt any lands, or any class of lands, throughout the province or 
in any part thereof, from land-rate in lieu of capitation-tax; 

( c ) revoke any such exemption. 

E % — Of Personal Liability for certain Revenue and Taxes , 

37. The amount payable on account of revenue * * * 1 or land-rate 

in lieu of capitation-tax on any land for any year of assessment shall be due 
jointly ami severally from all persons who have been in possession of such 
land at any tune during such year, and all persons who have held under them 
as tenants, mortgagees or conditional vendees. 

38. When a tax per family of cultivators of any land is imposed, the 
amount due for any year of assessment from each family shall be due jointly 
and severally from all males of such family who at any time during such 
year, being then above the age of eighteen years, took any part in the cul- 
tivation of such land. 


P . — Of the manufacture of Salt , and of Licenses to collect Edible 

Birds 9 nests , 


39. The Chief Commissioner 2 may from time to time make rules 6 — 
(a) for granting licenses to manufacture salt*; 


1 For laud rate in Henzada, Rangoon, Bassein, Toungoo, Akyab, Kyaukpju, Prome and 
Thayetmyo, and for the defining of the boundaries of these towns for the purposes of this sec- 
tion, see Notification No*. 422, Burma Gazette, 1896, Pt. i,p. 545. 

3 See first note on p. 13, supra . 

8 For exemptions, see notifications noted on p. 66 of the Burma Laws List, Ed. 1897. 

4 the words “five per cent, cess" were lepealed by the Purina District Cesses and Rural 
Police Act, 1880 (II of 1880), s. 8 . Printed, infra , p. 70. 

6 For notification fixing the rates of salt composition duty, see Burma Gazette, 1895 Pt 
IV, p. 964. * 
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(ft) [imposing salt-duty .] Repealed hy the Indian Salt Act, 1882 (XTI 
of m2), s. 2. 

(c) for compounding 1 with any holder of a license for the paymont by him XTltemiMes. 
of an annual sum assessed upon the plant employed by him, in lieu 
of the duty which would be payable by bun 2 * * *** on the salt pro- 
duced with the aid of such plant. 

Any person who, without a license for the time being in force, — 

(d) engages in the manufacture ol‘ salt ; i»g or storing 

(e) owns works for the manufacture of salt ; or a ‘ 

(/) stores salt exceeding such quantity as the Chief Commissioner 8 may 

from time to time by notification fix in tliis behalf; 
shall be liable on conviction before a Magistrate to a fine not. exceeding 
fifty rupees, and to a further fine of ten rupees for every day after a first con- 
viction under this section in which he continues such manufacture or storage : 

And all salt in respect of which a conviction under this section has taken 
place, and all materials and implements used for the purpose of mar .factoring 
such salt, shall be liable to confiscation by order of the convicting Alagis- 
tra te. 


40. The Chief Commissioner 8 may from lime to time make rules i — 

(</) for granting licenses to * * collect, or farms of the right of 

* * b collecting, * * * * * * * 

* * * 5 * * edible buds’ nests, upon laud over which no person 

ha* a right of either of the classes specified in clauses la) and (e) of 
section fi : 

(ft) for fixing the amount of fees to be charged in respect of such licences 
oi farms. 


Power to 
make rules 
regarding 
collection 
of edible 
birds' nests. 


G . — Mi see ll an eons, 

41. The year of assessment of any revenue, 0 * * rate, tax or fee leviable Year of as 

under this Part shall commence on such day of the calendar year as the Chief Re8sra * nfc * 
Commissioner 8 may from time to time by rule prescribe. 


1 See fifth note on preceding page. 

3 '1 he words " under clause (&)”• were repealed by the Indian Salt Act, I8R2 (X'i of 
1832), s. 2, Printed, Ueneral Acts, Vol. IV, p. 221. 

8 See first note on p. 13, supra. 

* See, p. 56, et seq of the Burma "Laws List, Ed. 1897. 

. ‘ The words “ prepare or” “preparing or” and the words ‘‘outcli, beeswax, honey, late, 
cardamoms, and other forest produce or ” were repealed by the Burma Laws Act, 1898 (XIII of 

1898), s?e the Fifth Schedule, printed* in/ra , p, 286. 

... “ by word “ ce»s ” was repealed b7 the H u rinn District Cesses and Uural Police Act, 188G 

(11 of 1880), s. 3, printed, infra, p. 70. 
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2 6 Land and Revenue . [1876 : Act II. 

(Part 111. — Of Revenue and Tares. Sec. 42. Part, IT. — Of Ar rears and the 
Mode of recovering them. Secs. 43-45.) 

42. Notwithstanding anything contained in this Part, no enhancement 
made in any such revenue, rate, tax or fee shall take effect until the com- 
mencement of the year of assessment following that in the course of which it 
is made. 

PART IV. 

Of Arrears and tttk Mode of recovering them. 

43. Every sum payable under this Act on account of any revenue, tax, ** 1 
rate, fee, duty or composition shall fall due on such date, and shall he payable 
at such place and to mu*1i person, as the Chief Commissioner 8 may from time to 
time by rule direct. 

44. When any such sum has fallen due, and a written notice of demand 
for it has been served on any one of the persons liable (or it, or published in 
such manner as the Chief Commissioner 2 may from time to time by rule direct, 
and ten days have elapsed from the service or publication of such notice with- 
out such sum having been paid, such sum shall be deemed to be an arrear; 
and every person liable for it shall be deemed to be a defaulter. 

45. An ai rear may be realized as if it w«*re the amount of a decree for money 
passed against the defaulter in favour of any revenue-officer whom the Chief 
Commissioner 3 may from tunc to time appoint 8 in this behalf by name or as 
holding any office. 

Proceedings with a view to the realization of such arrears may he insti- 
tuted by such officer before anv other revenue-officer whom the Chief Commis- 
sioner 8 may from time to time appoint hy name or as holding any office; and, 
except in so far as the Chief Commissioner 2 may otherwise by rule direct, such 
other officer may exercise all the powers conferred on, and shall conform to all 
rules of procedure prescribed for, a Court executing a decree by the Code of 
Civil Procedure : 4 xjv 0 f l8 g2. 

Provided that — 

except when execution is applied for against a defaulter who has absconded, 
or who is reasonably believed to be about to abscond, 

the officer before whom proceedings are instituted under this section shall, 
before issuing any process of execution against a defaulter, cause a notice to be 
served on him in the manner prescribed for the service of summons on defend- 
ants in civil suits, requiring him either to pay the amount of the arrear or to 

1 See sixth note on preceding page. 

* See first note on p. 13, supra. 

» With regard to the appointment of Cantonment Magistrates and tax-collectors in 
Lower Burma, and certain officers in various towns, to be revomu* -officers for certain purposes, 
tee notifications noted on p. 6ft of the Burma Laws List, Ed. 1897. 

4 Printed, General Acts, Vol. IV, p. 262. 
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appear on a day fixed in the notice and show cause why such amount should 
not be realized from him. 

If on the day so fixed such amount has not been paid and the defaulter 
does not appear, or appearing* fails to show cause as afotesaid, the said officer 
may order the process to issue forthwith. 

46. Instead of, or in addition to, the proceedings which may be instituted 
under section 45, a revenue-officer empowered in this behalf by the Chief Com- 
missioner 1 may, when the arrear is one of land-revenue * * * 2 or land-rate 
in lieu of capitation-tax, proceed against the land on which such arrear has 
accrued as next hereinafter provided. 

47. If such officer finds oil enquiry that there exists any permanent herit- 
able and transferable right of use and occupancy in the land, he may sell by 
public auction such right in the whole of the land, or in such portion thereof 
as he may doom sufficient, for the realization of the arrear. 

The proceeds of such sale shall be applied in the first place in liquidation 
of the arrear, and, in the event of there being any sui plus remaining, the 
revenue -o (licer shall, if he is satisfied as to the right of any person claiming 
such surplus, pay the amount thereof to such person, and, if he is not so satis- 
fied, shall hold the amount in deposit for tiie person who may ultimately suc- 
ceed in due course of law in establishing his title theieto. 

48. The purchaser at a sale held under section 17 shall he deemed to have 
acquired the right offered for sale, free from all eneumbi auces created over it 
and from all subordinate interests deiivod from it, except such as may he ex- 
pressly reserved by the revenue-officer at the time of sale. 

49. If the revenue-officer proeee ling against the land finds on enquiry 
that no permanent heritable and transferable right of use and occupancy exists 
therein, he may, by proclamation published on the land in such manner as the 
Chief Commissioner 1 from time to time by rule directs, declare that he has 
taken possession of such land on behalf of the Government, and may sum- 
marily eject any person found in occupation thereof. 

50. When a proclamation is jvuhlished under section 49 in respect of any 
land over which any private rights of any description exist, such land shall he 
deemed to have been, from the date of such proclamation, vested in the Gov- 
ernment free from all such rigjits as have not been expressly reserved bv the 
terms of such proclamation. 

1 See first note on p. 13, supra. 

a The words * five per cent, cess were repealed by the Burma District Cesses and Rural 
Police Act, 1880 (II of 1880), s. 3. Printed, infray p. 70. 
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Land and Revenue* [1876: Act II. 

{Part IF , — Of Arrears and the Mode of recovering them • Sees. 51-53. Part 
V . — Miscellaneous. Secs . 54-55.) 

51. All costs of any proceeding under this Act for the recovery of an 
arrear may be recovered as if they formed part of such arrcar. 

52. If a revenue-officer has reason to believe that a revenue-officer subor- 
dinate to him who has collected any sum due under this Act has absconded or 
is about to abscond without accounting for such sum, he may issue a warrant 
for the apprehension of such subordinate officer and proceed against him or 
cause proceedings to be instituted against him as if he were a defaulter in the 
amount so collected. 

53. Any person who lias become liable for any amount as surety for a 
defaulter or revenue-officer may be proceeded against as if he himself were a 
defaulter in such amount. 


PART Y. 

M ISCELt.ANfc.OUS. 

54. A revenue-officer may, by a notice iu writing duly served in accord- 
ance with rules to be made under this Act, require any person liable for the 
revenue of any land, or entitled to hold such land free of revenue, to erect 
boundarv-marks sufficient for defining the limits of such land, or to repair any 
such boundary-marks already existing ; and, if such person fails to comply 
with bis requisition within a peiiod to b<* specified in the notice, may cause the 
work to be clone, and recover the cost thereof as if it were un arrear of revenue 
due in respect of the land. 

55. Appeals shall lie from orders and decisions given under anv provision 
of this Act, in such oases, to such officers and subject to such limitations as to 
time and such other conditions as the Chief Commissioner* may from time to 
time by rule determine : 

Provided that decisions by an officer of a grade lower thin that of a Com- 
missioner of a division in or on the following matters, claims and questions 
shall not be final (namely) : — 

[а) matters disposed of by revenue-officers t under section 5, section 10 

and sections 12 to 17, inclusive, except orders as to the value of 
improvements ; 

(б) claims to occupy or resort to lanHs under sections 19, 20 and 21, and 

disputes as to the use or enjoyment of such lands between persons 
permitted to occupy or resort to the same ; 

* See third note on next page. 
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(i c ) questions as to whether any land or anv person is liable to be assessed 
to any revenue, * tax or rate ; 

{(1) questions as to the mode or principle of assessment of any reve- 
nue, * * 1 tax or rate, or as to the amount assessed; 

(<?) questions as to the right to a settlement of land-revenue, or the nature 
or term of the settlement to be offered ; 

( f ) questions as to the validity or effect of any settlement, or as to 
whether the conditions of any settlement are still in force; 

( g ) questions as to the liability of any person under sections 37 and 38 ; 

(//) questions as to whether any revenue, * * 1 tax or rate is in arrear ; 

(i) questions as to the legality of any process issued under section 45 ; 

(/) questions as to the validity of a sale under section 47, or as to 
the effect of a proclamation under section 49 : 

Provided also that in all cases the 2 * * * * * [Financial Commissioner] shall have 
power to call (or and review the proceedings, if he thinks fit to do so, and pass 
sueh order thereon consistent with the piovisioris of this Act as he thinks fit. 

56. Except as hereinbefore expressly provided, no Civil Court shall ex- 
ercise jurisdiction as to any of the following matters (namely) : — 

(a) matters, claims and questions mentioned in the first proviso to section 

55; 

f (Jj) claims to any office connected with the revenue-administration, or to 
any emolument appertaining to such office, or in respect, of any in- 
jury caused by exclusion, suspension or removal therefrom ; 

( c) claims to have allotments made under section 20 or section 21 and 
objections to the making of such allotments ; 

(<tf) claims to a remission or refund of any revenue, * +1 tax, rate, fee, duty 
or composition payable or paid under this Act. ; 

(< e t questions as to the right to, or amount of, any compensation for im- 
provements awardahle under section 13. 

57. The Chief Commissioner 8 may, subject to any restrictions from time 
to time imposed by the Governor General in Couueil, invest any revenue- 
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1 Tho word “cess” was tepealeci by the Burma District Cesses and Kuial Police Act, 1880 

(II of 1880), s Jl, printed, infra , p. 70. 

9 These words were substituted* for the words “ Chief Commissioner,” by the Burma Laws 
Act, 1898 (XIII of 1898), see the Third Schedule, print***!, infra , p 278. 

8 The Chief Commissioner is now Lieutenant-Governor of Burma* see Proclamation, dated 9th 

April, 1897, Gazette of India, 1897, Ft. I, p. 201. AU powers conferred and duties imposed on the 

Chief Commissioner are to be deemed to have been* respectively conferred and imposed on the 

Lieutenant-Governor, with offect from the 1st May, 1897, see s. 15 of the Burma Laws Act, 1898 

(XIII of 1898). 
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officer by name or as holding any office with any of the following* powers, in 
addition to the powers directly conferred on revenue-officers by this Act, to be 
exercised by him in any part ot British Burma 1 or in any class of cases in 
any such part : — 

(a) power to enter upon any land and to survey, demarcate or make a map 

of the same ; 

(b) power to cut and thresh the crop on any land and weigh the grain 

with a view to estimating the capabilities of the soil ; 

(c) any power exercised by a Civil Court in the trial of suits ; 

(d) power to delegate the exercise of any power, or the performance of any 

duty, to a subordinate revenue-officer ; 

(<?) power to review any decision or order given by a revenue-officer which 
is not open to appeal, or from which, if open to appeal, no appeal 
has been preferred ; 

(/) P°vver to cal) for the proceedings of any subordinate revenue-officer 
and review any order or decision given therein which is not open to 
appeal, or from which, if open to appeal, no appeal has been pre- 
ferred. 

5S. Tn addition to the other matters for which the Chief Commissioner 2 
is empowered to make rules by this Act, he may from time to time make 
rules — 

(a) for the assessment and collection of all revenue 5 and of every tax, * 
rate, fee, duty and composition leviable under this Act ; 

(#) to determine the person by whom, and the time, place and manner at 
or in which, anything fo be done under this Act., and for which no 
express provision is made in these respects, shall be done ; and 
generally to regulate the procedure of revenue-officers in all cases; 

(c) to provide for the investigation by the higher revenue- officers of charges 

of misconduct preferred against revenue-officers of lower grade ; 

(d) to determine the fees to be charged for the service of process issued 

under this Act, and the mode in which such fees shall be realized ; 
(<*) to regulate the costs in all procet dings before revenue-officers, and to 
provide for their realization as if they were arrears of land-revenue ; 

1 Beftd now Lower Burma, see the Burma Laws Act, 1898 (XIII of 1898), s. 4, printed, infra , 
p. 260 . 

% See the third note on preceding page. 

8 As to method of pawnent of revenue due from manufacturers of salt, see Notitieation 
No. 78* Burma Gazette, 3 888, I’t. I, p. 274. 

« The word ** cess” was repeated by the Burma District CesFes and Rural Polio* Act, I860 
(II of 1880), s. 3, printed, infra, p. 70, 
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1877 : Act XIII.] Embankments. 

( f ) as to making 1 advances of money to agriculturists fur the purchase of 
seed and cattle, for the construction, maintenance and repair of 
dwelling-houses and other buildings, and for other such purposes not 
coming within the scope of the Land Improve ment Act, 1S71 ; l 

Iff) for the recovery of advances made under clause (/‘) of this section 
from the persons to whom they were made or their legal repre- 
sentatives ; and, 

(h) generally, to carry out the provisions of this Act. 

59. The Chief Commissioner 2 may, in making any rule under this Act, 
attack to the breach of it, in addition to any other consequences that would 
ensue from such breach, a. punishment, on conviction before a Magistrate, not 
exceeding one month’s imprisonment, or two hundred rupees line, or both. 

60. All rules made by the Chief Commissioner 2 under this Act shall, when 
sanctioned by the Governor General in Council, he published in the 8 British 
Burma. Gazette, and shall thereupon have the force of law. 

61. [ Consolidation and repi/blicatio/i of rules.] Rep. b?j the Burma Laws 
Act, 1898 (AT 11 of 1398). 
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(See sections 34 mid 35.) 
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ACT No. XIII op 1877.* 

Applies to Lower Burma only. 

[ am June , 1877 . ] 

An Act to provide for the execution of works urgently required 
in connection with embankments in British Burma. 5 
Whereas it is expedient to provide for the execution of works urgently Preamble. 

* Read now the Land Improvement Loans Act, 1883 (XIX of 1883), see s. 2 (2) of the Act, 
printed, General Acts, Vol. IV, p. 659. 

8 See the third note on p. 29, supra. 

* Read now Burma Gazette, see s. 4 of the Burma Laws Act, 1898 (XIII of 1898). Printed 

p. $60. ’ 

• For Statement of Objects and Reasons, see Gazette of India, 1877, Pt. V, p. 127* for 
Proceedings in Council, see ibid , Supplt., pp. 810, 1687 and 1863. 

• For expression “British Burra* ” wherever it occurs in this Act, the expression “ Lower 
Burma” should be read, see Burma Laws Act, 1898 (XIII of 1898), s. 7, printed, infra, p. 262. 
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required in connection with embankments in British Burma ; 1 It is hereby 
enacted as follows - 

1. This Act may be called the Burma Embankment Act, 1877. 

It extends to all the territories lor (lie time being under the administra- 
tion of the Chief Commissioner 2 of British Burma j 1 

And it shall come into force on the passing thereof. 

2* In this Act — 

“ embankment *’ means any embankment constructed for the purpose of 
excluding, regulating or retaining water, and includes all earthen walN, dams, 
canals, drains, phrs, groins, sluices, buildings, water-gauges, bench-marks and 
other works subsidiary to any such embankment ; and 

“embankment-officer,” used with reference to an embankment, means 
the oflieer appointed by the Chief Commissioner 2 , by notification 8 in the 
^British Burma Gazette, to carry out this Act in respect of such embankment. 

3. Whenever the embankment-oflieer has reason to believe that., unless 
some work is quickly executed in connection with an embankment, loss of 
life or extensive damage to property will ensue, and that the labourers or 
materials required for the execution of such work cannot he obtained in the 
ordinary course in time to enable him to execute such work with the exoedi- 
tion necessary in order to avert such loss or damage, he may, by order under 
his hand, direct that the provisions of this Act shall he put into operation for 
the execution of such work ; and thereupon — 

(a) every able-bodied person who resides in the neighbourhood of such em- 

bankment, and wlio<e name appears in the list hereinafter mentioned, 
shall, if required to do so by such oflieer or by any person authorized 
by him in this beta If, be bound to assist iu the execution of such 
work by labouring thereon as such oflieer or any person authorized by 
him in this behalf may direct ; and 

(b) such officer or any peison authorized by him in this behalf may enter 

into and upon any immoveable property in the said neighbourhood 
and take possession of, appropriate and remove any trees or bamboos, 
whether standing or not, and any timber, mats, rope or other materials 
found in or upon such property, and use the same for the purposes 
of such wovk . 


1 See fifth note on preceding age. 

9 The Chief Commissioner U now Lieutenant-Governor of Burma, see Proclamation dated 
9th April, 1897, Gazette of India, 1897, Pt. 1, p 261. All powers conferred and duties imposed 
on the Chief Commissioner are to be deemed to have been respectively conferred and imposed on the 
Lieuten»nt-Governor, with effect from the 1st Mny, 1897, see s. 15 of the Burma Laws Act, 1898 
(XIII of 1898). 

* For instances of notifications making such appointments, see p. 70 of the Burma Law's List, 
Ed. 1897. 

♦ Head now Burma Gazette, see a. 7 of the Burma Laws Act, 1898 (XIII of 1898), printed, 
infra , p. 262. 
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4. Subject to such rules 1 as the Local Government may Prom time to time 
with the previous sanction o£ the Governor General in Council, prescribe in 
this behalf, Ihe Deputy Commissioner shall prepare a list of the persons liable 
to be required under section 3, clause (#), to assist as aforesaid, and may from 
time to time add to or alter such list or any part thereof. 

5. All persons labouring, or detained for the purpose of labouring, in com- 
pi in nee with a requisition made under section 3, or whose materials may 
be taken under that section, shall, as soon as may he reasonably practicable, 
be paid by the embankment-officer for their labour and detention, or for such 
materials (as the case may be), at such rates, not being less than the highest 
market rates for similar labour or materials for the time being prevailing in 
the said neighbourhood, as the Chief Commissioner 2 may from time to time by 
written order direct. 

6. When, from the removal of any trees, bamboos or other materials under 
section 3, any damage, over and above the price payable for such materials 
under section 5, results directly to any person, the embankment-officer 
shall pay to such person such sum as may he agreed upon as compensation for 
such damage or, in case of dispute as to the amount so to be paid, as the 
Deputy Commissioner of the district may award, subject to such rules as 
to appeal or otherwise as the Chief Commissioner 2 may from time to time 
prescribe in this behalf. 

7. Where an embankment-officer has been appointed for any embankment, 
any person who, without the permission of such officer, — 

(a) grasses any cattle or allows any cattle under his charge s [or of which 

he is the owner] to trespass on such embankment, or 

(b) cuts or roots out any trees, shrubs or grass growing on such embank- 

ment, or 

(c) obstructs any drain or sluice connected with such embankment, 

shall be punished with imprisonment for a term which may extend to six 

months, or with tine which may extend to two hundred rupees, or with both. 

Explanation . — In this section, clause (</), il cattle >y includes also elephants 
buffaloes, horses, mares, geldings, ponies, colts, fillies, mules, asses, pigs, rams, 
ewes, sheep, lambs, goats and kills. 

8. Every embankment-officer and every person authorized by an em- 
bankment-officer to act under sectiou 3 shall be deemed to be a u public 

of I860, servant ” within the meaning of the Indian Penal Code 4 * * *6 

1 For rules under this seotion, see notification noted on in 47 of the Burma Rules Manual 
Ed. 1897. 

4 See second note on preceding page. 

* These words were inserted by the Burma Laws Act, 1898 (XIII of 1898), the Third Schedule, 
infra . p. 278. 

4 See now the revised edition as modified up to July, 1899, published by the Legislative, 
Department. 

* The words and figures “ and nothing in the British Burma Labour Law, 1876, s. 71. 
shall apply to any such officer or person acting under section three of this Act/’ were repealed by 
the Lower Burma Courts Act, 1889 (XI of 1889), s. 2 (J). Printed, infra, p. 197. 
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Coast-lights. [1879 : Act IX. 

(Preliminary* Secs. 1-2.) 


ACT No. IX ok 1 879. 1 
Applies to Lower Burma only. 


[ 23rd May, 1879. ] 

An Act to amend the law relating to Const-lights in the eastern 
part of the Bay of Bengal. 

Whereas it is expedient to increase the coast-liglit dues paid under the pro- 
visions <>t Act No. XT 11 of 1 S (3 7 (An Act to provide for the establishment and 
maintenance of coast-lights in the (astern part of the Bay of Bengal), and to 
render chargeable with coast -light dues certain vessels which are not now so 
chargeable ; It is hereby enacted as follows : — 


Preliminary, 

1, This Act may he called t he Burma ('’oast- lights Act, 1879. 

It shall come into force on the first day of .July, 1879. 

And it shall extend to the territories respectively administered by the Gov- 
ernors of Fort St. George and Bombay in Conned, the Lieutenant-Governor of 
Bengal and the Chief Commissioners 2 of British Burma 8 and the Andaman and 
Nicobar Islands. 

But nothing herein contained shall apply to any vessel belonging to or in 
the service of Her Majesty or the Government of India, or to any vessel of 
war belonging to any Foreign Prince or State. 

2. Ael No. XIII of 1 8 1 > 7 (to provide for the establishment and maintenance 
of coast -lights in the eastern part of i he Bay of Bengal) is hereby repealed. 

But any appointment made under the said Act shall be deemed to have 
been made under tin’s Act. 


1 For Statement, of Objects au«l Reasons, see Gazette of India, 1879, Ft. V, p, 42; for 
Proceedings in Council, nee ibul , ’879, Supplt., pp 17, 48 and 528. 

2 the Chief CmmnisHioiur is now Li.utensnt Governov*of Bunmi, see Proclamation dated 9th 
April, 18 i 7, Gazette of India. lKi»7, Ft J, p. 261. All powers conferred and duties imposed on 
the Chief Commissioner are to l»e deemeo to have been respectively confeired and imposed on the 
Lieutcnant-Oovcmor, with effect from the 1st May, 1897, see s 15 of the Burma Laws Act, 1898 
(XI 11 of 1898), printed, infra, p 295. 

8 For the exptession “ Ihitish Burma ” wherever it occurs in this Act, the expression Lower 
Burma” should now be read, eee the IhTinn Laws Act, 1898 (XIII of 1898), s, 7, printed, infra , 
p. 262 
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II of 1878. 


3. In this Act, unless there is something- repugnant in the subject or con- 
text, — 

“ Customs-Collector " means a Customs-Collector appointed under the Sea 
Customs Act, 1878, 1 and includes any person appointed by the Local Govern- 
ment by name or in virtue of Ids office to discharge the functions of a Cus- 
toms-Collector under this Act at any port : 

“ vessel" includes anything made for the conveyance by water of human 
beings or of property : 

“ master,” when used in relation to any vessel, means any person (except 
a pilot or harbour-master) having, for the time being, the charge or control 
of such vessel : 

u voyage " means the whole distance between a vessel's place of departure 
and her final place of arrival ; but the return of a vessel from any place shalh 
notwithstanding the terms of any charter-party, be deemed a distinct voyage. 


Interpreta- 
tion change 


Coast -light Dues, 


i. For the purpose of establishing and maintaining coast-lights in the 
eastern part of the Hay of Bengal, a toll, hereinafter called “ coast-light, dues," 
shall be paid in respect of every vessel of the burden of fifty ton* and upwards 
making any voyage mentioned in the schedule hereto annexed, at the rate of 
one anna and six pies per ton of burden : 

Provided that such vessel sails from or enters during the course of, or at 
the termination of, any such voyage a, port- in British India, or takes in, or 
discharges, cargo off the coast, of Hi it ish India. 

5, l he said coast-light duos shall become due and payable — 

(a) in the ease of a vessel clearing out of a port in British India upon 
an} such voyage— ‘previous to the grant, of any port-clearance; 

(5) in the case of a vessel entering 1 a port in British India in the course, 
or at the termination, of any such voyage — immediately upon her 
entering such port : 

Provided that the said dues* shall not he levied more than once on any 
vessel in the course of the same .voyage. 

6. The Governor General in Council may from time to time, by notifica- 
tion in the Gazette of India, mince or raise the rate of coast-light dues in 
respect of all vessels or any particular class of vessels : 

Provided that such rate shall not in any case exceed the rate fixed by sec- 
tion 4. 


Coast -light 
dues payable 
in respect of 
vessels of 
fifty tons. 


Dues when 
payable. 


Power to 
vary rates of 
dues. 


Proviso, 


1 Printed, General Acts, Vol. Ill, p. 1G8. 

D & 
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( Coast-light Dues. Secs. 7-9.) 
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Collection of 
dues. 

Voucher to be 
given. 


Master to re- 
port arrival. 


Tonnage of 
vessel how 
ascertained— 
if registered, 


if not regis- 
tered* 


7. The Customs-Collector shall collect, the const-light dues, 

and shall grant to the person paying the same a voucher in writing under 
his hand, setting forth the name of his olfioe, the port at which the coast-light 
dues are paid, the amount so paid, the name, tonnage and other proper descrip- 
tion of the vessel in respect of which such payment is made, and the voyage 
on which she is or has been hound. 

8. Within twenty-four hours after the arrival within a port of any vessel 
chargeable with coast-light dues, the master of such vessel shall give notice of 
such arrival to the Customs-Collector. 

9. In order to ascertain the tonnage of any vessel chargeable with coast- 
light dues, the following rules shall he observed : — 

(а) If such vessel be a British registered vessel or a vessel registered under 

Act No. X of 184*1 1 or Act No. XI of 1850, 1 or under any other 
law for the time being in force for the registration of vessels in India 
the Customs-Collector may require the owner or master of such vessel 
or any other person having possession of her register, to produce such 
register for inspection. If any such owner, master or other person 
neglects or refuses to produce such register, or otherwise to satisfy, 
the Customs-Collector as to what is the true tonnage of the vessel in 
respect of which such coast-light dues are payable, he shall be 
punished with tine which may extend to one hundred rupees, and the 
Customs-Collector may cause such vessel to be measured and the 
tonnage thereof to be ascertained ; and in such case the owner or 
master of such vessel shall also be liable to pay the expenses of such 
measu rement. 

(б) If such vessel be not a British registered vessel or a vessel registered 

under Act. No. X of 1841 1 or Act No. XI of I850, 1 or under any 
other law for the time being in force for the registration of vessels 
in India, and the owner or master thereof fails to satisfy the Cus- 
toms-Collector as to what is her true tonnage according to the mode 
of measurement presciibed by the law in force for the time being for 
regulating the measurement of British registered vessels, the Cus- 
toms-Collector shall cause such vessel to he measured and the ton- 
nage thereof, according to the mode aforesaid, to be ascertained ; 
and in such case the owner or master of such vessel shall be liable to 
pav the expenses of such measurement. 

1 Printed. General Acts, Vol. I. at pp 19 and 59, respectively. 
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(Coast-light Dues . Sees. 10-13 . Determination of Disputes under Act . 

foe. «.) 


of 1882 . 


10. If the master of any vessel refuses or neglects to pay to the Customs- o» rofiwal to 
Collector on demand hy him the amount of any dues or expenses payable in !>*>’ ducs or 

J “ xi./ expenses, fcbc 

respect of such vessel under this Act, the Customs-Collector may distrain or Collector 
arrest such vessel, and the tackle, apparel and furniture belonging thereto or ^selb * m 
any part thereof, and detain the same until the amount of such dues or expen- 
ses is paid ; 

and in ease any part of such dues or expenses, or oE the costs of the distress 
or arrest, or of the keeping of the saint*, remains unpaid for the space of 
five days next after any such distress or arrest, so made, the Customs-Collector 
may cause the vessel or other thing so distrained or arrested to be sold, and 
with the proceeds of such sale may satisfy such dues, expenses and costs (in- 
cluding the cost of sale) remaining unpaid, and shall render the surplus (if 
any) to the master of such vessel upon demand. 

11. The officer of Government whose duty it is to grant a port-clearance No port- 

for any vessel shall not grant such port-clearance until her master or some 

other person has paid, or secured to the satisfaction of such officer, the «»til dues, 

.. . . , . . , , . . , . • . ,1 etc., are P ai( h 

amount o( all du*s, expenses and costs with which such vessel is chargeable 

under this Act, and of any line to which any person is liable for anything 

done by him in contravention of this Act. 

12. The master of any vessel departing from or entering any port in Master to 

British India upon, or in the course of, or at the termination of, any voyage demaifd°voy- 
shall, upon the demand of the Customs-Collector, specify upon what voyage ^ 8 Jj“ 9 wll icU 
she is or has been bound. bound. 

13. If the master of any vessel evades, or attempts to evade, the payment Penalty for 
of any coast-light dues, expenses or costs payable in respect of such vessel meut^duesi 
under this Act, ho shall be punished with fino which may extend to two etc * 
hundred rupees. 

Determinat ?0 n of Disputes under Act. 


14. If any dispute arises asfo whether any vessel is chargeable with any Magistrate 
coast-light dues, expenses or costs under this Act, or as to the amount of such io . decide 
dues, expenses or costs, such* dispute shall, upon application made in that 
behalf by either of the disputing parties, be heard and determined in the 
towns of Calcutta, Madras and Bombay by a Presidency Magistrate, and 
elsewhere by any Magistrate exercising, at the place where the dispute 
arises, powers under the Code of Criminal Procedure, 1 not less than those 

\® ee n r rt the Codc of Crimiual Procedure, 1K98 (Act V of 1898), printed, General Acts, 

Vol. VI, p. 380. 
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{Prosecutions under other Laws. Sec . 15. Statement oj Receipts and Expendi- 
ture. Sec. 16. Schedule.) 


Saving of 
prosecutions 
under other 
laws. 


Statement of 
receipts and 
expenditure 
to be pul - 
lished. 


of a Magistrate of the second class. All decisions under this section shall 
be final. 

Prosecutions under other Laws. 

15. Nothing herein contained shall prevent any person from being prose- 
cuted under any other law for any act or omission which constitutes an offence 
against this Act : Provided that no person shall be punished twice for the 
same act or omission. 

Statement of Receipts and Expenditure. 

16. The Governor General in Council shall, 1 [publish annually] in the 
Gazette of India a statement showing the amount received on account, of 
coast-light duos during the year ending on the thirty-first day of March last 
preceding, and the amount expended during the same period on the establish- 
ment and maintenance of coast-lights in the eastern part of the Bay of 
Bengal. 

17. [- Amendment of Indian Ports Jet, lh7u.~\ Repealed by the 1 2 Indian 
Ports Act , 1889 (X of 1889), s. 2 (1). 


SCHEDULE. 


1. A voyage to or from Chittagong ov 
any place west of the longitude of Chitta- 
gong— 


[See secfnti 4.) 

(a) from 


or t<> 


any port in Ur;UMi Bur- 
ma 5 * ; or 

(h) from or to any port in the Andaman 
and Nicobar Islands or any place east, <>f the 
longitude of Mergui, by a course passing 
between tin* not them oxtieinit.y of the 
Andaman Islands and the coast of British 
Burma 8 , 

from or to any other port in British 
Bui ma 8 , 

except voyages to or from Maulmein, from or to Tavoy or Mergui, or to or from Tavoy 
from or to Mergui. ^ 

3. A voyage to or from Rangoon and from or to any place east of the longitude 

any port in British Burma 8 west of the of Merged, " R 

longitude of Ban goon — 

4. A voyage to or from any poit in from or“to any port in the Andaman and 
British Burma 3 * other than Tavoy and Nicobar Islands. 

Mergui — 


2. A voyage to or from any port in 
British Burma 8 


1 These words were substituted for the words “on *>r before th«* first day of October in each 

year, publish, ” by the Burma Laws Act, lWb (XIII of 18W8), the Third Schedule printed 

infra , p. 278. > i > 

a Printed, General Acts, Vol V, p. 297. 

* Read now “ Lower Burma, ” see n. 7 of the Burma I aws Act, 1898 (XIII of 1898) printed 

infra, p. 2C2. v * 
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ACT No. XIV of 1S7U. 1 

Applies to Upper and Lowed Burma. 

\f>th September > 1S71K] 

Ail Act for the regulation and control of Hackney-carriages in 
certain Municipalities and Cantonments. 

Whereas it is expedient to provide for the regulation and control of 
hackney-carriages in certain municipalities and cantonments ; It is hereby 
enacted as follows : — 

1. This Act may be called the Hackney-carriage Act, 1S7!) : 

and it shall come into force at once ; 

bat nothing herein contained shall affect any power conferred by any law 
relating to municipalities, or any rule made in exercise of any such power. 

2. In this Act — 

i( hackney- carriage >> means any wheeled vehicle drawn by animals and 
used for the conveyance of passengers, which is kept, or offered, or plies, for 
hire ; and 

“committee** means a municipal committee, or a body of municipal 
commissioners, constituted under the provisions of any enactment for the 
time being in force. 2 * 

3. The Lieutenant- Governors of i lie Noifch-W estevn Provinces and the 
Punjab, and the Chief Commissioners 8 of Oudh, the Central Provinces, 
British Burma, 4 /Assam, A j mere and Coorg, may, by notification in the 
official Gazette, apply 6 * this Act to any municipality in the territories adminis- 
tered by them respectively. 


1 For Statement of Objects stud Reasons, see Ga/.olte of India, 1879, Pt. V, p. 52; for 
Proceedings in Council see ibid , Snpplt., pt*. 49, 78 and 1141. 

The Act has been declared in foico in Upper Burma (except the Shan States), by the Burma 
Laws Act, 1898 (Kill of 1898), nee the First Schedule, printed, infra, p. 260. 

2 See, for Upper ) uni a, the Upfer Burma Munieip il Regulation, 1887 (V of 1887), s 4, 
infra, p. ftl7, and for Lower Burma, .see the Burma Municipal Act, 1898 (Burma Act III of 
1898), printed, infra , p. 477. 

* 'I he Chief Commissioner is now Lieut emint-Uovernor of Burma, see Proclamation dated 
9th April, 1897, Gazette of India, 1897, l't 1, p. 261. All powers conferred and duties imposedon 
the Chief Commissioner ore to he deemed to have been respectively conferred and imposed on the 
Lieutenant Governor, with effect from tho 1st May, 1897, see a. 15 of the Burma Laws Act, 
1898 (XI 11 of 1898), printed, infra, p. 265. 

4 For “ British Burma " wherever it occurs in this Act, u Lower Burma* 5 ' should now be 

read, see tho Burma Lows Act, 1898 (XIII of 1898), s. 7, printed, infra, p, 262. 

* For list of Municipalities to whmk tho Act has been applied under s. ft. t ee Appendix B to 

the Burma Laws List, Ed. 1897. 
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When this Acfc has been so applied to any municipality, the committee of 
such municipality may from time to time make rules 1 for the regulation and 
control of hackney-carriages within the limits of such municipality, in the 
manner in which, under the law 2 * for the time being* in force, it makes rules 
or bye-laws for the regulation and control of other matters within such 
limits. 

Every rule made under this section shall, when confirmed by the Local 
Government and published for such time and in such manner as the Local 
Government may from time to time prescribe, have the force of law : 

Provided that the Local Government may at any time rescind any such 
rule. 

4. The Local Government of any of the said territories may from time 

to time, subject to the control of the Governor General in Council, make 
rules for the regulation and control <>t hackney-carriages in any military 
cantonment situated in t lie territory administered by it ; * * * * * 

All rules made under this section, when published for such time and in 
such manner as the authority making the same may from Lime to time pre- 
scribe, shall have the force of law. 

5. The authority making any rules under this Act may extend 4 their 
operation to any railway-station, or specified part of a road, not more than 
six miles from the local limits of the mur icipality or cantonment concerned : 

Provided that such extension shall be made, in the ease of a municipality, 
with the sanction of the Local Government, and, in the ease of a cantonment 
situate in British India, subject to the control of the Governor General in 
Council. 

When any rules have been made under this Act for any municipality, 
the Local Government may, subject to the control of the Governor General in 
Council, extend the operation of such rules to any cantonment the boundary 
of which is not more than six miles distant from the boundary of such muni- 
cipality. 


1 For rules made under this section, see notifications noted on pp. 108 and 110 o£ the Burma 
Laws List, Ed. 1807. 

a Hee lor Lower Burma, the Burma Municipal Act, 1808 (Burma Act III of 1898), s. 30, 
infra , p. l9t>, and for Upper Burma, the Upper Uurma Municipal Regulation, 1887 (V of 1887), 
SB. 11 and 12, infra t p. 819. 

8 Ihe words “and the Governor General in Council may, from time to time, make rules for 
the regulation and couti ol of hackney-carriages in any pin ce in India, but not in British India, 
in which British troops are cantoned ” were repealed by the Cantonments Act, 1889 ^X.1 11 of 
1889), printed. General Acts, Vol. V, p 335. 

* For notifications extending the operation of rules made under this Act, see p. 110 of the 
Burma Laws List, Ed. 1897. 
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6. The rules to be made under section 3 or section 4 may, among other What rules 

1 under see- 

m alters, tioua 3 and 

(a) direct that no hacknev-uaiviage. or no hackney-carriage ofc* a uarti<ailar 4 .l n! V P ro " 
description, shall be let to hire, or taken to ply, or ottered for hirei 
except under a license granted in that behalf ; 

(£) direct that no person shall act as driver of a hackney-carriage except 
under a license granted in that behalf; 

(<?) provide for the issue of the licenses referred to in clauses (a) and (tf) 
prescribe the conditions (it any) on which such licenses shall be 
granted, and fix the fees ;if any) to be paid theicfor ; 

(d) regulate the description of animals, harness ami other things to be 

used with licensed carriages, and the condition in which such car- 
riages, and the animals, harness and other tilings used therewith 
shall be kept., and the lights (if any) to be carried after sunset and 
before sunrise ; 

(e) provide for the inspection of the premises on which any such carriages, 

animals, harness and other things arc kept ; 

(/) };x the time for which such licenses shall continue in force, and the 
events (if any) upon which within such time they shall be subject to 
revocation or suspension ; 

(y provide for the numbering of such carriages ; 

(A) determine the times at which, and t he circumstances under which, any 
person keeping a hackney-carriage shall be bound to let or refuse to 
let such carriage to any person requiring the same ; 

(t) appoint places as stands for hackney-carriages and prohibit such car- 
riages waiting for hire except at such places ; 

(/) limit the rates or fares, as well for time as distance, which may be 
demanded for the hire of any hackney-carriage ; and prescribe the 
minimum speed at which such carriages when hired by time shall be 
driven ; 

( k ) limit the number of persons, and the weight of property, which may 

be conveyed by au^ such carriage ; 

( l ) require the owner or person in charge of any such carriage to keep a 

printed list of fares in Knglish and such other language as may be 
prescribed nffixed inside such carriage in such place as may be deter- 
mined by the rules, and prohibit the destruction or defacement of 
such list ; 

{m) require drivers to wear a numbered badge or ticket, and to produce 
their licenses when required by a Magistrate or other person 
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authorized by the rules in this behalf, and prohibit the transfer or 
lending of such licenses and badges ; and 

(?i) provide for the deposit of property found in such carriages, and the 
payment of a fee by the owner of such property on the delivery 
thereof to him. 

7. Any person breaking any rule made under this Act shall be punished 
with fine which may extend to fifty rupees. 

8. The amount of any fees received and the amount of any expenses in- 
curred in giving effect to this Act shall in any municipality be credited and 
debited, respectively, to the municipal fund, and, in any cantonment where 
there is a cantonment-fund, to such fund. 

9. If any dispute arises between the hirer of any hackney-carriage and the 
owner or driver of such carriage as to the amount of the fare payable by such 
hirer under any rule made under this Act, such dispute shall, upon application 
made in that behalf by either of the disputing parties, be beard and deter- 
mined by any Magistrate or flench of Magistrates within the local limits of 
whoso jurisdiction such dispute lias arisen ; and such Magistrate or Bench may, 
besides determining the amount so in dispute, direct that either party shall 
pay to the other such sum as compensation for loss of time as such Magistrate 
or Bench thinks fit. 

Any sum determined to be due or directed to be paid under this section 
shall be recoverable as if it were a fine. 1 

The. decision of any Magistrate or Bench in any case under this section 
shall be final. 

When any such cast; is board by a Bench, any difference of opinion arising 
between the members of such Bench shall be settled in the same manner as 
differences of opinion arising between such members in the trial of criminal 
cases. 

10. If, at the time any dispute mentioned in section 9 arises, any Magis* 
trate or Bench of Magistmtes having jurisdiction in respect of such dispute is 
sitting within the local limits to which t-he rules apply, the hirer of the 
carriage may require the driver thereof to take him in tke^same to the Court 
of such Magistrate or Bench for the purpose of making an application under 
that section. 

Any driver neglecting or refusing to comply with such requisition shall be 
punished with imprisonment for a term which may extend to one month, or 
with fine not exceeding fifty rupees, or with both. 

1 8*e the General Clau»es Act, 1897 (X of 1897), a. 25, printed. General Acts, Vol, VI, 
p. 310. 



1879 : Act XV.] 


Rangoon Port Ctn mo Psio ners . 


42 


THE RANGOON PORT COMMISSIONERS ACT, 187 V. 
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ACT No. XV op 1879.1 

Applies* to Lower Burma only. 

\_12th September , 1S79.] 

An Act to appoint Commissioners for the Port of Rangoon 

Whereas it, is expedient to provide for the management of the affairs of 

* For Statement of Objects and Reasons, see Gazette «f India, ] K 7 :> rt ~V „ n ~ 
fordiscnssnms in Council, ... ibid, 1878, Supplt., p. 1853; and ibid, Supplt., 1879, pp. 15 and 
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(i Chap . /. — Preliminary. Secs . PS.) 

the port of Rangoon, and for that purpose to appoint Commissioners; It is 
hereby enacted as follows : — 

CHAPTRll I. 

Preliminary. 

1. This Act may be called the Rangoon Port Commissioners Act, 1879 : 

and it shall come into force on such dale as the Local Government may 

notify in the local official Gazette. 1 

2 [Nothing herein contained shall affect the powers conferred on the Local 
Government under the Indian Ports Act, lS89, s s. .‘56, sub-section (5).] 

2. In this Act, unless there he something repugnant in the subject or 
context, — 

u port ** means the port of Rangoon as defined for the purposes of this 
Act :* 

tc river 3> means any flowing water within a radius of eight statute miles 
from Soolay Pagoda wharf navigable by vessels, and includes the hank up to 
high-water mark : 

€t high-water mark 39 means a line drawn through the highest points 
reached by ordinary spring-tides at any season of the year : 

“low-watermark 99 means the lowest point reached by ordinary ebb spring- 
tides at any season of the year : 

“ ve-sel 99 includes any tiling made for the conveyance by water of human 
beings or of property : 

“master, 99 when used in relation to any vessel, means any person (except 
a pilot or harbour-master) having for the time being the cliaige or control of 
such vessel : 

“ pilot 99 means a person for the lime being authoiized by the Local Gov* 
eminent to pilot vessels ; 

“ owner 99 includes also any agent to whom a vessel is consigned : 

“ land 99 in dudes the bed of the river below high-water mark, and also 
things attached to the earth or permanently fastened to anything attached to 
the earth ; and 

“ Commissioners y> means the Commissioners appointed under this Act. 

3. The Local Government may, with the previous sanction of the Governor 
General in Council, by notification in the local .official Gazette, define the 

1 Act XV of 1879 came into force on rliu 1st January, 1880, see Burma Gazette, 1879 
Ft. II, p. 283. 

9 There words were substituted for the word* “nothing herein contained shall affect the 
powers conferred on the Chief Commissioner of British Purina under the Pritiwh Burma Muni- 
cipal Act, 1874, section 28,” by the Burma Laws Act, 1898 (XI 11 of 189*), see the Thud 
Schedule, printed, infra , p. 278. 

8 Printed General Acts Vol. V, p. 297. 

4 For limits »f the port of Rangoon ai defined under s. 3, see Burma Gazette, 22nd 
December, 1888, Pt. I, p. 591 
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Secs. 4-5.) 


limits of the port for the purposes of this Act, and may, from time to time, 
with the like sanction, and by a like notification, alter such limits. 1 * 3 

Such limits may extend to any part of the navigable approaches to the 
port, and may include any wharves, quays, stages, jetties, piers, tramways, 
warehouses, sheds and other works made on behalf of the public for con. 
venieiice of traffic, for safety of vessels, or for the improvement, mainten- 
ance and good government of the port or river, whether within or without 
high-water mark, and (subject to any rights of private property therein) any 
portion of the shore or bank within fifty yards of high-water mark. 


CHAPTER II. 

Op the Appointment and Removal of the Commissioners. 

4. The Local Government may, from time to time, appoint persons,* either 
by name or by virtue of their office, to be Commissioners for the port of 
Rangoon : 

Provided that — 

[a) the number of such Commissioners holding office at one and the same 
time shall not be more than twelve or less than nine : 

(/;) the number of such Commissioners who are persons holding salaried 
offices under Government shall not be — 

(i) less than four or more than six when the total number of Commis- 
sioners is eleven or twelve ; 

(ii) less than three or more than five when the total number of Com- 
missioners is nine or ten. 

5. 8 (1) If a Commbsioner be appointed by virtue of his office, the person 
for the time being holding the office shall be a Commissioner until the Local 
Government shall otherwise direct. 

(#) Commissioners appointed 4 by name shall hold office for two years, and 
may thereafter he re-appointed ;• but the Local Government may at any 
time accept the resignation of lyiy such Commissioner. 

1 iSee fourtli note on preceding pt^ge. 

* For tho appointment of the Manager, Hnrma State Railway, as a Commissioner ex ofliri * 
see Notification No. J 5 Hurma Gazette, 1896, 1H. I, p. 282. 

8 This section was substituted for the original section by Act III of 1892, s. 1. Printed. 
infra y p. 232. The wording of the original section was ns follows s—" Commissioners shall hold 
ottioo for two years and may thereafter be re-appointed ; but the Local Government may at any 
time accept the resignation of any Commissioner/* 

4 For instance of re-appointment, see Notification No. 4, Rurina Gazette, Pi. ], p. 58. 
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Chap. IIP — Powers and Duties of Commissioners . Sees. 9-11.) 

6. Notwithstanding anything in sections 4 and 5, the Local Government 
may,— 

(a) with the previous sanction of the Governor Geueial in Council, by 
written order direct that any Commissioner therein named shall 
cease from a specified date to he a Commissioner; 

(h) by written order direct that any Commissioner therein named who, 
without the written consent of the Local Government, absents him- 
self from six consecutive meetings of the Commissioners shall cease 
to he a Commissioner: 

and the Commissioner so named shall cease to he a Commissioner accord- 
ingly. 

7. The Local Government may from time to time appoint one of the 
Commissioners to be Chairman and another of the Commissioners to be Vice- 
Chairman, and cancel such appointment. Such Chairman and Vice-Chairman, 
respectively, shall receive such remuneration, if any, as the Local Government 
may from time to time determine. 

8. Every appointment and removal from office made and resignation ac- 
cepted under sections 4, 5, 0 and 7 shall be notified in the local official 
Gazette. 


CHAPTER III. 

Powers and Duties of Commissioners. 

9. Subject to the powers conferred on, and reserved to, the Governor Gen- 
eral in Council and the Local Government, respectively, by this Act or any 
other enactment for the time being in force, the execution and administration 
of the powers and trusts created and declared by this Act shall be vested in 
the Commissioners. 

10* With the previous sanction of the Local Government, the Commis- 
sioners may acquire and hold moveable or immoveable property within or 
without the limits of the poit; and with the sumo sanction may lease, mort- 
gage, sell or exchange such property. 

11 . The property specified in Schedule A hereto annexed shall be vested in 
the Commissioners : 

Provided that — 

(a) no buildings or other permanent structures shall be erected thereon 
except with the sanction of, and in accordance with plans to be pre- 
viously approved by, the Local Government; 
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(£) any portion of such property required by Government for a public 
purpose may be resumed by Government without claim to com- 
pensation on the part of the Commissioners, except for buildings or 
other permanent structures erected thereon with the sanction of the 
Local Government subsequently to the date on which this Act comes 
into force ; 

(c) if any question arises between the Government and the Commissioners 

as to the boundaries of any portion of such land, the Local Govern- 
ment may define and demarcate such boundaries, and the decision of 
the Local Government in respect to such boundaries shall be final. 

12. As compensation for loss of income heretofore derived from any source Competisa- 

of revenue transfm red from the municipality of Rangoon to the Commis- eipdlity'for 1 ' 

sioners, the Local Government may assign annually to the said municipality, hss of 

. . 1 J income, 

from the money received by the Commissioners, such sum, not exceeding the 

average of such income during tbe live years next preceding the date on which 

this Act comes into force, as the Local Government thinks tit. 

13. When any land is required for the purposes of this Act, the Local Acquisition 
Government may, ou the request of the Commissioners, proceed to acquire it 

X of 1870, under the provisions of the Land Acquisition Act, 1870 1 ; and, on payment 
by tho Commissioners of the compensation awarded under that Act, the land 
shall vest in the Commissioners. 

14. All property vested in, or acquired or held by, and all moneys paid or Property to 
payable to, the Commissioners, shall be held and applied by them in trust for bwintruBt « 
the purposes of this Act. 

15. The works to be constructed and carried out by the Commissioners Works to be 

may include the following ; — constructed. 

(а) wharves, quays, stages, jetties and piers, with all necessary and con- 

venient drains, arches, landing-places, stairs, fences and approaches; 

(б) tramways, warehouses, sheds, engines and other appliances for convey- 

ing, receiving and storing goods and merchandise landed or to he 
shipped ; 

(e) laying down moorings and the erection of cranes, scales and all other 
necessary appliances for loading and unloading vessels ; 

(d) reclaiming, enclosing and raising any part of the bank or bed of the 

river within the limits of the port ; 

{e) the construction and application of dredges and other machines for 

1 See now tbe L»nd Acquisition Act, 1894 (1 of 1894), printed. General Acts, Vol. VI, 

p. 100. 
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cleaning:, deepening and improving the bed of the river within the 
limits of the port ; 

(/) procuring and employing steam-vessels for towing vessels into, out 
of, in or upon, the river or the port ; 

( g ) such works without the limits of the port as shall be necessary for the 

protection of works executed under this Act ; 

(h) all such other works and appliances as may, in the opinion of the Com- 

missioners, be necessary tor carrying out the provisions of this Act. 

16. With the previous sanction of the Local Government, the Commis- 
sioners may from time to time make rules 1 consistent with this Act and with 
the Indian Ports Act, 1875, 2 for any of the following purposes (that is to x II of 1875. 
say) 

{a) for regulating, declaring and defining the wharves, quays, stages, 
jetties and piers on and from which goods shall he landed from and 
shipped in vessels within the port; 

(b) for the safe and convenient use of such wharves, quays, stages, jetties, 

piers and of landing-places, tramways, warehouses, sheds and other 
works in and adjoining the same ; 

(c) for regulating the reception and removal of goods within and from 

the premises of the Commissioners, and for declaring the procedure 
to be followed in taking charge of goods which may have been 
damaged before landing, or may be alleged to be so damaged ; 

(r?) for the mode of payment of tolls, charges, dues and rates levied un- 
der this Act ; 

(e) for providing water for ships and for licensing and regulating water- 
boats within the port ; 

(/) for the removal of wrecks from the port or the river and keeping 
clean the port, the river, the bank of the river and the works of the 
Commissioners, and for preventing filth or rubbish being thrown 
therein or thereon ; 

(^) for otherwise carrying out the purposes of this Act. 

Such rules, when sanctioned by the Local Government, shall bo published 
in the local official Gazette, and shall thereupon have the force of law. 

17. Within the limits of the port, pilots in charge of vessels shall obey 


1 For rule* mack by the Commissioners under this Act, see t be notifications noted on p. 11 
of tbe Burma Laws List, Ed, 1807. 

* See now tba Indian Ports Act, 1880 (X of 1889), printed. General Acts. Vol V 
p. 297 . 
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all lawful orders issued to them by the Commissioners in respect to such 
vessels. 

18 . The Commissioners shall make a sufficient number of landing-places 
within the port, from and upon which the public shall be permitted to embark 
and land free of charge. 

19 . The Commissioners may occupy or remove or alter any bathing-place 
or landing-place within the port, and prohibit the public from resorting to or 
using the same : 

Provided that the Commissioners shall provide for the use of the public 
such other bathing-places or landing-places (if any) as the Local Government 
may direct, 

20. For the expeditious and convenient shipment and landing of goods in 
and from sea-going vessels within the port, and for the storing of such goods, 
the Commissioners shall provide and maintain sufficient wharves, quays, 
stages, jetties, ph rs, warehouses and sheds, ami sufficient serv ants and appli- 
ances, and shall by their servants land and ship all goods from and in any such 
vessel coming to such wharf, quay, stage, jetty or pier, except where there is 
a lawful excuse for refusing to land or ship such goods, or such vessel is under 
any enactment for the time being in force not entitled to have her cargo 
shipped or discharged : 

Provided that— 

(a) the Commissioners shall not be bound to land, ship or move any 
single article or package exceeding ten tons of twenty hundred- 
weight in weight, except at siH» special charge as may be agreed on 
iu respect of such article or package ; 

(tj) the Commissioners may, by special agreement with the masters of 
vessels or the owners of goods, permit goods to be landed and ship- 
ped by others than the servants of the Commissioners. 

21. When any wharf, quay, stage, jetty or pier lias been made and com- 
pleted, with sufficient warehouses, sheds and appliances for landing and ship- 
ping or for landing or for shipping goods from and in sea-going vessels, the 
Commissioners may, with the previous sanction of the Local Government, by 
a notification published in three consecutive numbers of the local official 
Gazette, declare 1 that such wharf, quay, stage, jetty or pier is ready for receiv- 
ing, landing and shipping, or for landing or for shipping, as the ease may be, 
goods from and in sea-going vessels. 


1 For instance of declaration, see Notification No. 8, Burma Gazette, January, 1880, Tfe. 1 1* 
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From and after such publication the Commissioners may, from time to 
time, when tlieie is room at such wharf, quay, stage, jetty or pier, order to 
corno alongside of such wharf, quay, stage, jetty or pier, for the purpose of 
landing and shipping* goods, or for landing or for shipping the same, as the 
case may be, any sea-going vessel within the port which has not commenced 
to discharge cargo, or which, being about to take in cargo, lias not commenced 
to take in cargo. 

22. When a sufficient number of wharves, quays, stages, jetties, piers, 
warehouses, sheds and appliances have been provided as aforesaid, the Com- 
missioners may, with the previous sanction of the Local Government, by an 
order published in three consecutive numbers of the local official Gazette 
direct that no goods shall be landed or shipped from or in any sea-going ves- 
sels within the port, save at such wharves, quays, stages, jetties and piers, and 
may, in like manner, alter, vary or revoke any such order. 

23. When any wharf, quay, stage, jetty or pier for receiving, landing or 
shipping goods from or in vessels, not being sea-going vessels, has been made 
and completed by the Commissioners, with sufficient warehouses, sheds and 
appliances in that behalf, the Commissioners may, with the sanction of the 
Local Government, by an order published in three consecutive numbers of the 
local official Gazette, declare 1 that such wharf, quay, stage, jetty or pier is 
ready for receiving, landing and shipping goods from or in vessels, not being 
sea-going vessels, and that, within certain prescribed limits within the port to 
be specified in such order, it shall not be lawful to land or ship any goods from 
or in any vessel not being a sea-going vessel of any class specified in such 
order, except at such wharf, quay, stage, jetty or pier, nor for any such vessel 
while within such limits to anchor, fasten or lay within fifty yards of low- 
water mark without the consent of the Commissioners. 

If after such publication any such vessel, while within such limits, so 
anchors, fastens or lays, the Commissioners may cause the same to be removed 
out of the said limits. 

The Commissioners may in like manner, with the like sanction, alter, vary 
or revoke any such order. 

24. The Commissioners may, by notice in' writing, order the master or 
owner of any vessel to remove such vessel from any wharf, quay, stage, jetty 
or pier belonging to the Commissioners, and, unless such vessel is removed 
therefrom within thirty-six hours after service of such notice on the master or 
owner thereof, the Commissioners may charge in respect of such vessel such 

* Bee note on preceding page. 
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sum as they Ihinfe fit not exceeding one hundred rupees for each day of twenty- 
four hours or portion of such day after the expiry of Midi thiity-MX horns dur- 
ing which such vessel remains at such wharf, quay, sta^e, jetty or pier. 

25. Notwithstanding anything contained in sections 21, 22 and 28, the 
Local Government may, by notification in the local official Gazette, from time 
to time permit certain specified vessels 1 or classes of vessels to discharge or 
ship cargo, or certain specified cargo or classes of cargo, a at such part of the 
port, in such manner, during such period, subject to such payments and on 
such conditions as the Local Government may think fit, and otherwise grant 
exemption from the provisions of such sections. 

The Local Government may also, by like notification, cancel or modify any 
such notification. 

26. Whenever any goods are landed by the Commissioners from any ves- 
sel, the Commissioners shall, if so required, give to the master of such vessel a 
receipt iu the form or to the effect set forth in Schedule B hereto annexed, and 
may in any such receipt include all goods landed from such vessel during one 
day. No master or owner of a vessel from which the goods in respect of 
which such receipt is given may have been lauded shall be liable for any loss 
or damage to such goods which may occur after they have been so landed. 

27. When the Local Government appoints, under the provisions of any 
Act for the regulation of duties of customs, any wharf, quay, stage, jetty, pier, 
warehouse or shed provided under this Act for the use of sea-going vessels to 
be a wharf for the landing or shipping, or a warehouse for the storing, of 
goods within the meaning of such Act, the Commissioners shall set apart, 
maintain and secure on or in such wharf, quay, stage, jetty, pier, warehouse or 
shed such portion thereof or place therein, or adjoining thereto, for the use ot 
the officers of customs as the Local Government approves of or appoints in 
that behalf. 

28. Notwithstanding that any wharf, quay, stage, jetty, pier, warehouse 
or shed, or portion thereof, has, under the provisions of the last section, been 
set apart for the use of the ofiiceis of customs, all dues, rates, tolls, charges 
and rents payable under this Act in respect thereof, or for ihe use thereof, or 
for the stowage of goods therein, shall be paid and be payable to the Commis- 
sioners or to such persons as they may appoint to receive the same. 

29. Save as hereinafter provided, no person except the Commissioners shall 

1 For instance of exemption, see Korina Gazette, 1882, Ft. I, p. 324. 

8 For notification exempting Government military stores from section 21 of this Act, see 
Burma Gaeefcfce, 1884, Ft. I, p. 27. 
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after the date on which this Act comes into force, make, erect or fix below 
high-water mark within the port any wharf, dock, quay, stage, jetty, pier, 
erection or mooring. 

Any matter or thing so made, erected or fixed may be removed by the 
Commissioners, and the person who has so made, erected or fixed any such 
matter or thing shall be punished with fine which may extend to ono thousand 
rupees, and with a further tine which may extend to one hundred rupees for 
every day during which such matter or thing has been permitted to remain so 
made, erected or fixed after notice to rornovc the same has been given to him, 
and shall also be liable to pay all expenses which may have been incurred by 
the Commissioners in removing such matter or thing. 

30. The Local Government may, by an order in writing, and subject to 
the conditions contained in the same, permit any person to make, erect or fix 
below high-water mark within the port any wharf, dock, quay, stage, jetty, 
pier, erection or mooring. 

31. In ease any wharf, dock, quay, stage, jetty, pier, erection or mooring 
is after the date on which this Act comes into force, without the consent in 
writing of the Local Government, made, erected or fixed below high-water 
mark without the limits for the time being of the port, and thereafter the 
limits of the port are extended so as to include the place in which such wbarf, 
dock, quay, stage, jetty, pier, erection or mooring has been made, erected 
or fixed, tho Commissioners may remove, fill up or destroy such wharf, dock, 
quay, stage, jetty, pier, erection or mooring without making any compensation 
there l or. 

32. The Commissioners shall frame — 1 

(a) a scale of tolls, dues, rates and charges for the landing and shipment 
of goods from and in sea-going vessels and vessels not being sea* 
going vessels, respectively, at the wharves, quays, stages, jetties 
and piers, and for the use of such wharves, quays, stages, jetties 
and piers by such vessels, and for the storing and keeping of any 
goods stored in any premises belonging to the Commissioners, and 
for the removal of goods, and for the use of any mooring ; 

(£) a scale of tolls for the use of the sai<i wharves, quays, moorings 
stages, jetties and piers by any such vessels, in case the Commis- 

1 For notifications prescribing the scale of tolls, etc , for the landing and shipping of goods from, 
or in sea-going and inland vessels, see p. 114 of the Burma Laws List, Ed. 1897. 
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sioners permit the goods to be landed or shipped by others than 
their own servants ; and 

(c) a scale of charges for any services to be performed by the Commis* 
sioners or their servants in respect of any vessels or goods, or for 
the use of an} r works or appliances to be provided by the Commis- 
sioners. 

Such scales shall be submitted to the Local Government and after approval 
or modification by the Local Government, shall be published by the Commis" 
sioners in the local official Gazette. 

Subject to the like approval or modification and publication, the Com- 
missioners may from time to time alter the said scales. 

Every such scale shall be printed in the English and Burmese languages 
and characters, and shall be hung up, and kept hung up, in some conspicuous 
place at the several wharves, quays, stages, jetties, piers, warehouses and sheds. 

33. For the amount of all tolls, dues, rates and charges levied under this 
Act in respect of any goods, the Commissioners shall have a. lien on such 
goods, and shall be entitled to seize and detain the same until such tolls, dues* 
rates and charges are fully paid. 

Tolls, dues, rates and charges in respect of goods to be landed shall become 
payable immediately on the landing of the goods, and, in respect of goods to 
be removed from the premises of the Commissioners or to be shipped for 
export, shall be payable before the goods are removed or shipped. 

The lien for such tolls, dues, rates and charges shall have priority over all 
other liens and claims, except a lien for freight, primage and general average 
where such lien has been preserved in the manner hereinafter provided, and a 
lien for money payable to Her Majesty or the Secretary of State for India in 
Council under any law for the time being in force. 

34. If the master or owner of any vessel, at or before the time of landing 
from such vessel of any goods at any wharf, quay, stage, jetty or pier, gives 
to the Commissioners notice in writing that such goods are to remain subject 
to a lien for freight, primage or general average of an amount to be mentioned 
in such notice, such goods shall continue liable after the landing thereof to 
such lion. 

Such goods shall be retained either in the warehouses and sheds of the 
Commissioners, or, with the consent of the chief officer of customs, in the 
public warehouses, at the risk and expense of the owners of the said goods, 
until the lien is discharged as hereinafter mentioned. 

35* Upon the production to any officer appointed by the Commissioners in 
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shipowner's that behalf of a document purporting to be a receipt for, or a release from, the 

freight. amount of such lien, executed by the person by or on whose behalf such notice 

has been given, the Commissioners may permit such goods to be removed 
without regard to such lien : 
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Provided they shall have used reasonable care in respect to the authenticity 
of such document. 

36. Whenever goods have, without any default on the part of the Com- 
missioners, been left for two clear days on or in any wharf or shed belonging 
to the Commissioners, the Commissioners may cause such goods to be lemoved 
either to any warehouse belonging to them, or, with the consent of the chief 
o Qicer of customs, to the public warehouses ; and the removal to and detention 
in any such warehouse shall be at the risk and expense of the owners of the 
said goods. 

Whenever any goods are so removed, the Commissioners shall give notice 
to the consignee or owner of such goods of such removal, if his address be 
known, by letter sent by post to such address or left thereat ; and shall also 
publish in the local official Gazette and in two local newspapers notice of such 
removal, and shall specify therein the numbers, marks and descriptions of such 
goods so far as the same appear ; and the consignee or owner of such goods, in 
addition to the expenses of the removal of the same, shall be liable, in case the 
goods are removed to any warehouse of the Commissioners, to a charge for 
warehousing for the time during which the goods shall remain in the said 
warehouse, 

If the goods are removed to the public warehouses, the said consignee or 
owner shall be liable to the charges for warehousing goods in such public 
warehouses ; and the said goods shall remain subject to all liens to whioh they 
would have been liable if they had remained in the possession of the Commis- 
sioners, and shall be subject to the power of sale hereinafter given. 

37. If the tolls, dues, rates and charges payable to the Commissioners in 
respect of any goods under this Act are not paid, or if the lien for freight, 
primage or general average where such notice as aforesaid has been given is not 
discharged, the Commissioners may, and in the latter event, if required by or 
on behalf of the person claiming such lien for freight, primage or general 
average, shall, at the expiration of four months from the time when the goods 
were placed in their custody, sell by public auction the said goods, or so much 
thereof as may be necessary to satisfy the amounts hereinafter directed to 
be paid out of the produce of such sale. 

Before making such sale, ten days’ notice of the same shall be given by 
publication thereof in the local official Gazette and in two local newspapers. 
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If the address of the owner of the goods has been stated on the manifest 
of the cargo, or in any of the documents which have come into the hands of 
the Commissioners, or is otherwise known, notice shall also be given to the 
owner of the goods by letter delivered at such address or sent by the post ; 
but the title of a bom fide purchaser of such goods shall not be invalidated 
by reason of the omission to send such notice, nor shall any such purchaser be 
bound to enquire whether such notice has been sent : 

Provided that, if such goods are of so perishable a nature as, in the opinion 
of the officer appointed by the Commissioners in that behalf, to render early 
or immediate sale necessary or advisable, the Commissioners may, within such 
period, not less than twenty-four hours after the landing of the goods, as they 
think fit, sell by public auction the said goods or such portion of them as 
aforesaid, in which event such notice, if any, shall be given to the owner of 
the goods as the urgency of the case admits of. 

38. The proceeds of every such sale shall be applied as follows : — 

(a) in payment of the expenses of the sale ; 

(£) in payment, according to their respective priorities, of the liens and 
claims excepted in section 33 from the priority of the lien of the 
Commissioners ; 

(i c ) inpayment of the tolls, dues, rates and charges of landing, removing, 
storing or warehousing the same, and of all other charges due to 
the Commissioners in respect thereof. 

The surplus, if any, shall be paid to the importer, owner or consignee of 
the goods, or to his agents, on his applying for the same : 

Provided such application be made within one year from the sale, or 
reason be shown to the satisfaction of the Commissioners why suoh appli- 
cation was not so made ; and, in case such application shall not be so made, 
nor reason shown, such surplus shall be held by the Commissioners upon trust 
for the purposes of this Act. 

39. If the master of any vessel in respect of which any tolls, dues, rates, 
charges or penalties are payable under this Act, or any rules or orders made 
in pursuance thereof, refuses or neglects to pay the same or any part thereof 
on demand, the Commissioners may apply to the Collector of Customs of the 
port, and such Collector shall distrain or arrest such vessel, and the tackle, 
apparel and furniture belonging thereto, or any part thereof, and detain the 
same until the amount so due to the Commissioners is paid ; 

and, in case any part of the said tolls, dues, rates, charges or penalties, or 
of the costs of the distress or arrestment, or of the keeping of the same, 
remains unpaid for the space of five days next after any such distress or 
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arrestment lias been so made, the Collector of Customs may cause the vessel 
or other thing' so distrained or arrested to be sold, aud, with the proceeds of 
such sale, shall satisfy such tolls, dues, rates, charges or penalties, and costs, 
including the costs of sale remaining unpaid, rendering the surplus (if any) to 
the master of such vessel on demand. 

40. If the Commissioners give to the officer of Government whose duty 
it is to grant the port-clearance of any vessel a notice stating that an amount 
therein specified is due in respect of tolls, dues, rates, charges or penalties 
chargeable under this Act, or any rules or orders made in pursuance thereof, 
against such vessel, or by the owner or master of such vessel in respect 
thereof, or against or in respect of any goods on board such vessel, such officer 
shall not grant such port-clearance until the amount so chargeable has been 
paid. 

41. In case any damage or mischief is done to any wharves, docks, quays, 
jetties, stages, piers or works constructed or acquired by the Commissioners 
under this Act by any vessel, through the negligence of the master thereof or 
of any of the mariners or persons employed therein, any Magistrate of the 
town of Rangoon may, on the application of the Commissioners, and on 
declaration by them that payment for such damage or mischief lias been 
refused or has not been made on demand, issue a summons to the master or 
owner of such vessel, requiring him to attend on a day and at an hour named 
in the summons to answer touching such damage or mischief. 

If, at the time appointed in the summons, and whether the person sum- 
moned appears or not, it is proved that the alleged damage was done through 
such negligence as aforesaid, and that the pecuniary amount of the same 
does not exceed two hundred rupees, the Magistrate may issue his warrant 
of distress, under which a sufficient portion of the boats, masts, spars, ropes, 
cables, anchors or stores of the vessel may be seized and sold to cover the 
expenses of and attending the execution of tlu> distress, and the pecuniary 
amount of damage as aforesaid, and such amount shall be paid to the 
Commissioners out of the proceeds of the distress : 

Provided that if, at the time of the damage or mischief, the vessel was 
under the orders of a duly authorized officer Ibelonging to the pilot service or 
the harbour-master or master- attendant's department, the case shall not be 
cognizable by the Magistrate under this section. 

42. The Commissioners shall provide such sums as the Local Government 
may from time to time require for the establishment and maintenance of 
police, to be called “ River Police/' for the protection of the port, the ap- 
proaches to the port and the river. Suoh sums shall be a first charge on any 
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property vested in, and on any moneys paid or payable to, the Commissioners 
under this Act. 

The river police shall be enrolled under Act No. V of 1 8 6 1 1 {for the 
Regulation of Volite). 

43. [ Local Government mag delegate powers to survey steamers.'] Rep . 
by the Burma laws Act , 1898 (XIII of 1898). 


CHAPTER IV. 

Of the general Control of Government. 

44. All acts and proceedings of the Commissioners shall be subject to the 
approval of the Local Government ; and the Local Government may cancel, 
suspend or modify any such acts or proceedings, and may grant exemption 
from the payment of any tolls, charges, dues or rates leviable under this Act. 

45. The Local Government may from time to time make rules consistent 
with this Act as to the cost and class of works which the Commissioners may 
execute, and the objects to which the receipts of the Commissioners shall be 
applied. 

46. The Local Government may at any time order a survey and examina- 
tion of any works of the Commissioners under this Act, or the site thereof, 
and the cost of such survey or examination shall be borne and paid by the 
Commissioners. 

47. If the Commissioners allow any work acquired or constructed by them 
under this Act to fall into disrepair, or do not complete any work commenced 
by them or duly estimated for and sanctioned, and do not, after notice given 
by the Local Government in writing, proceed effectually to repair or complete 
such work, the Local Government may cause such work to be restored, 
completed or constructed, and the cost thereof shall he borne and paid by the 
Commissioners. 

48. If at any time the Governor General in Council is satisfied that the 
purposes intended to be accomplished under this Act have not been and are 
not likely to be properly accomplished by the Commissioners, the Governor 
General in Council may, by notification in the Gazette of India, to be 
republished in the local official Gazette, give notice that unless within six 
months the Commissioners take measures to the satisfaction of the Governor 
General in Couneil for properly accomplishing such purposes, the powers by 

1 Printed, General Acts, Vol. I, p. 379. 
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this Act conferred on the Commissioners will, at the end of such period, be 
withdrawn and revoked. 

On the expiration of the period aforesaid, the Governor General in Council 
may, if no such measures to his satisfaction have been taken by the Commis- 
sioners, declare such powers to be withdrawn or revoked, aud may direct the 
Local Government to assume such powers ; and thereupon such powers shall 
be withdrawn and revoked accordingly, and all the powers, rights and author- 
ities and all the property vested by this Act in the Commissioners shall there- 
upon vest in the Local Government. 
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CHAPTER V. 

Of Suits by and against the Commissioners. 

49. The Commissioners shall sue and be sued in the name of their Chair- 
man or of their Vice-chairman. 

50. No Commissioner shall be personally liable for any contract made or 
expense incurred by or on behalf of the Commissioners ; but the funds from 
time to time in the hands of the Commissioners shall be liable for, and charge- 
able with, all contracts made in manner hereinafter provided. 

51. Every Commissioner shall be liable for any misapplication of money 
entrusted to the Commissioners to which he has been a party, or which happens 
through, or is facilitated by, the neglect of his duty. 

52. No suit shall be brought against the Commissioners or any of their 
officers, or any person acting under their direction, for anything purporting to 
be done under this Act until the expiration of one month next after notice in 
writing has been delivered or left at the office of the Commissioners, or at the 
place of abode of such person, stating the cause of suit and the name and 
place of abode of the intending plaintiff. 

Unless such notice be proved, the Court shall dismiss the suit. 

Every such suit shall be commenced within six months next after the 
accrual of the right to sue, and not afterwards. 

If any person to whom any such notice of suit is given before suit is 
brought tender sufficient amends to the plaintiff, such plaintiff shall not 
recover, 

53. The Commissioners shall not be answerable for any act or default of 
any master-attendant or harbour-master, or of any pilot, or of any deputy or 
assistant of any of the officers abovementioned, or of any person acting under 
the authority or direction of any such officer or assistant, done within the 
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limits of the port ; nor for any damage sustained by any vessel in consequence 
of any defect in any of the moorings, hawsers or other things within the said 
limits which may be used by such vessel : 

Provided that nothing in this section shall protect the Commissioners from 
a suit in respect of any act done by or under their express order or sanction. 


CHAPTER VI. 

Of Mkktings, Establishment, Contracts and the general Conduct of 

Business. 

54. The Commissioners may, if they think fit, elect one of their number to 
be Secretary to the Commissioners. 

55. The Commissioners shall have a common seal inscribed “ Port Com- 
missioners, Rangoon,” and an office where the Commissioners shall meet for 
the transaction of business. 

56. The Commissioners shall meet for the transaction of business at least 
once in every month ; and for attendance at every such meeting the Commis- 
sioners shall, subject to such conditions as the Local Government may from 
time to time prescribe, receive such fees as the Local Government may from 
time to time direct : 

i ******* * 

57. The Chairman and Vice-chairman shall, unless prevented by sickness 
or other reasonable cause, attend all meetings of the Commissioners. 

58. The Chairman, or, in the event of his illness or absence from Rangoon, 
the Vice-chairman, may, whenever he thinks fit, and shall upon a requisition 
made in writing by not lees than three Commissioners, convene a meeting of 
the Commissioners for the transaction of any special business. 

Meetings so convened are special meetings ; all other meetings are ordinary 
meetings* 

59* At least three days' notice, shall be given of every meeting of the 
Commissioners, and the notice shall state the nature of the business to be 
transacted . 

60. At all meetings of the Commissioners the business shall be con- 
ducted in accordance with the following rules : — 

(«) the Chairman, or, in his absence, the Vice-chairman, shall be Pre* 

1 The words “ Provided that such fees shall not; bo givon for attendance at such meetings 
oftener than once a month M were repealed oy the Burma Laws Act, 1898 (XIII of 1898), see the 
Fifth Schedule, printed, infra, p. 286. 
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Mode of giv- 
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resolutions. 


sident; if both be absent, the Commissioners may elect one of 
their number to be President ; 

(6) the President may, with the consent of the meeting, adjourn the 
meeting from time to time; 

(c) at special meetings no business shall be transacted other than the 

special business for the consideration of which the meeting was 
specially called ; at ordinary meetings any business may be trans- 
acted of which due notice has been given'; 

(d) the quorum necessary for the transaction of business shall be such 

mini her, not less than five, as the Commissioners may from time 
to time prescribe 1 [but no Commissioner who is prohibited as 
hereinafter provided from voting or taking partin any proceedings 
shall be counted in the quorum so far as regards such proceed- 

(e) all questions which may come before the Commissioners at any 

meeting shall be decided by a majority of votes. Each Com- 
missioner shall have one vote ; and, in case of equality of votes, 
the President shall have a second or casting vote: 2 [Provided 
that no Commissioner shall vote or take part in any proceedings 
relating to any loan, contract or work in which ho is pecuniarily 
interested] ; 

(/) minutes of the Proceedings at all meetings of the Commissioners 
shall he drawn up after each meeting and shall be signed by the 
President and at least one other member who was present at 
such meeting ; a copy of all such minutes shall, as soon as 
conveniently may be, be transmitted to the Secretary to the Local 
Government ; 

3 [(#) meetings of the Commissioners shall be open to the public 
unless the President shall in any particular case otherwise 
direct.] , 

61. The Commissioners may appoint one or more of their number to 
carry out their resolutions, and to enforce any of the rules made under the 
provisions of this Act, or they may appoint a.special officer for such purpose. 

1 Those words were added by the "Rangoon Port Commissioners Act (1879) Amendment Act 
1892 (111 of 1892), s. 2 (i), printed, infra, p. 232. 

* These words were added by the Rangoon Port Commissioners Act (1879) Amendment Act, 
1892 (III of 1892), s. 2 (9), printed, infra . p. 232. 

* This clause was added by Act III of 1892, s. 2 (3). 
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62. No Proceedings of the Commissioners at any special or ordinary Proceedings 

meeting shall be deemed invalid solely by reason of defect of notice or defect ^ted' by defect 
of form. Of form. 

63. The Commissioners shall from time to time prepare and submit to the Schedule of 
Local Government a schedule setting forth the number of officers and servant- ^nt ^ 
necessary for carrying out the purposes of this Act, and of the salaries, fees 

and allowances which it is proposed to assign to such officers and servants. 

The Local Government may sanction such schedule, or modify and sanction 
the same. Every such schedule so sanctioned shall remain in force till some 
other euch schedule has been so p reputed and sanctioned, 

Tt shall not be lawful for the Commissioners to employ any officer or ser- 
vant for any office or employment not sanctioned in sueli schedule, nor to pay 
or allow to any officer or servant any salary, allowance oi fee greater than, or 
beyond, that sanctioned therein, 

Nothing in this section applies to artizans, porters or labourers ^or 
to any officer or servant the period of whose employment shall not exceed three 
consecutive months at any one time, and whose salary shall not exceed one 
hundred rupees a month.] 

64. The Commissioners and the servants of the Commissioners other than Commission- 
artizans, porters and labourers shall he deemed to he public servants within the servmits^ 1 * 0 

XLV of I860, meaning of section 21 of the Indian Penal Code. 2 

65. The Commissioners may from time to time make by e-laws consistent Commiasion- 

. ’ . . its may make 

with this Act for regulating the time and place ot their meetings, tne conduct bye-laws. 

of their business, the division of the duties among themselves, the guidance of 

persons employed by them, the appointment, payment, leave, suspension and 

removal of their officers and servants mentioned in the schedule last aforesaid, 

and for other similar matters. 

66. Such one of their number as the Commissioners may from time to The making 
time, with the previous sanction of the Local Government, appoint in this of coutracfcs ’ 
behalf may, for and on behalf of the Commissioners, enter into any contract 
whereof the value or amount shhll not exceed two hundred rupees, in such 

maimer and form as, according «to the law for the time being administered in 
Rangoon, would bind him if such contract were on his own behalf; but every 
other contract by or on behalf &f the Commissioners shall he in writing and 
signed by the Chairman or Vice-chairman and by two other Commissioners, of 

1 These words wero added by the Rangoon Port Commissioners Act (1870) Amendment Act, 

1892 (III of 1892), s. 3, printed, infra^ p* 232. 

2 See now the revised edition of the Act, modified up to July 1899, published by tlie’.Legisla- 
tlve Department. 
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whom one shall be an ex-officio Commissioner, and shall be sealed with the 
common seal of the Commissioners : 

Provided that no contract under or by virtue of which a sum greater than 
ten thousand rupees may in any event be payable by the Commissioners shall 
be valid without the assent in writing of the Local Government. 

No contract not executed as in this section provided shall be binding on 
the Commissioners. 

67. No work, the estimated cost of which exceeds five hundred rupees, 
shall be commenced by the Commissioners, nor shall any contract be entered 
into by the Commissioners in respect of any such work, until a plan and esti- 
mate thereof have been approved by the Commissioners at a meeting. 

In case the estimated cost of such ** work exceeds five thousand rupees, 
it shall not be commenced, nor shall any contract be entered into in respect of 
it, until such plan and estimate have been submitted to the Local Government 
and sanctioned by it in an order published in the local oflicial Gazette. 

And, in case the estimated cost of any such work exceed fifty thousand 
rupees, the Local Government shall not sanction the same until such plan and 
estimate have been submitted to the Governor General in Council and approved 
by him. 

68. All moneys raised by and paid to the Commissioners under this Act 
shall be kept in the Bank of Bengal in Rangoon, and no disbursement of such 
funds, or any part thereof, shall be made— 

(i a ) in excess of such sum as may in that behalf be from month to mouth 
appropriated by the Commissioners at a meeting ; or 

(&) except under the signature of the Chairman or Vice-chairman. 

69. The Commissioners shall annually, or oftener if directed by the Local 
Government so to do, submit in such form and at such time as the Local Gov- 
ernment may from time to time direct— 

(a) statements of their receipts and disbursements under this Act ; 

( b ) reports of all works executed and proceedings taken by them under 

this Act ; 

( c ) an estimate of their probable receipts for the financial year next follow- 

ing, with proposals for the expenditure of the same. 

70. The accounts of the Commissioners shall be examined and audited in 
such manner as the Local Government may from time to time direct; and, 
subject to the provisions of this Act, the estimate of probable receipts, and the 

1 The word « now ” was repealed by the Burma Laws Act, 1898 (XIII of 1898), sea the Fifth 
Schedule, printed, infra, p. 280. 
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proposals for expenditure as aforesaid, may on submission be sanctioned by the; 

Local Government, or may be modified or altered and sanctioned. 

An abstract of such estimates and pioposals shall, when sanctioned, be 
published in the local Official Gazette. 

CHAPTER VII. 

Penalties. 

1 71* (/) Any officer or servant of the Commissioners who shall directly or Com mi s- 

indircctly lend money to the Commissioners, or become pecuniarily interested 

in anv r contract, made by or on behalf of. the Commissioners, or participate or n,,tl,0sM iu 
* J 1 contracts, 

agree to participate in any profits of any work done by order or on behalf of etc. 

the Commissioners, shall forfeit his office or employment, and shall thence- 
forward be incapable of holding* any office or employment under tlm Com- 
missioners, and shall further be punishable with fine which may extend to 
five hundred rupees. 

(2) Anv Commissioner who, without the previous sanction, in writing 
of the Local Government, shall directly or indiicdlx lend money to the Com- 
missioners, or become pecuniarily interested in any contract made by, or on 
behalf of, the Commissioners, or participate or agree to participate hi miy pro- 
fits of any work done by order or oil behalf of Ihe Commissioners, and 

any Commissioner who shall vote or take part, in any proceedings relating* 
to an}' loan, contract or work in which lie is pecuniarily interested, 

shall forfeit his office as Commissioner, and .shall be incapable of re-appoint- 
ment, and shall further be punishable with line which may extend to five 
hundred rupees : 

Provided that nothing* in this section shall apply to any Commissioner or 
officer or servant of the Commissioners by reason only of his — 

(tf) being* a shareholder in or member of any incorporated or registered 
company which may lend money to, or make contracts with, or do 
work for, or on behalf of, the Commissioners ; or 
(b) holding one or more debentures in any loan raised by the Com- 
missioners in open market. 

72. Whoever infringes any order issued under section 21, 22 or 23 or any 7 ’moment 
condition prescribed under section 25 or 30 diall be punished with line wh eh 22 , ;' 3 , or’ 
may extend to one hundred rupees, and, if the infringement be continuing, 

1 This section wag substituted for the original section by 11 10 Ibmgoon Poit Commissioners 
Act (lb79) Amendment Act, 1892, (III, of 1892), a. 4, printed, iufra, p. 232, 
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with a further fine which may extend to one hundred rupees for every day such 
order is infringed. 

73. Whoever infringes any rule framed by the Commissioners under 
section 16 shall he liable to a fine which may extend to fifty rupees, and, if 
the infringement be continuing, to a further fine which may extend to ten 
rupees for every day after notice of such infringement has been given by the 
Commissioners. 

74. Whenever any person is sentenced to a fine under this Act, the 
convicting Court may direct that, in default of payment- of the fine, such 
person shall suffer simple imprisonment for a term which shall not exceed the 
following scale : — - 

{a) two months in the ease of continuing infringement of section 29 ; 

(b) one month in the ease of continuing infringement of sections 21, 22 

and 23 ; 

(c) fourteen days if the fine does not exceed fifty rupees ; 

( ( /) one month if the fine does not exceed one hundred rupees ; 

(, e ) two months if the line exceeds one hundred rupees. 

75. Prosecut ions under this Act may be instituted by the Commissioners 
or any person authorized by them in this behalf and not otherwise. 

CHAPTER VIII. 

MlSChLL.lKJSoUS. 

76. All acts done and proceedings taken by the Strand Bank* Committee 
before this Act comes into force, and all orders, rules and regulations relating 
to the port and to wharves, quays, stages, jetties, piers, landing-places, tolls, 
charges, rates and dues within the port made and issued before this Act comes 
into force, shall, whenever such acts, proceedings, orders, rides or regulations 
would have been lawful if this Act had been in force, be deemed to have been 
respectively done, taken, made and issued under the provisions of this Act. 

77. All fees and sums due on account of property for the time being vested 
in the Commissioners, and all arrears of tolls, charges, rates and dues imposed 
under this Act, may be recovered as if they were arrears of land-revenue, in 
addition to the other modes hereinbefore provided. 

SCHEDULE A/ 

{Referred to in section 11.) 

I. — All the land belonging to Government between the river on the sou 
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and the Strand Read and the Monkey Point Battery Road on the north, but 
not including* those roads, from Monkey Point on the east to and including the 
Canal on the west, except— 

(a) the land occupied by the Municipality of Rangoon ; 

(b) the land occupied by the military authorities as an approach to 

Godwin's Wharf and to an extent of one hundred feet on either 
side thereof ; 

(a) the land occupied by the military authorities for the defences at 
Monkey Point ; 

(d) the land assigned for railway purposes ; 

(*) the land occupied on the east side of East Street by the Department 
of Public Works ; 

(/) the land occupied by the customs-officers* quarters and by the Mas- 
ter -Attendant's residence, office and compound. 

II. — All other laud belonging to Government within the limits of the 
present port of Rangoon lying within a line drawn at fifty yards from high- 
water mark, except— 

(a) the land occupied by the Rangoon gaol sawmill ; 

(b) the land occupied as Government timber depots at Ahlone and 

Monkey Point ; 

(c) the Dalla Dockyard and the lands attached thereto. 


SCHEDULE JB. 

(Referred to in sec l ion 26*) 

Receipt fou Goods* 

By the Port Commissioners , Rangoon . 

Landed during the t day of from the 

, by the Port Commissioners, Rangoon, the noted 

in the margin ; contents and state of the contents unknown. 

Note. — If there be any apparent injury , this is to be stated . 

For the Port Commissioners , Rangoon. 


Rangoon : 
The day of 


A.B 
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ACT Mo. 11 of 1SS0. 1 
(Applies to Lower Burma oxly.) 

[24 fit January, 18801] 

An Act to amend tlio law relating to District Cesses and Itural 
Police in British Burma. 2 * 

Where’ \s it is expedient to make better provision in British Burma 8 * for Preamble, 
the lmnntenauee of rural police and of a local postal service, the construction 
of works of public ulilily, sanitary improvement and the promotion of educa- 
tion ; 

And whereas it is also expedient to declare and amend the law relating to 
rural police in the said province ; 

It is hereby enacted as follows : — 

Preliminary. 

1. Tliis Act may be called the 8 Burma District Cesses and Rural Police short title. 
Act, 18S0 : 

and it shall come into force on such date as the Chief Commissioner 4 5 * of Commence- 
Briiidi Burma* may, by notification in the local Gazette,® direct. meat. 

It extends to all the territories for the time being administered by the said Local ext<mt 
Chief Commissioner 4 : 

Provided that the said Chief Commissioner 4 may, from time to time, by 
notification in the local Gazette, exempt any portion of the said territories 
fiom its operation and cancel such exemption : 


1 For Statement of OMorts and Reasons, see Gazette of India, 1879, Pfc V ( p 830; for 
Proof in t'oumnl, see ibid , Supplement, p 79; and ibid, 1880, pp. 831 and 314. 

* Road now “ Lower Burma," see the Burma Laws Att, lcUtf ^XIII of 1898), s. 7, printed 
tnlra, y. 262. 

* Th* Art is called rt tho Lower Bujina District Osses and Ratal Police Act, 1880" in the 
Third Schednlo to the Bmmn Laws Art, 189*- (XIII of 1898), printed, infra, p. 278. 

* The officer designated “ i'hiet t’ommissinner '* is now the Lieutenant-Governor of Burma, 
tee Proclamation, <Uted 9th April, 1897, Gazette of India, 1897, Pt. I, p. 261 ; ami all pow era 
conferred and du’ies imposed upon the Chief Commissioner are to be deemed to have been con- 
ferred and imposed on the Lieutenant-Governor, with effect from the 1st May, 1897, see «. 15 of 
the Burma Laws Act, 1898 (XIII of 1898), printed, insra p. 

5 Act II of 1880 came into force on the 1st April, 1880, tee Burma Gazette, 1880, Pt. II 

p. 55. 
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District Cesses and Rural Police. [1880 : Act II. 
{Preliminary* Secs. 2*3. Cesses. Secs. 4-6.) 

1 [Provided also that nothing herein contained applies to any town to 
which the Burma Municipal Act, 1898, extends.] 

2. In this Act, unless there is something repugnant in the subject or con- 
text,— 

“ land-revenue ” means revenue assessed upon land under the provisions 
of the Burma Land and Revenue Act, 1S7G 2 : and 

“ rcvenue-oflicer ” means any person appointed a revenue-officer under the 
same Act. 

3. The following portions of the said Burma Land and Revenue Act, 
1876,® are repealed (namely) : sections 31 and 32, in sections 37 and 40 the 
words “ live per cent, cess,” and the word “ cess ” wherever it occurs in the 
said Act ; but all cesses imposed under that Act shall be deemed to have been 
imposed under this Act. 

Cesses. 

4. On all lands assessed to land-revenue there shall be levied in addition 
thereto an annual cess of ten j>er cent, on the amount of such revenue. 

5. In every town, village or hamlet in which at the date on which this 
Act comes into force a house-tax is levied, such tax shall continue to be levied. 

6 . The Chief Commissioner 8 may, from time to time, by notification in the 
local Gazette, direct that in any specified town,* village or hamlet there shall 
he levied from the occupier of each house an annual cess, to be fixed in manner 
hereinafter provided, hut which shall in no case exceed two rupees : 

Provided that such cess shall not be levied : — 

(а) many place in which the house-tax referred to in section 5 is levied, or, 

(б) in respect of any monastery, pagoda, sacred building, Government 

building, public rest-house or school : 

Provided also that in respect of any house occupied by a person bound to 
pay cess under section 4 no larger amount shall be levied under this seotion 
than will, together with the cess so payable by such person, amount to two rupees* 

“ House ” in this section means any building used as a human dwelling or 
for the custody of property. 

4 This proviso was substituted for the original proviso by the Burma Laws Act, 1898 (XIII 
of 1898), see the Third Schedule, . printed, infra, p. 278.. The original proviso ran as follows : 
** Provided also that nothing herein contained applies to any town to which the Burma Municipal 
Act, 1874, for the time being, extends.*' 

a Printed, supra, p. 12, 

* The Chief Commissioner is now Lieutenant-Governor of Burma, see Proclamation, dated 9th 
April, 1897, Gazette of India, 1897, Pt. 1, p. 261 ; all powers apd duties conferred and imposed on 
the Chief Commissioner by any enactment are to be deemed to have been conferred and Imposed 
on the Lieutenant-Governor, with effect from the 1st May, 1897, see a. 15 of the Burma LawsArt 
1898 XIII of 1898), printed, infra, p. 265. * 

4 For instance of notifications imposing a cess, see Burma Gazette, 1886, Pt. 1, n 86 and 
1892, Pt. I, p. 613. r ’ 
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(Cases. Secs. 7-10.) 

7. The Chief Commissioner 1 may, from time to time, by notification in the 
official Gazette, direct that any tax or cess levied in any place under section 5 
or section 6 shall cease, 2 or that any person or class of persons shall be exempted 
from the whole or any specified part of such tax or cess. 

8 . Subject to the other provisions of this Act and to any rules made here- 
under and for the time being in force, the Deputy Commissioner of. the dis- 
trict may from time to time — 

(a) declare what shall, for the purposes of this Act, be held to be a house ; 

(b) fix the amount of cess to be levied in respect of each house ; 

(c) remit such cess in whole or in part. 

9. A separate account shall be kept for each district of all cesses and 
house-tax levied under this Act in such district ; and such cesses and tax .shall 
be appropriated in each year in that district, in such proportion!* 8 as the Chief 
Commissioner 1 may from time to time direct, to all or any of the following 
local objects (namely) 

(a) 4 the maintenance of the rural police appointed under this Act, 

(/;) the maintenance of a local postal service ; 

(c) the construction and maintenance of district-roads and other communi- 
cations and the improvement of river channels ; 

(✓/) other works of public utility ; 

(e) sanitary improvement ; and 
(/) the promotion of education : 

^Provided that the Local Government may at any time, for reasons to bo 
recorded, transfer a sum of money from the accounts of any one district to 
the accounts of any other district.] 

10. All cesses and house-tax levied under this Act shall bo payable for the 
year of assessment of land-revenue as fixed under the Burma Land and Reve- 
nue Act, 1876, section 41, 0 and shall be pa} r able at the place at which, and to 
the person to whom the land-revenue is from time to time payable, or at such 
other place and to such other person as the Chief Commissioner 1 may direct. 

1 Bee tin fourth note on p. 61 ), supra. 

9 For instance of a notification discontinuing a house-tax, see Burma Gazette, 1896, Pfc. I, 

p. 608. 

* For notification containing directions in regard to appropriations of cesses, see Notification 
No. 266, dated 31st December, 1883, printed, Burma Rules Manual, Ed. 1897, p. 58. 

4 In parts of Lower Burma to which ss. 2 to 13 of the Lower Burma Village Act, 1889 (III 
of 1889), are extended, the following shall be substituted for s. 9, cl. («) : — 

“ (a) the remuneration of the headmen and the maintenance of the rural police appointed 
under the Lower Burma Village Act, 1889,” see s. 4 of the Act, infra, p. 183. 

8 This proviso was substituted for the original proviso, by the Burma Laws Act, 1898 (XIII 
of 1898 ), see the Third Schedule, infra , p. 278. 

• Printed, supra, p 95. 
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(CcKscfi, See It, Rural Police. Secs* 12-14.) 


Sums assessed on the amount, of land-revenue shall fall due on the date on 
which the land-revenue falls due. 

Sums assessed on houses shall fall due on such dates as the Chief Com- 
missioner 1 * * * * * * may from time to time in that behalf direct. 

11. All sums assessed under this Act on the amount of any land-revenue 
may he recovered a^ if they were part of such re\ enue. 

All other sums payable under this Aet may be recovered in the manner 
prescribed in sections 14 and 15 of the Burma Land and Revenue Act, 18 <0.* IT of J8;G. 


Par a l Police, 

12. 8 The rural police shall he of two classes—* 

(a) headmen of hamlets or groups of hamlets, or of villages or towns, or 
sections of villages or towns, hereinafter called headmen ; 

(b) headmen of circuits, hereinafter vailed goungs. 

13. 8 Subject to the rules made under this Aet and for the time being in 
force, the Deputy Commkdoner of the district shall have power to appoint, 
suspend and remove headmen and goungs, and to lix the limits of the heats of 
headmen and the circuits of goungs : 

Provided that all kyaydangyees and yazawut goungs, holding ofiicc as such 
in any local areas on the date on which this Act comes into force shall he 
deemed to be respectively headmen and goungs appointed under this Act, and 
such local areas shall he deemed to have been fixed as their heats and circuits 
respectively under this Aet. 

14. s Every headman shall perform the following duties, namely 

(a) he shall give immediate information to the goung of the circuit in 

which his heat is situated, or the oilicer in charge of the police-station 
appointed for his beat, of all disputes within his heat which may 
come to his knowledge and which are likely to lead to any riot or 
serious affray : 

(b) he shall report to the goung or police-officer aforesaid a the arrival 
in, or in the neighbourhood of, his beat, of suspicious characters and 

of persons who have been convicted under the Indian Penal Code/ XLV <,f isoo. 
Chapter XII (Of Offence 9 relating, to Coin and Government Stamps) 
and Chapter XVII (Of 0 fences against Properly) , an d t he m ove- 
ments of all had characters within his heat : 


1 iSee the fourth note on p. 69 , supra . 

a PrmU'd, supra , p. 12 

• S«. 12 to 21 (bnthincNnive) are now in foree only in U.c Salween District a, 2 to la 

the Lower Burma Village Act, 1889 (III of 1889), hare been extended to the rest „f l * 

Burma, see s. 1 ( 6 ) of the Act, infra, p. 182. ( f , ' owpr 

‘ See now the reyiaed edition of the Act, modified up to July, 1899. publi.Ued by the 

Legislative Department. ' 1110 
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(c) ho jsIih. 1 1 report to the goung or police-officer aforesaid all breaches of 

laws and rules relating to excise and opium which occur within his 
heat and come to his knowledge : 

(d) he shall to the best of his ability supply any local information which 

any Magistrate or revenue-officer or officer of police may require, and 
prom pi 1y execute all lawful orders issued to him by, or by authority 
of, the Deputy Commissioner : 

(e) lie shall attend the revenue-otlicer of the circle, so long as such officer is 

within his beat for tin? purpose of assessing or collecting land-revenue, 
cesses or taxes, and shall give him all available information regarding 
the eultivation of land and other matters relating to the revenue : 

(f) he shall in accordance with such rules as may from time to time be 

made by the Chief Commissioner, 1 keep up a register of all births, 
marriages and deaths within his beat, and collect and register any 
oilier vital statistics which may he prescribed by such rules : 

(//) he sha.ll afford all assistance in his power to Government officers, and 
on the order of the Deputy Commissioner, to other persons, in procur- 
ing food, labour, carriage and other requisites of travel. 

15. 2 The duties of a goung in respect of his circuit shall, mutatis Mutandis, 
be the same as those of a headman in respect of his heat. 

16. 2 bnr the purpose of preventing the commission of any offence or 
arresting any offenders whom he is authorized to arrest, any headman or goung 
may require any male person between the ages of eighteen and sixty within 
his beat or circuit at the time to assist him in preventing the commission of 
such offence or in making such arrest, and in guarding and escorting the 
person arrested. 

Every person as aforesaid shall, in the absence of reasonable excuse, the 
burden of proving which shall lie upon him, be bound to comply with any re- 
quisition made to him under this section. 

17. 2 The Chief Commissioner may, 1 from time to time, by notification in 
the local Gazette, make rules 3 consistent with this Act — 

(a) conferring upon headmen and goungs any powers, protection or privi- 
leges which may be exorcised or enjoyed by a police-officer under 
any enactment for the time being in force ; 

1 See the fourth note cm p. 69, supra, 

2 See i ho thiid noto on preceding p«g<\ 

» roles, see notification on p. 58 ot* the Burma Rules Manual, Kd. 1897. 
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{Rural Police. Secs. 18-20 . Miscellaneous . Sec. 21.) 

(b) imposing upon headmen and goungs any duties imposed on a police- 

officer by any enactment for the time being in force ; and, 

(c) regulating the exercise, enjoyment and discharge of such powers, pro- 

tection, privileges and duties by such headmen and goungs. 

18. 1 Every headman or goung who — 

(a) is guilty of cowardice or of wilful misconduct in his office, or of 

neglect of duty ; or 

(b) except with the permission of the Deputy Commissioner, withdraws 

from the duties of his office without having given to the Deputy 
Commissioner at least two months* notice of his intention to with- 
draw from such duties ; or 

(c) offers any unnecessary personal violence to any person in his custody 

may, in addition to any other penalty to which he may be liable, be 
punished with imprisonment for a term which may extend to one 
month, or with fine which may extend to fifty rupees, or both. 

No complaint against a headman or goung of any act or omission punish- 
able under this section shall be entertained by any Court unless the prosecu- 
tion is instituted by order of, or under authority from, the Deputy Commis- 
sioner. 

19. 1 No prosecution against any person for anything purporting to be 
done under section 11, 15 or 1G, or under any rule made in exercise of the 
powers conferred by section 1 7, shall be commenced after the expiration of 
three months next after the act complained of has been committed. 

No suit shall be brought for anything so purporting to be done until the 
expiration of one month next after notice in writing has been delivered at the 
residence of such person, or at the office of the Deputy Commissioner of the 
district in which the act was done, stating the cause of suit and the name and 
place of abode of the plaintiff. 

If any person to whom any such notice of suit is given shall before such 
suit is brought tender sufficient amends to the plaintiff, such plaintiff shall 
not recover. 

20. 1 No prosecution shall be instituted against any headman or goung 
for any act done by him in such capacity . under the authority of a warrant, 
issued by a Magistrate, notwithstanding any defect of jurisdiction in such 
Magistrate. 

Miscellaneous. 

21. If within or in the immediate neighbourhood of any town, village or 

1 See the third note on p. 72. 
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hamlet a dacoity or a robbery is committed or attempted, or dacoits or robbers 
are harboured, sheltered or assisted, and if the inhabitants of such town, 
village or hamlet without reasonable excuse fail to render active assistance in 
preventing the offence or in arresting and securing the offenders, the Chief 
Commissioner 1 may, after such enquiry as he deems necessary, impose upon 
such town, village or hamlet, or upon any section thereof, a line, to be assessed 
upon the inhabitants according to his judgment of their respective means and 
of the circumstances of the case. 

22. For the purposes of this Act the Chief Commissioner 1 may, from time 
to time, by notification in the local Gazette invest 2 any revenue-officer with 
any of the powers, and impose on him any of the duties, with which he may 
invest him or which he may impose upon him under the Burma Land and 
Revenue Act, 1870, 3 and the rules framed under it. 

23. All proceedings of any Deputy Commissioner or revenue-officer under 
this Act shall be subject to control, revision and alteration by the Commis- 
sioner to whom he is subordinate and by the Chief Commissioner. 1 

24. The Chief Commissioner 1 may from time to time make rules 2 consistent 
with this Act for the guidance of officers in all matters connected with its 
enforcement. 

All such rules and all other rules made under this Act shall be published 
in the local Gazette, and shall thereupon have the force of law. 

THE BU11MA BOUNDARIES ACT, I860. 


CONTENTS. 


Preamble. 

CHAPTER I. 
Preliminary. 

Sections. 

1. Short title. 

Local extent. 

Co mmencement. 


1 See the fourth note on p. 69, supra,. 

1 For manner in which arrears of any tax or cess under the Act may be realized* set noti- 
fication noted on p. 58 of the Burma Rules Manual, E'J, 1897, 

8 Printed, supra p. 12. 
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ACT No. V of 1880d 

(APPLIES TO UrPMt AND LoWER III KMA.) 

[<t0(h February, lb SB.] 

An Act to provide for the demarcation of land and for the estab- 
lishment- and maintenance of Boundary-marks in British 
Burma . 1 2 

3 Where \s it is c\]>cdicnt to provide for the demarcation of land and for Preamble, 
the establishment and maintenance of boundary and survey marks in Burma; 

It is hereby enacted as follow : — * 

CHAPTER I. 

Preliminary. 

1. This Act may be called the Burma Boundaries Act, 188'.) : Short title. 

It extends to the territories for the time being administered by the Chief Local extant. 
Commissioner * of British Burma 2 : 

and it shall come into force at once. Commence- 

ment. 


1 "For Statement of Objects and Reasons see Gazette of India, 1880, Pt. V. p 0; for Proceed- 
ings in Council, see Had, Supplement, i>. 79 ; and ibid, 1880, pp. 153, 173, and 5(15. 

The Act urns declared in force in Upper Burma by the Burma Laws Act, 1898 (XIII of 1898) 
tee the First Schedule. Pi in ted, infra, p. 200. 

a Read now “Lower Burma, M see the Bmana Laws Act, 1898 (XIII of 1898), s. 7, printed, 
infra, p. 202, 

* This Preamble was substituted for tfyo original, by the Burma Boundaries Act, Amendment 
Act, 1895 (TI of 1895), s. 2. Printed, infra , p. 236. Act II of 1895 extends to the whole of Burma 
(inclusive of Upper Burma), except the Shan States, see Act T I of 1895, s. 1 (2) In the original 
Preamble there was no reference to survey-marks, and the rcfcienee was to “ British 1 urnm.”- 

* The officer designated Chief ( ommissioner in tins Aet, is now the Lioutenant-Uoiernor 
of Burma, tee Proclamation, dated 9th April, 1897, Gazette of India, 1897, Pt. I, p. 261 
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( Chap . 1— Prt l i m i n a ry. Sues. 1A-2. Chap. I Demur oration of Boundaries* 

Sues. 3-5.) 


1 lA* Id this Act,— 

“ Survey-mark ” means any pillar, pipe, post or other mark erected or 
placed above or below the surface by or by order of any officer appointed by 
the Local Government to make a survey of any land on or within the bound- 
aries of such land for the pm pose of indicating survey points or lines. 

2. The Local Government may from time to time appoint persons, by 
name or by virtue of their office, to be Demarcation-officers and Boundary- 
officers,® and may suspend or remove any person so appointed. 

Every person so appointed shall, 'subject to the control of the Local Govern- 
ment and of any superior officer* appointed by it in tin’s behalf, exercise and 
perform, within such local limits as the Local Government may from time to 
time direct, the powers conferred, and the duties imposed, by this Act or the 
rules made hereunder on such officers respectively. 


CHAPTER II. 

Dem vacation of Bound hues. 

A. — Proceeding# <J' Demarcation-officers* 

3. The Local Government may, whenever it thinks fit, by a notification in 
the official Gazette, direct that the boundaries of any land shall be demarcated 
by a demarcation-officer. 

4. On the publication of any such notification, a Demarcation-officer 
appointed by the Local Government in this behalf may enter upon the land 
specified therein, and make all enquiries and do all other things necessary for 
demarcating the boundaries of the said land. 

5. The demarcation-officer shall cause to be published a general notice 
addressed to all persons owning, occupying or otherwise interested in the said 
land and the land inarching therewith, and to all persons employed on or con- 
nected with the management of such land, calling upon them to attend either 
personally or by agent, before him, at such places and at such times as may be 
stated in such notice, for the purpose of pointing* out the boundaries and of 
rendering such aid as may be necessary in setting up or repairing the boundary- 
marks, and of affording such other assistance and information as may be needed 
for the purposes of the demarcation. 


1 This section was added by the Burma Boundaries Act Amendment Act, 1695 (II of 1895), s* 
3, printed, infra, p* 237. 

8 For appointments mnde under tins section, see notifications noted on p. 69 of the Burma 
Buies Manual, Ed. 1697 ; ibid , Burma Gazette, 1898, Ft. I, p. il. 

1 For power to invest any Forest-officer in Lower Burma and in Upper Burma with the 
powers of a Demarcation -officer under this Act* see the Lower Burma Forest Act, 1881 ( XIX 
of 1881), s, 70 (a), nad the Upper Burma Forest Regulatn, 1898 (V of 1898;, ». 7i (1) («)* 
infra % pp. 125 and 462 respectively. 
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The persons to whom such notice is addressed shall not be legally bound to 
attend. 

6 * The Demarcation-officer may also cause a special notice to be served on 
any ot* the persons mentioned in section 5 requiring such person to attend, 
personally or by agent, before him on or before a. specified date, at such places 
and for such of the purposes aforesaid as may be stated in such notice ; and 
every person upon whom such special notice may be served shall be legally 
bound to attend as required by the notice, and, so far as he may be able, to 
do any of the things mentioned therein. 

7. The Demarcation-officer may cause a special notice to be served on any 
owner or occupier of the said land requiring such owner or occupier to clear 
any boundary or other line which it may be necessary to clear for the pur- 
poses of the demarcation of such land, by cutting down and removing any 
trees, jungle, fences or standing crops, or to provide labour by furnishing 
flag-holders, or otherwise to assist in the demarcation of such land ; and, if it 
is necessary to employ hired labour for these or other similar objects inciden- 
tal to the demarcation, the Demarcation-officer may assess and recover from 
such owner or occupier the cost of such labour. 

8 * If any demand for compensation is made in respect of the clearance of 
any line in accordance with a requisition under section 7, the Demarcation- 
officer shall determine and record the value of any trees, jungle, fences or 
standing crops which may have beeu cut down or removed, and shall pay or 
tender to the owners thereof the amount of compensation which in his opinion 
ishould be allowed therefor. 

Any dispute arising concerning the sufficiency of the amount so paid or 
tendered shall be determined by the Deputy Commissioner upon application 
made to him for that purpose by either of the disputing parties. 

9. The Demarcation-officer may issue a special notice calling upon any 
person who he has reason to believe can give any information respecting the 
boundaries of the land, or in whose possession or power any document relating 
to such boundaries is alleged to be, to attend before him and give such inform- 
ation or produce such document, on a date and at, a place to be mentioned in 
the notice. 

Every person on whom any such notice is served shall be legally bound to 
attend and to give such information or to produce such document as required by 
the notice. 

10* The Demarcation-officer shall, after making such inquiry as ho thinks 
fit, mark out the boundaries of the land, and may cause boundary-marks, of 
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Burma Bound a ries . [ 1880 : Act. V. 

(Chap. 77. — Demarcation of Boundaries, Secs, 11-13,) 

biicli materials, in such number, and in sucli manner, as he thinks fit, to be 
erected by the owners or occupiers of the laud, or may erect such marks and 
charge the cost of such erection to such owners or occupiers, and shall forward 
a report of his proceedings to the Boundary-officer : 

Provided that, at any time before forwarding his report to the Boundary- 
officer, the Demarcation-officer may, for any sufficient reason to he stated in 
such report, alter any boundary marked out by him. 

B. —Proceedings of Boundary-officers. 

11. The Boundary-officer shall, on receipt of the report, of the Demarca- 
tion-officer, cause a general notice to be published, informing all persons con- 
cerned that such report is open to inspection, and requiring any person who 
may have any objections to make thereto to submit a written statement of 
such objections within one month from the date of the publication of such 
notice. 

Whenever the Boundary-officer has reason to believe that any person in- 
terested is likely to object to any boundary as laid down in such report, he 
shall cause a special notice to be served on such person requiring him to submit, 
within the said period of one month, a written statement of his objection. 

No poison shall be entitled as of right to submit any si at cm* ml of objec- 
tion after the expiration of the said period of one month ; but it shall be in 
the discretion of the Boundary-officer to admit any such statement after the 
expiration of such period and before the order next hereinafter mentioned has 
been made. 

12. When the said period of one month has expired and the objections 
(if any) made within it or subsequently admitted by the Boundary-officer 
have been inquired into by him, and any fmther inquiry which lie may deem 
necessary has been made by liim, the Boundary-officer shall pass such order 
as he thinks fit, confirming or modifying the boundaries as determined by the 
Demarcation-officer. 

If any objection seems to him not to be well-founded, the Boundary-officer 
may direct that all expenses of the inquiry which have arisen from such 
objection shall he recovered from the person who made the same. 

13. When any person, within sixty days from the date of the order passed 
under section 12, makes any objection to the correctness of the demarcation- 
proceedings, the Boundary-officer may, in his discretion, either refuse to 
inquire into such objection, or may require the person making the same to 
deposit, within a reasonable time, the estimated cost of any further inquiry 
which it may he necessary to make in respect thereof. 
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14. If the costs of such further inquiry are deposited, the Boundary-officer Boundary- 

, . _ . , . , . 1 1 • V • officer to make 

shall, after making* such inquiry, pass an order rejecting such objection or further 

admitting the same and amending the order passed under section 12. inquiry. 

If, on such inquiry, the objection seems to the Boundary-officer not to be 
well founded, he may pass such order as he thinks lit in respect of the 
recovery, from the person making the objection, of any sum expended on tlie 
inquiry in excess of the sum deposited, and of any necessary expenses incurred 
by any other person on account of such inquiry. 

No person making an objection under section 13 shall, unless the 
Boundary-officer specially so directs, recover any portion of the amount 
deposited by him under section 13. 

15. Bor the purposes of any inquiry under this Act, the Boundary-officer Power to 


shall, in addition to the powers conferred specially by this Act, have all 


e nforce at- 
tendance of 

the powers of a Demarcation-officer and also power to summon and enforce the witnesses, etc. 
attendance of witnesses and compel the production of documents, so far as 
may be, by the same means and in the same manner as is provided in the ease 
IV of 1882, of a Civil Court by the Code of Civil Procedure. 1 

16. The Boundary-officer, whenever he thinks fit, may, with the consent Power to 

of the parties concerned, refer to arbitration any dispute as to a boundary. tcfarbUra- ** 
The procedure laid down in Chapter XX XVII of the Code of Civil Pro- tiou * 
cedure 1 shall apply (so far as may be) to such references. 

17. The order passed by flic Boundary-officer under section 12, or, when Effect of 
such order is amended under section 1 1-, such amended order, shall, unless ijounda^y- 
and until it be reversed or modified in manner hereinafter provided, be con- officer, 
elusive. 

C .— Appeals from Orders of Boundary-Officers. 

18. An appeal shall lie to the Commissioner of the division from every Orders ap- 
order passed by a Boundary-officer under section 12, section 13 or section 14. P ealub . le to 

19. If tlic Com mission cr confirms the order of the Boundary-officer on a B ' oner - 

matter of fact, such decision shall be final and conclusive. when final. 

In all other cases in which the Commissioner confirms the order of the 

Boundary-officer, and in all cases in which the Commissioner reverses or appeal when 
modifies the order of the Bonndary : ollicer, an appeal shall lie to the Judicial allQ ' ved- 
Commissioner, or, when the land comprised in tlie order is situated within the 
local limits of the ordinary civil jurisdiction of the Recorder of Rangoon, to 
such Recorder. 


* See now tlie Code ot Civil Procedure (Act XIV of lfcb2), General Acts, Vol. IV, p. 262. 
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20. The period of limitation for an appeal under section 18 or section 19 
shall run from the date of the order or decision appealed against and shall be 
as follows, that is to say : — 

(a) in the ease of an appeal under section 18— sixty days ; 

(h) in the ease of an appeal under section 19 — ninety days ; 

In computing such periods of sixty and ninety days, and in all respects not 
herein specified, the limitation of such appeals shall be governed by the provi- 
sions of the Indian Limitation Act, 1877. 1 

21. The Commissioner, the Judicial Commissioner and the Recorder of 
Rangoon shall in hearing and determining appeals presented under this Act 
have, as nearly as may be, the same powers as they have in the case of appeals 
from decrees and orders in civil suits. 
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I) . — Bo u n ft ary -marks . 

22* Whenever an order determining a boundary has become final, the 
Boundary-officer shall, unless permanent boundary-marks of a suitable descrip- 
tion have already been erected along such boundary, cause to be erected per- 
manent boundary-marks, of such materials, in such number, and in such 
manner, as he may consider sufficient to distinguish such boundary. 

An order determining a boundary becomes final for the purposes of this 
section when it is not open to appeal. 

23. All expenses incurred by the Boundary-officer in erecting such bound- 
ary-marks for any land shall be apportioned amongst the owners or occupiers 
of such land, in such proportions as the Boundary-officer may think fit. 

24. When the expenses have been apportioned among such owners or 
occupiers, the Boundary-officer shall cause a notice to be served on each of 
them, specifying the amount payable by him in respect of such expenses, and 
requiring him to pay such amount to the Boundary-officers within one month 
from the service of such notice. 

25. The Boundary-officer may further cause a notice to be served on any 
owner or occupier, placing under his charge any boundary-marks erected on 
the boundary of his land, whether by order of such officer or otherwise. 

Every owner or occupier shall preserve such boundary-marks as may be 
placed under his charge under this section, and shall give immediate notice to 
the nearest Magistrate or the officer in charge of the nearest police station if 
any such marks are injured, destroyed or removed, or require repairs. 

1 See now the revised edition as modi tied up to 1st April, 18 q 9, published by the Legislative 
Departtne ut, 
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26. Whenever a Magistrate of the first, or second class becomes aware that Power to re- 
any mark erected under this Act within the local limits of his jurisdiction has p^r* bound™" 
been injured, destroyed or removed, or requires repairs, such Magistrate may ary -mark a. 
cause such mark to be re-erectcd, restored or repaired, and may recover any 
expenses incurred in respect of such re-erection, restoration or repair from th e 

owner or occupier who is bound under section 25 to preserve such mark. 

27. [ Duties of village-officers .] Rep. by the Burma Boundaries Act 
Amendment Act , 1895 (II of 1895), s. 4. 


CIIAPTEE III. 

Miscellaneous. 


1 28. When any officer is appointed by the Government to make a survey 
of any land, the Chief Commissioner 1 2 * * * * * may invest such officer, for the purpose 8 survey- 
of such survey, with all or any of the powers conferred on Demarcation" officer * 
officers by sections 4 to 0 (both inclusive), and also with power to cause 
any boundary or survey or other marks to be erected or placed by the owners 
or occupiers of any land, or to erect or place such marks and to charge the 
cost of such erection or placing to such owners or occupiers. 

All the provisions of sections 28 to 26 (both inclusive) shall apply to such 
marks, and the offfeer invested with such powers shall have all the powers of 
a Boundary-officer under the said sections. 

28A. It shall be the duty of every village-headman and thugyi and of 
every owner or occupier of land, — 

(a) so far as he lawfully can, to prevent the destruction, injury or alter- 
ation of any boundary or survey mark within the local limits of and occupiers 
his jurisdiction or on or within the land owned or occupied by 
him, as the case may be ; 

(6) whenever he becomes aware that any such boundary or survey- 
mark has been destroyed, injured or altered, to report immediately 
to the officer in charge of the nearest police-station or to the 
nearest Magistrate such destruction, injury or alteration. 


Duties of 
village* offi- 
cers and 
of owner* 


1 Ss. 28 and 28A were substituted for the original «. 28, by the Burma Boundaries Act 

Amendment Act, 1895 (II of 1895), s. 5, printed, infra , p. 237, 

* The Chief Commissioner is now Lieutenant-Governor of Burma, see Proclamation, dated 9th 

April 1897, Gazette of India 1897, Pt. I, p. 261. All the powers and dniies conferred and im- 

f oged on the Chief Commissioner are to be deemed to have been conferred and imposed on the 

deutenant-G ov er nor , with effect from the first day of May, 1897. tee 8. 15 of the Burma Laws 

Act, 1898 (XIII of 1898), printed, infra , p. 265. 



84 


Burma Boundaries. (1880: Act V. 

[Chap. Ill— -Miscellaneous. Secs. 39 — 32.) 


Power to 
perform order 
under Aft at 
expense of 
person dis- 
obeying it. 


Penalty for 
failure to * 
discharge 
duty imposed 
or for * et us- 
ing or neg- 
h-cti tr to 
comply with 
orders or 
notice under 
Act. 

Recovery of 
amounts due 
under Act. 

Power to 
make subsi- 
diary rales. 


Mode of 
publication. 


2 ). If any owner or occupier of any land, or any other person, being 
ordered in accordance with the provisions herein contained to perform any act f 
fails to perform such act within a reasonable time, the officer who gave the 
order may, after giving notice to such owner, occupier or other person of his 
intention so to do, cause the act to be performed ; and the expenses incurred 
in such performance shall be payable by such owner, occupier or other person. 
30. 1 Whoever — 

(#) knowingly fails to discharge any duty imposed on him by this Act 
or any rule made thereunder, or 

(b) being legally bound to comply with any lawful order under this Act 

or with the requisition contained in any special notice served upon 
him under this Act, refuses or neglects to comply therewith, 
shall be punished with fine which may extend to fifty rupees. 

31. Every amount due under the provisions of this Act may be recovered 
as if the same were an arrear of land-revenue. 

3 - . The Chief Commissioner 1 2 * * * * * may from time to time make rules 8 consistent 
with this Act — 

(а) for the collection and record of any information in respect of any 

land ; 

(б) prescribing and limiting the powers and duties of officers conducting 

proceedings under this Act ; 

(c) regulating the delegation by such officers to subordinate officers of the 

powers and duties conferred and imposed on them respectively by 
this Act or the rules made thereunder; 

(i d ) for the proper performance of all things to be done, and for the regu- 
lation of all proceedings to be taken, under this Act. 

[e) for the publication, issue and service of all notices, whether general or 

special, to be published, issued or served under this Act and 

(f) for carrying out generally the purposes of this Act. 

All such rules shall be published in the local official Gazette, and shall 
thereupon have the force of law. . 


1 This nection was substituted for the original s. SO by the Burma Boundaries Act A mend- 

meat Act, 1896 (II of 1895), 8. 6, printed, infra , p. 237 . 

Tbe wording of the original section was as follows ;— *• Whoever, being legally bound to comply 

with *ny lawful order under this Act, or with the requisition contained in any special notice served 

upon him under this Act, refuses or neglects to comply therewith, shall be punished with tine which 

may extend to fifty rupees, M 

a See the second note on p. 83, supra* 

* For rules under this section, see Burma Gazette, 1897, Pt. I, p. 2 64. 
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ACT No. XIII of 1880. 1 


(Applies to Upper and Lower Burma.) 


( The 9th July, 18S0.~\ 

An Act to give power to prohibit inoculation, and to make the 
vaccination of child pen compulsory, in certain Munici- 
palities and Cantonments. 


Preamble. 


Short title. 
Application. 


Tnterpretati n 
clauBo. 

Municipal 

commis- 

sioner*. 

Parent. 


Guardian. 


Unprotected 
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Whereas it is expedient to give power to prohibit inoculation* and make 
the vaccination of children compulsory, in certain municipalities and canton- 
ments ; It is hereby enacted as follows : — 

1. This Act may he called the Vaccination Act, 1880; and 

it shall apply only to such municipalities and cantonments situate in the 
territories administered respectively by the Lieutenant-Qovernors of the North- 
Western Provinces and the Punjab, and the Chief Commissioners of Oudlx, 
the Central Provinces. British Bur ua. -* .\>s;rn, \j acre and Commas it may be 
extended to in manner herein a l’tei provided. 8 

2. In this Act, unless there is sometmug icpugiuiiit in the subject or 
context, - 

{!) the expression ‘‘municipal commissioners ” means a body oi munici- 
pal commissioners ora municipal committee co instituted uuder the proviso >s 
of any enactment for the time he ng m force : 4 

(2) “ parent ” means the father of a legitimate child and the mother of 
an illegitimate child : 

(3) “ guardian” includes any person who has accepted or assumed the care 
or custody of any child : 

(4) u unprotected child” means a child who has not been protected from 
small-pox by having had that disease either naturally or by inoculation, or by 


1 For Statement of Objects and Reasons, see Ua/.etto of India, 1880, Pt V, p. 80; for 
Report of the Select Committee, see ibid, p. 205; for Proceedings iu Council, see ibid, 1870, 
Supplement, p 1225 ; ibid , 1880, pp. 560 and 1201. 

Act XIII of 1880 has been declared in force in Upper Burma (except the Shan States), by tbe 
Burma Laws Act, 1898, (XUI of 1898), see s. 4 and the First Schedule. Piinted, infra, p. 260. 

* Bead now u Lower Burma, ” see Burma Laws Act, 1808 (XI II of 1898), s. 7, printed, infra 

p. 262 . 

The officor designated Chief Commissioner is now Lieuten&nt-Goveriior of Burma, see Proclam- 
ation, dated 9th April, 1897, Gazette of India, 1897, Pt. I, p. 261, 

* Vor list of municipalities and cantonments to which this Act has been extended, see Ap- 
pendix B to the Burma Laws List, Ed. 1897. 

* See the Burma Municipal Act, 1898 (Burma Act, III of 1898), s. 7, infra, p. 485, and the 
Upper Burma Municipal Regulation, 1887 (V of 1887), printed, infra, p. ?16, 
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having been successfully vaccinated, and wlio has not been certified under this 
Act to be insusceptible to vaccination : 

(5) c ‘ inoculation >J means any operation performed with the object of Inoculation, 
producing the disease of small-pox in any person by means of variolous 
matter : 

( 6 ‘) “ vaccination-circle 9> means one of the parts into which a municipa- Vaccination- 
lity or cantonment lias been divided under this Act for the performance clrclt 
of vaccination : 

(7) “vaccinator** means any vaccinator appointed under this Act to Vaccinator, 
pet form the operation of vaccinal ion, ov any private person authorized by the 
Local Government in manner hereinafter provided to perform the same 
operation ; and includes a “ Superintendent of vaccination*' : 

(S) “ vaccinal ion-season ** means the period from time to time fixed b\ Vamnation- 
the Local Government for any local area under its administration by notifica- Beaaon ' 
tion in the official Gazetf ,e, during which alone vaccination may be performed 
under this Act. 

3 . A majority in number of the persons present at a meeting of the Extension of 
municipal commissioners specially convened in this behalf may apply to the HpalUil*"?” 1 * 
Local Government to extend this Act to the whole or any part of a muni- 
cipality 1 ; and thereupon the Local Government may, if it thinks fit, by notifi- 
cation published in the official Gazette, declare its intention to extend this Act 

in the manner proposed. 

Any inhabitant of such municipality or part thereof who objects to such 
extension may, within six weeks from the date of such publication, send his 
objection, in writing, to the Secretary to the Local Government ; and the Local 
Government, shall take such objection into consideration. When six weeks 
from the said publication have expired, the Local Government, if no such 
objections have been sent as aforesaid, or (when such objections have been so 
sent) if in its opinion they arc insufficient, may, by like notification, effect the 
proposed extension. 

4. The Local Government .may, with the previous sanction of the Extension to 
Governor General in Council, by notification in the local official Gazette, c & n touinents. 
extend this Act to the whole or any part of a military cantonment . 1 

5. The Local Government may, by notification in the official Gazette rower to 

withdraw any local area in a municipality or, with the previous Sanction of 

J . . local area 

the Governor General in Council, any local area in a cantonment from the from opera- 
.. j. , • * . tion of Act. 

operation or this Act. 

1 For list of lu.tiiuationfc in connection with extensions of the Apt, to Municipalities and 
Cantonments, see Luima Laws List, \\ 128, Ed. U97 ; see also Appendix 13 at the end of that 
▼0lnW?,p. X. 
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6 . In any local area to which the provisions of this Act apply, inoculation 
shall he prohibited ; and 

no person who has undergone inoculation shall outer such area before the 
lapse of forty days from the date of the operation, without a certificate from a 
medical practitioner, of such class as the Local Government may from time 
to time by written order authorized to grant such certificates, stating that such 
person is no longer likely to produce small-pox by contact or near approach. 

7. Every local area to which this Act applies shall be a vaccination-circle 
or shall in manner hereinafter provided be divided into a number of such 
circles : 

one or more vaccinators shall be appointed in maimer hereinafter provided 
for each such circle ; and 

one or more Superintendents of vaccination shall be appointed in manner 
hereinafter provided for each such local area. 

8. The Local Government may by written license authorize private 
vaccinators to perform vaccination in any vaccination circle, and may suspend 
or cancel any such license. 

9. When any unprotected child, having attained the age of six months, 
has resided for a period of one month during the vaccination-season in any 
local area to which the provisions of this Act apply, and has not at the expira- 
tion of such period attained the age, if a boy, of fourteen years, and if a girl 
of eight years, the parent or guardian of such child shall take it, or cause it to be 
taken, to a vaccinator to be vacoinated, tv send for a vaccinator to vaccinate it- 

Such vaccinator shall vaccinate the child and deliver to its parent or 
guardian a memorandum stating the date on which the vaccination has been 
performed and the date on which the child is to be inspected in order to ascer- 
tain tbe result of the operation, or shall, if he finds sileh child in a state unfit 
for vaccination, deliver to its parent or guardian a certificate under his hand to 
the effect that the child is in a state unfit for vaccination for the whole or part 
of the current vaccination-season. 

10. The parent or guardian of every child which has been vaccinated under 
section 9 shall, on the date of inspection stated in the memorandum, take 
the child, or cause it to be taken, to a vaccinator for inspection or get it 
inspected at bis own bouse by a vaccinator ; and 

Such vaccinator shall then append to the memorandum a certificate stating 
that the child has been inspected and the result of such inspection. 

11 . When it is ascertained at tbe time of inspecting a child under section 
10 that the vaccination has been successful, a certificate shall be delivered by 
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the vaccinator to the parent or guardian of such child to that effect, and such ation is 
child shall thereafter be deemed to he protected. 

12. When it is ascertained as aforesaid that the vaccination has been tin- Procedure 
successful, the parent or guardian shall, if the vaccinator so direct, cause the a ^ on 
child to be forthwith again vaccinated and subsequently inspected in manner unsuccessful, 
hereinbefore provided. 

13. A certificate granted under section 9 showing the unfitness of a Pl . 00C(lurc 
child for vaccination shall remain in force for the period stated therein, and, on whm^hild is 
the terminal ion of that period, or if that period terminates after the vaccina- \ actuation, 
tion-, season is over, when the next vaccination-season begins, the parent or 
guardian of such child shall take the child, or cause it to be taken, to a vaccin- 
ator to be vaccinated, or procure its vaccination at his own house by a vaccin- 
ator : 


Provided that, if the child is still found to be in a state unfit for vaccina- 
tion, the certificate granted under section 9 shall be renewed. 


Renewal of 
postpone- 
ment- 


14. If the Superintendent of vaccination is of opinion that a child which titrates, 
has been three times unsuccessfully vaccinated is insusceptible of successful of insuscepti- 
vaccination, he shall deliver to the parent, or guardian of such child a certificate ^^essfnl 
under his hand to that effect ; and the parent or guardian shall thenceforth vaccination, 
not be required to cause the child to be vaccinated. 


15. The vaccination of a child shall ordinarily be performed with such What lympli 
lymph as may be prescribed by the rules to be made under this Act : 1 

Provided that, 

fir sty if animal-lymph is so prescribed and the parent or guardian of 
any child desires that such child shall be vaccinated with human- 
lymph it shall be so vaccinated ; and 

second , if in any local area in which animal-lympli is procurable human- 
lymph is so prescribed, and the parent or guardian of any child 
desires that such child should be vaccinated with animal-lymph, 
and tenders to the vaccinator the amount of such fee, not exceed- 
ing one rupee, as may be fixed by such rules in this behalf, such 
child shall be so vaeainated. 


16. No fee shall be charged by any vaccinator except a private vaccinator No fee to be 
to the parent or guardian of any child for any of the duties imposed on such exceptty 
vaccinator by or under the provisions of this Act : private 

Provided that it shall be lawful for a vaccinator to accept a fee for vaecL ProvSo^ 01 * 
nating a child by request of the parent or guardian elsewhere than in the circle 
for which such vaccinator is appointed. 
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17. The Superintendent of vaccination, in addition to the other duties 
imposed on him by or under the provisions of this Act, shall ascertain 
whether all unprotected children, under the age of fourteen years if boys, 
and under the age of eight years if girls, within the local area under his 
superintendence have been vaccinated ,* and, if lie has reason to believe that 
the parent or guardian of any such child is bound by the provisions herein- 
before contained to procure the vaccination of such child or to present it for 
inspection, and has omitted so to do, lie shall personally go to the house of 
such pare t or guardian, and there make enquiry, and shall, if the fact is 
proved, forthwith deliver to such parent or guardian, or cause to be affixed 
to his house, a notice requiring that the child be vaccinated, or (as the case 
may be) that it be presented for inspection, at a time and place to be specified 
in such notice. 

18. If such notice is not complied with, the Superintendent of vaccination 
shall report the matter to the Magistrate of the district, or such Magistrate 
as the Local Government or the Magistrate of the district may from time to 
time appoint in this behalf ; and the Magistrate receiving such report shall 
summon the parent or guardian of the child and demand his explanation 
and shall, if such explanation is not satisfactory, make an order in writing 
directing such parent or guardian to comply with the notice before a date 
specified in the order. 

If on such date the order has not been obeyed, the Magistrate shall 
summon the parent or guardian before him, and, unless just cause or excuse is 
shown, shall deal with the disobedience as an offence punishable under section 
22 . 

The Magistrates appointed under this section shall, as far as is conveniently 
practicable, be Natives of India, and not paid servants of the Government. 

19. When this Act has been applied to any municipality or any part 
thereof, the municipal commissioners may from time to time make rules 1 
consistent with this Act for the proper enforcement of this Act within the 
limits to which it applies. Such rules slihll bo made in the manner in which, 
under the law for the time being in force , l the commissioners make rules 
or bye-laws for the regulation of other matters within the limits of the muni- 
cipality, and shall when confirmed by the Local Gevernment and published in 
the official Gazette have the force of law : 

1 For a list of rules made under this Act, see the Burma Oazotte references on pp. 128, 180 
and 182 of the Burma Laws List, Ed. 1897. 

* See the Burma Municipal Act, I898 (III of 1898), 9. 142, infra, p. 435. 
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(Secs. 20-21) 

Provided that the Local Government may at any time rescind or modify 
any such rule. 

20. When this Act has been applied to any eanionment or any part thereof, Power to 

the Local Government may from time to time, subject to the control of. f 0 / Cftn ton- 
the Governor General in Council, make such rules. 1 ments. 

21. The rules to be made for any local area under section 19 or 20 may* What rules 

, , . t a under sections 

among other matters, provide tor — 19 a nd 20 

(a) the division of such local area into circles for the performance of vac" provide 

cination ; 

(b) the appointment of a place in each vaccination -circle as a public vac- 

cine-station, and the posting of some distinguishing mark in a con- 
spicuous place near such station ; 

(c) the qualifications to he required of public vaccinators and Superintend- 

ents of vaccination ; 

((/) the authority with which their appointment, suspension and dismissal 
shall rest ; 

(e) the time of attendance of public vaccinators at the vaccine-stations, 
and their residence within the limits of the vaccination-circles ; 

(/ ) the distinguishing mark or badge to be worn by them ; 
y) the amount of foe chargeable by private vaccinators, and their guidance 
generally in the performance of their duties; 

( h) tlic facilities to be afforded to people for procuring the vaccination of 

their children at iheir own houses ; 

(i) the grant and form of certificates of successful vaccination, of unfitness 

for vaccination, or of insusceptibility of vaccination ; 

(j) the nature of the lymph to be used and the supply of a sufficient 

quantity of such lymph ; 

W the fee to be paid for vaccination with aniinal-lymph under section 

15; 

(l) the fee to be paid to a public vaccinator for vaccinating a child beyond 

the vaccination circle at the request of the parent or guardian of the 
said child ; 

(m) the preparation and keeping of registers showing — 

the names of children born in such local area on or after the date of 
the application of tliis Act ; 

the names of unprotected children born in such local area previous 
to the application of this Act, and who are, at the time this Act 


'For fluqh rule*, tee If urma Gazettes referred to on p. 132of the Burma Lewb List, Ed. 1897. 
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is applied, under the age of fourteen years if boys, and of eight 
years if girls ; 

the names of unprotected boys and girls, respectively, under those 
ages brought within such local area at any time after the appli- 
cation of this Act and who have resided there for a month ; 
the result of each vaccination or its postponement, and the delivery 
of certificates, if any ; 

(n) the assistance to be given by the municipal commissioners and muni- 

cipal servants in the preparation of these registers, and in other 
matters ; and, 

(o) the preparation of vaccination -reports and returns. 

22. Whoever commits any of the undermentioned offences (that is to say) : — 
(a) violates the provisions of section 0, 

(/;) neglects without just excuse to obey an order made under section 18 
(e) breaks any of the rules made under section li) or 20, or 
(d) neglects without just cause to obey an order made under section 18, 
after having been previously convicted of so neglecting to obey a 
similar order made in respect of the same child, 
shall be punished as follows (that is to say) : 

in the case of the offence mentioned in clause (a), with simple imprisonment 
for a term which may extend to three months, or with fine which may extend 
to two hundred rupees, or with both ; 

in the case of the offences mentioned in clauses (b) and (c), with fine which 
may extend to fifty rupees ; and, 

in the case of the offence mentioned in clause (d)> with simple imprison- 
ment for a term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 

23- The amount of all fees ami fines realized, and the amount of all 
expenditure incurred, under this Act in any municipality shall respectively be 
credited to, and paid from, the municipal fund. 
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ACT No. II of 1881. 1 

(Applies to Lower Burma only.) 

list January , 1881.] 

An Act to regulate the Navigation of the Pegu and Sittang 
Canal* and to provide for the protection of the said Canal and 
the execution of works necessary for its maintenance. 

Whereas the Government h;is constructed n, canid connecting- the waters 
of tlie Pegu and Sittang rivers, paitly by digging artificial channels and partly 
by using the water-bed of the Ka-ya-zoo creek ; and whereas it is necessary to 
provide for the navigation, protection and maintenance of the said canal ; It 
is hereby enacted as follows : — 

Preliminary. 

1. This Act may be called the Pegu and Sittang Canal Act, 1881 ; 

and it shall come into force at once. 

2. In this Act, unless there is something repugnant in the subject or con- 
text, — 

(1) “the canal ” means the Pegu and Sittang canal, and includes— 

(a) all channels and reservoirs now or hereafter constructed, maintained or 

controlled by tlie Government for the supply or storage of water in 
connection v\ itli the said canal, or supplemental thereto, between the 
Sittang lock, situated at Myit-kyo, on the Sittang river, and the 
Pegu lock, situated near the village of Sin-o-bo, oil the Pegu river; 

(b) all works, embankments, structures and supply and escape channels 

connected with the canal or with the said channels and reservoirs ; 

(c) all lands occupied by the Government for the purposes of the said canal, 

and all buildings, machinery, fences, gates and other erections, trees, 
crops, plantations or other produce occupied by or belonging* to the 
Government, upon such lands : 

(2) “ vessel ** includes boats, ral’ts, timber and other floating bodies : 

(3) u Canal -officer ” means •an officer appointed under this Act by the 
Chief Commissioner 3 to exercise control over the canal or any part thereof : 

1 For Statement of Objects ami Reasons, see (Janette of India, 1880 , Ft. V, p. 397 ; for 
Proceedings iu Council, see ibid , Supplement, pp. 1435 and 146U ; and ibid, Supplement, 1881, 

8 The Chief Commissioner is now Lieutenant-* iovernor of Burma, see Proclamation, dated the 
9th April, 1897, Gazette of India, 1897, Pt. I, p. 261 ; and all powers and duties conferred and 
imposed on the Chief Commissioner are to be deemed to be conferred and imposed on the Lieuten- 
ant-Governor, with effect from the lit May, 1897, *ee s. 16 of the Burma Laws Act, 1898 (XIII 
Of 1898), printed, infra, p. 265. 
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(Navigation of the Canal . Secs . 3-8.) 

(4) “ Superintending Canal -officer 99 means an officer exercising general 
control over tlie canal. 

3. The Chief Commissioner 1 may from time to time declare, by notification 
in the British Burma Gazette, 2 the officers 9 by whom, and the local limits 
within which, all or any of the powers or duties hereinafter conferred or 
imposed shall be exercised or performed. 

Navigation of the Canal . 

4. Such tolls as the Chief Commissioner 1 may from time to time, by noti- 
fication in the British Burma Gazette, 2 direct, shall be levied from all vessels 
entering or navigating the canal. 

5. Any vessel entering or navigating the canal contrary to the rules made 
in that behalf under this Act by the Chief Commissioner, 1 or so as to cause 
danger to the canal or to the other vessels therein, may he removed or detained 
or both removed and detained by a Canal -officer, or by any other person duly 
authorized under section 3 in that behalf. 

The owner of any vessel causing damage to the canal, or removed or 
detained under this section, shall be liable to pay to the Government such 
charge as the Canal-officer, with the approval of the Superintending Canal- 
officer, determines to be necessary to defray the cost of repairing such damage, 
or of such removal or detention, as the case may be. 

6. If any toll or charge due under this Act in respect of any vessel is not 
paid on demand to the person authorized to collect the same, the Canal-officer 
may seize and detain such vessel and the furniture thereof, until such toll or 
charge, together with all expenses arising from such seizure and detention, is 
paid in full. 

7. If any charge due to the Government in respect of any cargo or goods 
carried in a Government vessel on the canal, or stored on or in lands or ware" 
houses occupied for the purposes of the canal, is not paid on demand to the 
person authorized to collect the same, the Canal-officer may seize such cargo 
or goods, and detain 'it or them until the charge so due, together with all 
expenses arising from such seizure and detention, is paid in full. 

8. Within a reasonable time after any seizure under section 6 or section 7, 
the Canal-officer shall give notice to the owner or person in charge of the 

* property seized, that it, or such portion of it as may be necessary, will, on a 
day to be named in the notice, but not sooner than 21 days from the 

1 See the second note on preceding page. 

* Bead now Borina Gazette* see Burma Laws Act. 1898 (XIII of 1898), s. 7. Printed, irtfru, 

p. 260. 

* For notification appointing officer*, see p. 67 of the Burma Buies Manual, Ed. 1897. 
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{Navigation of the Canal . 9 . Maintenance of the Canal . See. 10.) 

date of the notice, be sold in satisfaction of the claim on account of which 
such property is dctaiued, unless the claim is discharged before the day so 
named ; 

and, if such claim is not so discharged, the Canal-officer may, on such 
day, sell the property seized, or such part thereof as may be necessary t o yield 
the amount due, together with the expenses of such seizure and sale. 

The residue (if any) of such property, and of the proceeds of the sale, shall 
be made over to the owner or person in charge of the property seized. 

9. If any vessel is found abandoned in the canal or any cargo or goods i» r0 ced .ro in 
carried in a Government vessel on the canal, or stored on or in lands or ware- of 

houses occupied for the purposes of the canal, is, or are left unclaimed for a abandoned 
period of two months, the Canal -officer may take possession of the same. uncial mad. 

The officer so taking possession shall publish a notice in such manner as Power to sell, 
the Chief Commissioner 1 may from time to time by rule direct, that if such 
vessel and its contents, or such cargo or goods, is or are not claimed previously 
to a day to be named in the notice, not sooner than thirty days from the date 
of such notice, he will sell the same ; and, if such vessel, contents, cargo or 
goods is or are not so claimed, he may, at any time after the day named in 
the notice, proceed to sell the same. 

The said vessel and its contents, and the said cargo or goods, if unsold, or, disposal of 
if a sale has taken place, the proceeds of the sale, after paying all tolls and sale, 
charges due in respect of the vessel, cargo or goods and all expenses incurred 
by the Canal-officer on account of the taking possession and sale, shall be 
made over to the owner of the same, when his ownership is established to the 
satisfaction of the Canal-officer. 

If the Canal-officer is doubtful to whom such property or proceeds should 
be made over, he may direct the property to be sold and the proceeds to be 
paid into the district treasury, there to be held until the right thereto is 
decided by a Court of competent jurisdiction. 

Maintenance of the Canal. 

10. A Canal-officer, empowered by the Commissioner of the division Power of 
generally or specially in this*belialf, or any other person acting under the Canal “ officer 
general or special order of such officer, may enter on any land in the neigh, bind and 
bourhood of the canal and remove any obstructions, and may close any chan- obstruction*, 
nels and* do any other thing necessary or convenient for the maintenance of et0, 
the canal. 


1 See the aecond note on p. 93, mpra. 
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( Maintenance of the Canal . Secs. 11-13. Obtaining Labour and Materials 
for Work on the Canal . Sec . 14.) 

11. Any such officer or other person may, for the purposes of any enquiry 
relating 1 to any part of the canal mulcr the charge of such officer, enter upon 
any such lands, and undertake surveys or levels thereon, and dig and boro 
into the subsoil ; 

and make and set up suitable land-marks, level-marks and water- 
gauges; 

and do all other acts necessary for such purposes; 

and, where otherwise such enquiry cannot be completed, such officer or 
other pei son may cut down and clear away any part of any standing crop, 
fence or jungle. 

12. In ease of any accident happening or being reasonably apprehended to, 
the canal, any such officer or other person may enter upon any such lands, and 
may execute all works which may be necessary for the purpose of repairing or 
preventing such accident. 

13. In every case of entry under section 10, LI of 12, the Canal-officer 
shall tender, as soon as may be reasonably practicable, to the owner or occu- 
piers of the land, compensation for any damage which may be occasioned by 
such entry and by any proceeding under such section. 

In case of dispute as to the sufficiency of the amount so tendered, the 
Canal-officer shall forthwith refer the same for decision by the Deputy Com- 
missioner, whose decision thereon shall be iinal. 


Obtaining Labour and Materials for Work on the Canal. 

14. Whenever it appears to a Canal -officer that, unless some work is 
immediately executed, such serious damage will happen to the canal as will 
cause sudden and extensive public injury, 

and that the labourers or materials necessary for the proper oxocution of 
such work cannot be obtained in the ordinary manner within the time that 
can be allowed for the execution of such work so as to prevent such damage, 
such officer may, by order under his hand, direct that the provisions of 
this section shall be put into operation for the execution of such work, and 
thereupon — 

1 {a.) every able-bodied person whose name appears in the list hereinafter 

mentioned shy 11, if required so to do by such officer or by any person 
authorized by him in this behalf, be bound to assist in the execu- 
tion of such work by labouring thereon as such officer or other 
person directs, and 
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( Obtaining Labour and Materials for work on the Canal, Secs , 15-17, 
Offences and Penalties, Sec . 18.) 

(ff) such officer or any person authorized by him in this behalf may enter 
into and upon any immoveable property in the neighbourhood of 
the canal, and take possession of, appropriate and remove any trees 
or bamboos, whether standing or not, and any timber, mats, ropes 
or other materials found in or upon such [property, and use the 
same For the purposes of such work. 

Every person authorized as mentioned in this section shall be deemed to 
LV of 1860 . be a public servant within the moaning of the Indian Penal Code. 1 

15. Subject to such rules as the Chief Commissioner 2 may from time to 
time with the previous sanction of the Governor General in Council, prescribe 
in this behalf, the 5 [Deputy Commissioner of Pegu] shall prepare lists 
of persons residing in the neighbourhood of the canal * * 

and liable to be required under section 1 4 to assist as aforesaid, and may from 
time to time add to or alter such list or any part thereof. 

16* All persons laUburing or detained for the purpose of labouring in com- 
pliance with a requisition made under section 14, or whose materials may be 
taken under that section, shall, as soon as may be reasonably practicable, be 
paid by the Canal-officer for their labour and detention, or for such materials 
(as the case may be), at a rate not being less than twenty-five per cent, above 
the highest market-rates for similar labour or materials for the time being pre- 
vailing in the neighbourhood. 

Any dispute arising between the Canal-officer and any person as to the 
amount to be paid to such person under this section may be referred by either 
party to the Deputy Commissioner, whose decision thereon shall be final. 

17. Whenever, from the removal, under section 14, of any trees, bamboos 
or other materials, any damage over and above the price payable for sucdi 
materials lesults directly to any person, the Canal-officer shall pay to such 
person such sum as may be agreed upon as compensation for such damage. In 
case of dispute as to the amount so to be paid, either party may refer such 
dispute to the Deputy Commissioner, whose decision thereon shall be final. 

Offences and Penalties , 

18. Whoever, without proper authority and voluntarily, docs any of the 
acts following, that is to say : — 

(a) damages, alters or obstructs the canal ; 

1 See now the revised edition of he Act as modified up to July, 1899, published by the Legisla- 
tive Department. 

* See the second note on p. 93, supra. 

* These words were substituted for ihe words ** Deputy Commissioners of Rangoon and Shwey- 
gyin ” by the Burma Laws Art., 1898 (XI II of 1898), see the Third Schedule, printed, infra , p. 278. 

* Tho words “ in the said districts respectively •* were repealed by the Burma Laws Act, 1898 
(XIII of 1898), see the Third Schedule. 
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(b) interferes with, increases or diminishes the supply of water in, or 
the flow of water from, through, over or under the canal ; 

(<?) interferes with or alters the flow of water in any river or stream, so as 
to endanger or damage the canal or render it less useful ; 

(d) corrupts or fouls the water of the canal, so as to render it less fit for 

the purposes for which it is ordinarily used ; 

(e) causes any vessel to enter or navigate, or to remain at any place in 

the canal contrary to the rules for the time being prescribed by the 
Chief Commissioner 1 for entering, navigating or remaining in the 
canal ; 

(/) while navigating the canal, neglects to take proper precautions to 
prevent injury to the canal and to vessels therein ; 

(g) being a person liable to labour under section 14<, refuses or neglects 
without reasonable cause so to labour ; 

(//) destroys or moves anv landmark, level-mark or water-gauge fixed by 
the authority of a Canal-officer ; 

(i) passes or causes animals or vehicles to pass on or across any of the 

works, hanks or channels of the canal contrary to rules made 
under this Act, after he lias been desired by a Canal-officer to desist 
therefrom ; or 

(j) pastures any animals on the hanks of the canal, or knowingly suffers 
any animals belonging to him or under his charge to graze on such 
hanks ; 

shall be punished with imprisonment for a term which may extend to one 
month, or with fine which may extend to fifty rupees, or with both. 

ISfothing herein contained shall prevent any person from being prosecuted 
under any other law for any offence punishable under this Act : 

Provided that no person shall be punished twice for the same offence. 

19 # Any fine imposed under this Act upon the owner of any vessel, or the 
servant or agent of such owner, or any other person in charge of a vessel, for 
any offence in respect of the navigation of such vessel, may be recovered 
either in the manner preset i bed by the Ciode of Criminal Procedure, 2 or, if 
the Magistrate imposing the fine so directs, # as though it were a charge under 
this Act due in respect of such vessel. 

20. Any person duly authorized in this behalf under section 3 may 
remove from the lands or buildings belonging to the canal, or may arrest with- 


* See the second note on p. 93, supra, 

a See now the Code of Criminal Procedure, 1898 (Act V of 1898) 

ni Aete, Vol. VI, p. 380. 


, ns. 386—389, printed, Gene- 


X of 1882. 
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( Power to make Buies . Sec . 21.) 

1881 : Act XIX*] Burma Forests . 

out a warrant, and take forthwith before a Magistrate or to the nearest 
police-station, to be dealt with according to law, any person who, within his 
view, commits any of the offences mentioned in clauses (a), (/;) and (<?) of 
section 1 8, 

Power to make Bales . 

21. The Chief Commissioner 1 may, subject to the control of the Governor 
General in Council, from time to time, make rules 2 consistent with this Act to 
regulate the following matters : — 

(«) the navigation of the canal ; 

(6) the proceedings of any officer who, under any provision of this Act, is 
rerpured or empowered to take action in any matter ; 

( c ) the amount of any tolls leviable under this Act; and, 

(d) generally, to carry out the provisions of this Act* 

The Chief Commissioner 1 may, iu making any such rule, attach to the 
breach of it the penalty specified in section 18. 

Such rules shall he published in the British Burma Gazette 3 and shall 
thereupon have the force of law. 

Validation of past Proceedings . 

22. [ Validation of past proceedings . ] Pep. by the 4 Repealing and 
Amending Act , 1891 ( XII of 1891). 


THE BURMA EOREST ACT, 1881. 

CONTENTS, 


P HE AMBLE. 

CHAPTER I. 

Preliminary. 

Sections. 

1. Short title. 

Local extent. 

Commencement, 

1 See the second note on p. 93, supra . 

3 For rules made under the Act, see notification noted on p, 67 of the Burma Buies 
Manual, Ed. 18^7, 

* Read now Burma Gazette, see s. 7 of the Burma Laws Act, 1898 (XIII of 1898), printed, 

infra p. 202. v * 

* Printed, General Acts, Vol. VI, p. 32. 

B 2 


Power to 
make rules. 


Publicafc : ou 
of rules. 



100 


Surma Forests. 


[1881 : Act XIX* 


Sections. 

2. \ll e pealed 

3. Interpretation-clause. 

4. Saving of rights of profit from the Burma Land and Revenue Act, 

1870. 


CHAPTER II. 

Of Reserved Forests. 

6. Power to reserve forests. 

6. Notification by Chief Commissioner. 1 

7. Proclamation by Forest- Settlement-officer. 

8. Bar of accrual of forest-rights. 

Prohibition of building, clearing, etc. 

9. Inquiry by Forest-Settlement-officer. 

10. Powers of Forest-Settlement-officer. 

11. Claims relating to practice of toungya cultivation how dealt with. 

12. Power to acquire land over which right is claimed. 

13. Order on claims to right-of-way, water-course, pasture, and to forest- 

produce. 

14. Provision for rights of pasture or to forest-produce admitted. 

15. Commutation of such rights. 

16. Appeal from order passed under foregoing sections. 

17. A ppeal under section 16. 

Hearing of appeals. 

18. Notification declaring forest reserved. 

19. Extinction of rights not claimed. 

20. Publication of translation of such notification in neighbourhood of 

forest. 

21. Power to revise arrangement made under section 11, 14 or 17. 

22. No right acquired over reserved forest except as here provided. 

23. Rights not to be alienated without sanction. 

24. Power to stop ways and water-courses in reserved forest. 

25. Penalties for trespass or damage in reserved forests. 

26. Acts prohibited in such forests. 

27. Acts excepted from prohibition contained in sections 25 and 26. 

28. Penalty for offences committed by persons having rights in reserved 

forests. 

29. Power to declare forest no longer reserved. 

30. Forests reserved under former rules. 

CHAPTER III. 

Of Village-forests. 

31. Constitution of village-forests. 

32. Teak trees in village-forest the property of Government. 

1 The olficer deaiffnated Chief Gomimftsjcvncr is now the Lieutenant-Governor of Burma, see 
Proclamation, dated 9th April, 1897, Gazette of India, 1897, Pt. I, p. 261. 
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Sections. 

33. Power to make rules for village-forests. 

34?. Saving of private rights. 

Power to inquire into and deal with such rights. 


CHAPTER. IV. 

Op the Protection op certain Trees and Forest- Produce. 

35. Reserved trees. 

36. Protection of reserved trees. 

37. Power to make rules generally. 

Penalties for acts in contravention of rules. 

38. Nothing in this Chapter to prohibit acts clone in certain cases. 


CHAPTER V. 

Of the Duty on Timber and other Forest-Produce. 

39. Power to impose duty on timber or other forest-produce. 

Power to fix value for ad valorem duty. 

40. Duty on certain timber floated down the Attaran. 

41. Power to exempt timber or other forest-produce from duty, 

42. Provisions of Chapter not to limit purchase-money or royalty. 

CHAPTER VI. 

Of the Control of Timber and other Forest- Produce in Transit. 

43. Power to make rules to regulate transit of timber or other forest- 

produce. 

44. Penalties for breach of rules made under section 43. 

45. All persons bound to aid in case of accident at revenue-station. 


CHAPTER VII. 

Of the Collection op Drift, Stranded and other Timber. 

46. Certain kinds of timber to be deemed property of Government until 

title thereto proved. 

Power to collect the same. 

47. Notice to claimants of drift-timber. 

48. Procedure on claim preferred to such timber. 

On rejection of claim to such timber, claimant may institute suit. 

49. Disposal of unclaimed timber. 

50. Payments to be made by claimant before timber is delivered to him. 

51. Power to make rules and prescribe penalties. 
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CHAPTER VIII. 

Penalties and Procedure. 

Sections. 

52. Seizure of property liable to confiscation. 

Report to Magistrate. 

53. Procedure thereupon. 

54. Timber, forest-produce, tools, etc., when liable to confiscation. 

55. Disposal, on conclusion of trial for forest- offence, of produce in respect 

of which it was committed. 

56. Procedure when offender not known or cannot be found. 

57. Procedure as to perishable property seized under section 52. 

58. Appeal from orders under sections 54, 55 and 56. 

59. Property when to vest in Government. 

60. Saving of power to release property seized. 

61. Punishment for wrongful seizure. 

62. Penalty for counterfeiting or defacing marks on trees and timber 

and for altering boundary-marks. 

68. Power to arrest without warrant. 

64. Power to prevent commission of offence. 

65. Operation of other laws not barred. 

66. Power to compound offences. 

67. Presumption that timber or forest-prod uce^belongs to Government, 

CHAPTER IX. 

C ATTLE-TRESPASS. 

68. Cattle-trespass Act, 1871, to apply. 

69. Power to alter fines fixed by that Act. 


CHAPTER X. 

Or Forest-officers. 

70. Chief Commissioner 1 may invest Forest-officers with certain powers. 

71. Forest-officers deemed public servants. 

72. Indemnity for acts done in good faith. 

73. Forest- officers not to trade. 

CHAPTER XI: 

Miscellaneous. 

74. Additional powers to make rules. 

75. Rules when to have force of law. 

pQwers of Chief Commissioner 1 exerciseable from time to time. 


1 See note on p. 100, supra . 
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76. Persons bound to assist Forest-officers and Police-officers. 

77. Recovery of money due to Government. 

7S. Lien on forest-produce for such money. 

Power to sell such produce. 

79. Government and its officers not liable for loss or damage in respect 
of certain timber 

SO. Land required under this Act to be deemed to be needed for a public 
pin pose under Land Acquisition Act. 

81. Recovery of penalties due under bond. 


SCHEDULE.— [Repeal**.] 


ACT No. XIX or 1881.* 

(Applies to Lower Burma only.) 

[31st August , 1881.] 

An Act to amend the law relating to Forests, Forest-produce and 
the duty leviable on Timber in British Burma . 2 
Whereas it is expedient to amend the law relating to forests, forest-pro- Preamble* 
duee and the duty leviable on timber in British Burma; 8 It is hereby 
enacted as follows : — 


CHAPTER I. 

Preliminary. 

1, This Act may be called the Burma Forest Act, 1S81 : Short title. 

It extends to all the territories for the time being administered by the Local extent 
Chief Commissioner 8 of British Burma : 2 

Provided that the Chief Commissioner 3 may, by notification in the official 
Gazette, exempt any place from its operation; hut not so as to affect any- 
thing done, or any offence committed, or any line or penalty incurred, or any 
proceedings commenced, in such place before such exemption ; and 


1 For Statement of Objects and Reasons, see Gazette of India, 1876, Pt. V, p. 1476 ; and 
Gazette of India, 1881, Pt. V, p. 33 ; for Proceedings in Council, see ibid , Supplement, p. ]325, and 
ibid, 1877, Supplement, p. 2744 ; ibid, 18M, Supplement, pp. 10, 47, and 1056. 

* Read now ** Lower Burma,” see the Burma Laws Act, 1898 (XIII of 1898), ». 7, printed, 


infra, p. 262. 

8 The Chief Commissioner is now Lieutenant-Governor of Burma, see 


Proclamation, dated 9th 


April, 1897, Gazotte of India, 1897, Pt. I, p. 261; and all powtus and duties imposed and con- 
ferred on the Chief Commissioner are to be deemed to be conferred mid imposed on the Lienten- 
ant-Governoi, rith effect from the 1st May, 1897, see s. 15 of the Burma Laws Act, 1898 (XJII 
of 1898). 
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Commence- 

ment. 


Interpreta- 

tion-clause. 


It shall come into force on such day 1 as the Chief Commissioner 2 may, 
by notification in the official Gazette, direct. 

2. [ Repeal of enactments.] Hep. by the llepealing and Amending Act , 1891 
(XII of 1891 .) 8 

3. In this Act, and in all rules made hereunder, unless there is some- 
thing repugnant in the subject or context, — 

“ Forest-officer” means all persons appointed by name or as holding an 
office, by or under the orders of the Governor General in Council or the 
Chief Commissioner,* to be — 

Conservators, Deputy Conservators, 4 [Extra Deputy Conservators], Assist- 
ant Conservators, 6 [Extra Assistant Conservators], Forest-rangers, Foresters 
or Forest-guards, or to 

discharge any function of a Forest-officer under this Act or any rule made 
hereunder : 

6 “ tree ” includes palms, bamboos, stumps, brush-wood and canes : 

“ timber ” includes trees when they have fallen or have been felled, and 
all wood, whether cut up or fashioned or hollowed out for any purpose or not: 

6 ‘ 1 forest-produce ” includes — » 

(a) the following, whether found in, or brought from, a forest or not, 
that is to say : — 

timber, charcoal, caoutchouc, catechu, wood-oil, resin, natural 
varnish, bark, lac, malum flowers and myrabolams, and 
(5) the following when found in, or brought from, a forest, that is to 
say : — 

(i) trees and leaves, flowers and fruits, and all other parts or 
produce not hereinbefore mentioned of trees, 

(it) plants not being -trees (including grass, creepers, reeds and 
moss) , 

and all parts or produce of such plants, 

(Hi) wild animals, and skins, tusks, horns, bones, silks, cocoons, 
honey and wax, and all other parts or produce of animals, and 
(iv) peat, surface-soil, rock and minerals (including limestone, 
hitprite, mineral oils and nirproduofs of mines or (juanies) : 

* Act XIX of 1881 came into force on 1st July, 1882, see Burma Gazette, 1882, Pt. I, 

p. 126* v 

3 See the third note on preceding page. 

8 Printed, General Acts, Vol. Vi, p. 32. 

4 These words were inserted by the Burma Laws Act, 1898 (XIII of 1898), tee fcho Third 
Schedule, printed, infra , p 27 8. 

6 Tlu-se word* were substituted for the words “ Sub-Assistant Conservators,” by the Burma 
Laws Act, 1898 (XIII of 189fc), see the Third Schedule, printed, infra , p. 278. 

•The definitions of “tree” and <a f most-produce” weie substituted for the original 
definitions, by the Forest Act, 1890 (V of 1890), s. 16, printed, infra , p. 280* 
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u forest-offence” means an offence punishable under this Act or any rule 
made hereunder : 

“ cattle includes also elephants, buffaloes, horses, mares, geldings, 
ponies, colts, fillies, mules, asses, pigs, rams, ewes, sheep, lambs, goats and 
kids : 

“ river ” includes also streams, canals, creeks and other channels, natural 
or artificial : 

(< land at the disposal of Government ” means — 

[a) land in respect of which no person has acquired the status of a land- 
holder under section 7 of the Burma Land aud Revenue Act, 
1876 j 1 

(£) land in respect of which no person has acquired any right created by 
grant or lease made by, or on behalf of, the British Government : 

“ Magistrate 19 means a* Magistrate of the first or second class, and in- 
cludes a. Magistrate of the third class when he is specially empowered by the 
Chief Commissioner 2 * * to try forest-offences. 

4. Nothing in the Burma Land and Revenue Act, 1876, 1 shall be deemed 
to affect or ever to have affected any right by which one person is enti- 
tled to remove and appropriate, for his own profit, any part of the soil belonging 
to another person or to the Government, or anything growing in, or attached 
to, or subsisting upon, the land of another person or of the Government. 

CHAPTER II. 

Of Reserved Forests,* 

5. The Chief Commissioner 8 may constitute any land at the disposal of 
Government a reserved forest in manner hereinafter provided. 

6. Whenever it is proposed to constitute any land a reserved forest, th^ 
Chief Commissioner 8 shall publish a notification in the official Gazette — 

(a) specifying as nearly as possible the situation and limits of such land \ 

(b) declaring that it is proposed to constitute such land a reserved forest; 

(c) appointing an officer ’ (hereinafter called " the Forest. Settlement- 

officer”) to inquire into and determine the existence, nature and 
extent of any rights claimed by, or alleged to exist in favour of 

1 Printed, supra, p. 12. 

* See the third note on p. 10% supra . 

s Ah Co the application of provisions relating to reserved forests, (i) to forests reserved 

under former rules, see s. 30 ; (2) village* forests, see s*. 33, 34, infra. 
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Proclamation 
by Forest- 
Setfcloment- 
officer. 


Bar of ac- 
crual of 
forest-rights. 


Prohibition 
of building, 
clearing, etc. 


any person in or over any land comprised within such limits, and 
any claims relating to the practice within such limits of toungya 
cultivation, and to deal with the same as provided in this Chapter, 

The officer appointed under clause ( c ) of this section shall ordinarily be a 
person other than a Forest- officer ; but a Forest-officer may lx 1 appointed by 
the Chief Commissioner 1 to assist the Forest-Settlement-o (finer in the inquiry 
prescribed by this Chapter. 

7. When a notification has been published under section G, the Forest- 
Settlement'O fficer shall publish, in the language of the country, at the head, 
quarters of each township in which any portion of the land comprised in 
such notification is situate, and in every town and village in the neighbourhood 
of such land, a proclamation — 

{a) specifying as nearly as possible the situation and limits of the pro- 
posed forest ; 

(b) setting forth the substance of the provisions of section 8 ; 

(c) explaining the consequences which, as hereinafter provided, will ensue 

on the reservation of such forest; and 

(d) fixing a period of not less than three, months from the date of pub- 

lishing such proclamation, and requiring every person claiming any 
right or making any claim referred to or mentioned in section 6, 
either to present to such officer within such period a written notice 
specifying, or to appear before him within such period and state, 
the nature of such right or claim. 

8. During the interval between the publication of such proclamation and 
the date fixed by the notification declaring the forest to be reserved as here* 
inafter provided, no right shall be acquired in or over # the land comprised in 
such notification, except by succession or under a grant or contract in writing 
made or entered into by, or on behalf of, the Government or some person in 
whom such right, or power to create the same, was vested when the proclama- 
tion was published ; and, on such land, no new house shall he built or plant- 
ation formed, no fresh clearings for cultivation or for any other purpose shall 
be made, and no trees shall be cut for the purpose of trade or manufacture 
except as hereinafter provided. 

Nothing in this section shall be deemed to prohibit any act done with the 
permission in writing of the Forest-Settlement-officer, or any clearings law- 
fully made for toungya cultivation by persons in the habit of practising such 
cultivation on such land. 

1 the third note on p. 10tf, supra. 
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9. The Forest- Settlement-officer shall take down in writing all state- 
ments made under section 7 and shall inquire into all claims made under that 
section, and the existence of any right or practice montioned in section 6 in 
respect of which no claim is made. the Lorest-Settlement-oificer shall, at 
the same time, consider and record any objection which the Forest -officer 
(if any), appointed under section 0 to assist him, may make to any such 
claim or to the existence of any such right or practice. 

10. F or the purposes of such inquiry, the Forest-Settlcment-oflicer may 
exercise the following powers (that is to say) : — 

(a) the powers of a demarcation-officer under the Burma Boundaries Act, 

1880, 1 and 

(b) the powers conferred on a Civil Court by the Code of Civil Pro- 

cedure 2 for compelling the attendance of witnesses and the produc- 
tion of documents. 

11. In the case of a claim relating to the practice of toungya cultivation, 
the Foiest-Scttlement-ofiicer shall pass an order specifying the particulars of 
such claim and permitting, or refusing to permit, such practice wholly or in 
part. 

If such practice is permitted wholly or iu part, the Forest-Settlement- 
officer may — 

(a) alter the limits of the proposed reserved forest so as to exclude laud 
of sufficient extent, of a suitable kind, and in a locality reasonably 
convenient for the purposes of the claimants ; or 

(5) cause certain portions of the reserved forest to be separately demarcat- 
ed, and give permission to the claimants to practise toungya 
cultivation under such rules and conditions as lie may preset ibe. 

No right to practise toungya cultivation shall be deemed to be conferred 
by an order under this section permitting such practice, and, except with the 
sanction of the Chief Commissioner,* such cultivation shall only be practised 
by the person to whom such permission is granted. 

12. In the case of a claim to a. right in or over any land other than the 
following rignts : — 

(a) a right-of-way, 

(b) a right to a water-course, and to use of water, 

(c) a right of pasture, or to forest-produce 

1 Printed, supra , p. 77. 

9 See now the Code of Civil Procedure, 1882 (Act XIV of 1882), Ch. XIV, printed, General 
Acta, Voi IV, p. 262, 

1 See the third noteXm p, 108, supra. 
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the Forest-Settlement-officer shall pass an order specifying the particulars 
of such claim and admitting or rejecting the same wholly or in part. 

If such claim is admitted wholly or in part, the Porest-Settlement-o (Ficer 
may (1) come to an agreement with the claimant for the surrender of the 
right; or (2) exclude the land from the limits of the proposed forest; or (3) 
proceed to acquire such land in the manner provided by the Land Acquisition 
Act, 1870. 1 

For the purpose of so acquiring such land — 

(i) the Forest-Settlement -officer shall be deemed to be a Collector pro- 

ceeding under the Land Acquisition Act, 1870 1 ; 

(ii) the claimant shall be deemed to be a person interested and appearing 

before him in pursuance of a notice given under section 9 of that 
Act ; 

(iil) the provisions of the preceding sections of that Act shall be deemed 
to have been complied with; and 

(iv) the Collector, with the consent of the claimant, or the Court, with 
the consent of both parties, may award compensation in land, 
or partly in land and partly in money. 

13. In the case of a claim to rights of the kind specified in clauses («), (ft) 
and (c) of section 12, the Forest-Settlement-officer shall pass an order 
specifying the particulars of such claim and admitting or rejecting the same 
wholly or in part. 

When a claim to any such right is admitted, if the right is for the bene- 
ficial enjoyment of any land or buildings, lie shall record the designation, 
position and area of such land, and the designation and position of such 
buildings. 

Where the right is a right to forest-produce, he shall also record whether 
the forest-produce obtained by the exercise of such right may be sold or 
bartered, and such oilier particulars as may be necessary in order to define 
the nature, incidents and extent of the right. 

14. When the Forest-Settlement-officer has admitted, wholly or in part, 

and recorded under section 13, a claim* to a light of pasture or to forest- 
produce, he shall as far as possible provide ’for the exercise of such right 

(а) by altering the limits of the proposed reserved forest so as to exclude 

land of sufficient extent, of a suitable kind, and in a locality reason- 
ably convenient for the purposes of the claimant; 

(б) ky recording an order continuing to the claimant a right of pasture 

* 8 $$ now the Land Acquisition Act, 1894, ;i of 1891), printed, -General Acts, Vol. VI 

p. 100. ' f 


X of 1870. 

X of 1870. 
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or to forest-produce (as the case may be), subject to such rules 
as may be prescribed by the Chief Commissioner. 1 

The order passed under clause (b) shall record, as far as practicable, the 
number and description of the cattle which the claimant is from time to time 
entitled to graze, the local limits within which, and the seasons during 
which, such pasture is permitted ; or 

the quantity of timber or other forest- produce which the claimant is 
authorized to take or receive, the local limits within which, the season during 
which, and the mode in which, the taking of such produce is permitted * 
and 

such other particulars as may be required in order to define the extent of 
the right which is continued, and the mode in which it may he exercised. 

15. Whenever any right of pasture or to forest-produce admitted under 
section 13 is not provided for in one of the ways prescribed in section 14, the 
Forest-Settlomeut-officer shall, subject to such rules as the Chief Commis- 
sioner 1 may prescribe in this behalf, commute such right by paying a sum of 
money in lieu thereof, or, with the consent of the claimant, by the grant of 
jand, or in such other manner as such officer thinks fit. 

For the purpose of granting land under this section, the Forest-Settlement- 
officer shall be deemed to be an Assistant Commissioner in charge of a sub- 
division. 

16. Any person who has made a claim under this Chapter may, within 
three months from the date of any order passed on such claim by the Forest. 
Settlement-officer under section 11, 1*2, 13, 14 or 15, present an appeal from 
such order to such officer of the Revenue Department, of rank not lower than 
that of a Deputy Commissioner, as the Chief Commissioner 1 may, by notifica- 
tion in the official Gazette, appoint by name, or as holding an office, to hear 
appeals from such orders. 

17. Every appeal under section 16 shall be made by petition in writing 
and may be delivered to the Forest-Set tlement-officer, who shall forward it 
without delay to the officer competent to hear the same. 

Every such appeal shall be lieaid in the manner prescribed for the time 
being for the hearing of appeals in matters relating to land- revenue, and the 
order passed thereon by such officer shall be final, except as hereinafter 
provided. 

18. When tlxe following events have occurred (namely) : — 

(a) the period fixed under section 7 for preferring. claims has elapsed, and 

1 See the third note on p. 103, supra. 
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all claims (if any) made within such period have been disposed of 
by the Forest-Settlement-olficer, and 

(b) if such claims have been made, the period fixed by section 1G for 

appealing from the orders passed on such claims has elapsed, and 
all appeals (if any) presented within such period have been dis- 
posed of by the appellate officer, and 

(c) all lands (if any) to be included in the proposed forest, which the 

Forest- Settlement-officer has, under section 12, ejected to acquire 
under the Land Acquisition Act, 1S70, 1 have become vested in th e x of 1870. 
Government under section 16 of that Act, 

the Chief Commissioner 2 may publish a notification in the official Gazette, 
specifying the limits of the forest which it is intended to reserve, and declar- 
ing the same to be reserved from a date fixed by such notification. 

From the date so fixed, such forest shall be deemed to be a reserved 
forest. 

19. Rights in respect of which no claim has been preferred under section 
7, and of the existence of which no knowledge lias been acquired by inquiry 
under section 9, shall thereupon be extinguished, unless, before the publication 
of such notification, the person claiming them has satisfied the Forest -Settle- 
ment-officer that he had sufficient cause for not preferring such claim within 
the period fixed under section 7. 

20. The Deputy Commissioner of the district in which the forest is 
situate shall, before the date fixed by such notification, cause a translation 
thereof in the language of the country to lie published in the manner pre- 
scribed for the proclamation under section 7. 

21. The Chief Commissioner * may, within five years from the publication 
or auy notification under section 18, revise any arrangement made under 
section 11, H or 17, and may rescind or modify any order made under this 
Chapter, and direct that any one of the proceedings specified in section 1 4t be 
taken in lieu of any other of such proceedings, or that the permission granted 
under section 11, or rights admitted under section 13, be commuted under 
section 15. 

22. No right of any description shall be acquired in or over a reserved 
forest, except by succession, or under a grant or contract in writiug made by, 
or on behalf of, the Government, or some person in whom such right, or the 

1 tfee now the Land Acquisition Act, 1891 (l o£ 1^94), priutud, General Acts, Vol. VIi 

p. 100. 

7 The Chief Commissioner is now Lieutenant-Govtrnor of Burma, see Proclamation, dated 9th 
April, 1897» Gazette of India, 1807, Pt. I, p. 261. All powers and duties conferred and imposed 
on the Chief Commissioner are to be deemed to have been conferred and imposed on the Lieute- 
nant-Governor, with effect from the 1st May, 1897, set s. 15 of the Burma Laws Act, 1898 (XUI 
of 1898), printed, irtfra, p. 265. 
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power to create such light, was vested when the notification under section 18 a a here 
was published. provided. 

23. Notwithstanding anything herein contained, no right continued Rights not to 

, Tii e be alienated 

under section 11 shall be alienated by way of grant, sale, lease, mortgage without 

or otherwise, without the sanction of the Chief Commissioner: 1 sanction. 

Provided that, when any such right is continued for the beneficial enjoy- 
ment of any land or house, it may be sold or otherwise alienated with such 
land or house without such sanction. 

No timber or other forest-produce obtained in exercise of any right so 
continued shall be sold or bartered except to the extent defined by the order 
recorded under section 14*. 

24. Any Forest-officer may, from time to time, with the previous sane- Power to 

tion of the Chief Commissioner 1 or of any officer duly authorized in that ami water- 
behalf, stop any public or private way or water-course in a reserved forest: courses in 

reserv 0(i 

Provided that, for the way or water-course so stopped, another way or forest, 
water-course, which in the opinion of the Chief Commissioner 1 is equally con- 
venient, already exists, or has been provided or constructed by such Forest- 
officer. 

25. Any person who in a reserved forest — Penalties for 

(a) trespasses, or pastures cattle, or permits cattle to trespass, dairia^c iu 

(/;) causes any damage by negligence in felling any tree or cutting or J^™ g od . 

dragging any timber, 

(<?) strips olt the bark or leaves from or otherwise damages any tree, 

(d) in contravention of any rules made by the Chief Commissioner, 1 
hunts, shoots, fishes, poisons water or sets traps or snares, 
shall be punished with fine which may extend to fifty rupees, or, when the 
damage resulting from his offence amounts to more than twenty-five rupees, 
to double the amount of such damage- 


26. Any person who — 

{a) makes any fresh clearing prohibited by section 8, or 
2 {l>) sets fire to a reserved forest, or, in contravention of any rules made 
by the Chief Commissioner, 1 kindles any fire, or leaves any fire 
burning, in such manner as to endanger such a forest, 
or who, in a reserved forest,— 

{c) kindles, keeps or carries any fire except at such seasons and in such 

1 See tho second note on preceding page. 

* T-his clause was substituted for the original cl. ( b ) of e. 26, bv the Forest Act, 1890 (V of 
1890), b. 16, printed, infra, p. 280. ' v 
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manner as a Forest-officer specially empowered in this behalf may 
from time to time notify, 

(d) fells, girdles, lops, taps or burns any tree, 

(e) quarries stone, burns lime or charcoal, or collects, subject to any 

manufacturing process, or removes, any forest- produce, 

(/) clears or breaks up any land for cultivation or any other purpose, 

shall he punished with imprisonment for a term which may extend to six 
months, or with fine which may extend to five hundred rupees, or with both, in 
addition to such compensation for damage done to the forest as the convicting 
Court may direct to be paid. 

27. Nothing in section 25 or section 2fi shall be deemed to prohibit ( d ) 
any act done in accordance with any rule made by the Chief Commissioner 1 
or with the permission in writing of a Forest-officer specially empowered to 
grant such permission ; or (6) any practice of toungva cultivation permitted 
under section 11 ; or (c) the exercise of any right continued under section 14 
or created by grant or contract in the manner described in section 22. 

28. Whenever fire is caused wilfully or by gross negligence in a reserved 
forest by any person having rights in such forest, or having permission to 
practise tonngya cultivation therein, or by any person in his employment 
or whenever any person having rights in such forest contravenes the pro- 
visions of section 23, the Chief Commissioner 1 may (notwithstanding that a 
penalty has been inflicted under section 26 i.i respect of such fire) direct that 
in such forest or any specified portion thereof the exercise of all or any of 
the rights of pasture or to forest-produce shall be extinguished or suspended 
for such period as he thinks fit, and may withdraw any permission to practise 
toungya cultivation in such forest or portion. 

29. The Chief Commissioner 1 may, with the previous sanction of the'Gov- 
ernor General in Council, by notification in the local official Gazette, direct 
that from a date fixed by such notification, any forest or any portion thereof 
reserved under this Act shall cease to be reserved. 

From the date so fixed, such forest or portion shall cease to be reserved, 
but the rights (if any) which have been extinguished therein shall not 

revive in consequence of such cessation. 

30. Any forest which has been declared a* reserved forest under any rules 
in force previous to the day on which this Act comes into force shall be 
deemed to have been reserved hereunder ; 

and all questions decided, orders issued and records prepared in connection 
with the reservation of such forest shall be deemed to have been decided. 

' " * See the second not© oti p. 1X0, supra. 
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issued and prepared hereunder, and all provisions of this Act relating* to 
reserved forests shall apply to such fore&t. 


CHAPTER III. 


Of VlLLAGE-FOltESTS. 


31. The Chief Commissioner 1 may, hy notification in the official Gazette, Constitution 
constitute any land at the disposal of Government a village-forest for the forests?*^* 
benefit of any village-community or group of village-communities, and may, 
in like manner, vary or cancel any such notification. 

Every such notification shall specify the limits of such village-forest. 


32. All teak trees in a village-forest shall be deemed to be the property 
of Government ; and no person shall cut, mark, lop, girdle or injure hy fire 
or otherwise any such trees without the permission in writing of a Forest- 
officer specially empowered to grant such permission. 

33. The Chief Commissioner 1 may make rules for regulating the manage- 
ment of village-forests, prescribing the conditions under which the com- 
munity or group of eommuuities for the benefit of which any such forest is 
constituted may be provided with timber or other forest-produce or with 
pasture, and their duties iu respect of the protection aud improvement of 
such forest. 


Teak trees in 
village-forest 
the property 
of Govern* 
meat. 


Power to 
make rules 
for village- 
forests. 


The Chief Commissioner 1 may, by such rules, declare any of the provisions 
of Chapter II of this Act to be applicable to village-forests. 

34, Nothing in this Chapter shall be deemed to affect any existing right Saving of 
of any person in or over any village-forest. rights! 

The Chief Commissioner 1 may, in any case, direct that all claims to any Power to 
such rights, other than the rights of the village-community or group of am^dea^with 
village-communities for the benefit of which such village-forest is constituted, suoh rights, 
shall be inquired into, recorded aud provided for in the manner prescribed by 
Chapter II of this Act. 


CHAPTER IV. 


Of the Protection of certain Trees and *[ Forest-produce], 

35. All teak trees standing on any land not included in a reserved oi 

1 See the second note on p. 110 , supra. 

2 The words ‘‘forest- Produce ** were substituted for the words “ Natural Produce/' by tht 
Burma Laws Act, 1898 (XIII of 1898), see the Third Schedule, printed, infra , p. 278. 
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village-forest shall he deemed to be the property of Government and shall 
be reserved trees. 

The Chief Commissioner 1 may, by notification in the official Gazette, — 

(a) declare that any other trees or any specified class of other trees 

standing on any land at the disposal of Government shall, from 
a date to be fixed by such notification, be reserved trees; * 

(b) vary or cancel any such notification ; 

(c) declare that any teak trees standing on land other than land at the 

disposal of Government shall, from a date to be fixed by such 
notification, cease to be the property of Government and to bo 
reserved trees. 

36. No person shall cut, mark, lop, girdle, tap or injure by fire or other- 
wise any resened tree, except as provided by niles made by the Chief Com- 
missioner 1 in this behalf, or with t he permission in writing of a Forest- 
oflieer specially empowered to gram, sneli pennissi >n. 

Whoever cuts, marks, lops, girdles, taps or injures by fire or otherwise 
any reserved tree in contravention of this section shall he punished with fine 
which may extend to twenty rupees, or, when the damage; re-ulting from 
his offence amounts to more than ten rupees, to double the amount of such 
damage. 

37- No person shull make use of the ^forest- produce] of any land at 
the disposal of Government and not included in a reserved or village forest, 
except in accordance with rules 4, which may bo prescribed by the Chief 
Commissioner, 1 Such rules may, with respect to such land, — 

(a) regulate or prohibit the cutting of temngyns, oi the issue of grants 

or leases by Government with respect to land on which teak trees 
are growing; 

(b) regulate or prohibit the kindling of fires, and prescribe the precau- 

tions to be taken to prevent the spreading of fires; 

(<?) regulate or prohibit the cutting, sawing, conversion and removal of 
trees and timber, and the collection and removal of 6 [forest-pro- 
duct;] ; 

1 See the second note on p. 110, supra. 

a For instances of notifications doc tiring certain trees reserved , see Notifications No. llo, 
BurmaGazette, 1892, Pt. I, p 354., and No. 30 4, Burma Gazette, 1892, Pi. I, p, 521, 

8 The words “forest-produce” w re substituted for tlic words “ pasturage or of the 
natural produce,” hy the Burma Laws Act, 1898 (XIII of J898», see the* Third Schedule, print oil, 
infra % p. 278. 

4 For Arakan Forest Rules, see Notification No. 554, December, 189G. Burma Gazette 
1896, Pt. I, p. 674, 

* The words '* forest-prod nee '* in clauses (c), (g) and (A) were substituted for the words 
“ natural-produce, ” by the Burma Laws Act, J8y8 (Xtll of 1838), see the Third Schedule. 
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(d) regulate or prohibit the quarrying of stone, the boiling of cuteh or 
the burning of lime or charcoal ; 

0) regulate or prohibit the cutting of grass and pasturing of cattle, 
and regulate the payments (if any) to be made for such cutting 
or pasturing ; 

(/) regulate or prohibit hunting, shooting, fishing, poisoning water and 
setting traps or snares ; 

(g) regulate the sale or free grant of timber or other 1 [forest -produce]; and 

(//) prescribe, or authorize any Forest -officer to pi escribe, subject to 
the conti ol of the Chief Commissioner, 8 the foes, royalties or 
other payments for such timber or other 1 [forest -produce] * and the 
manner ir; which such fees, royalties or other payments shall he 
levied, whether in transit, or partly in tiandt, or otherwise. 

The Chief Commissioner* may, by Mich rules, prescribe, as penalties for 
the infringement thereof, impiisonmont for a term which may extend to six 
months, or fine which may extend to live huiulrol rupees, or both. 

The Chief Commi^siniiei 2 may exempt an y person or class of persons 
or any h eal area from the operation of any such rule, and may cancel such 
exemption. 

38. Nothing in this Chapter or in any rule made under this Chapter shall 
he deemed to prohibit any act done with the permission in writing of a Fores t- 
o flicer specially empowered to grant such permission, or in the exercise of 
any right. # 


Penalties for 
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this Chapter 
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CHAPTER Y. 


[Of the Duty on Timber and other Forest- Produce ]. s 
39. The Chief Commissioner 2 may levy a duty, 4 in such manner, at such 
places and at such rates as lie may prescribe by notification in the official 
Gazette, on all timber 6 [or other forest -produce] which is brought into 
British Purina® from any place *beyond the frontier of British Burma. 8 
In every case in which such duty is directed to he levied ad valorem, the 


Power to im- 
pose duty on 
timber or 
other forest • 
produce. 


Power to fix 


1 See the fifth note on p. 114, supra. 

8 See the second note on p. 110, supra. 

8 This betiding to Ch. V whs substituted for the hen dins; “ Of the Duty oil Timber/' 
by the Foiest Art, 1800 (V of 1800), s. 17 (/), printed, infra, p. 115. 

4 For instiuice of duty so impo-ed, see Durum Ga/otto, J88S, Pt. I. p. 518. 

* These words in s. .39 were inserted by llm Forest Act, 1800 (V of 1890), s. 17,(5). 

« Head now 1 Lower Burma,” see ». 7 of ‘the Burma Laws Act, 1808 (XIII of 1S9S), printed, 
infra, p. 202. 
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Chief Commissioner 1 may, by like notification/ fix the value on which such 
duty shall be assessed. 

40, On all teak timber cut within the limits of the Attaran forest and 
floated down the Attaran river, duty shall be levied at the following rates, 
that is to say < 


On logs above live feet in girth 


Rs. 

4 

A. 

0 

p. 

0 

per log. 

Ditto below „ 

. 

2 

0 

0 


On stem pieces . ♦ . • 

. 

0 

9 

0 

per piece. 

On ship crooks .... 

. 

. 0 

4 

0 

per crook. 


These rates shall not apply to limber for which special rates have been 
fixed by any agreement entered into with Government. 

41. The Chief Commissioner 1 may exempt any timber 8 [or other forest 
produce] from the duty to which it. is liable under section 39 or section 40, 
f r o m^duty! UC0 ant * revo ^ e such exemption. 

Provisions of 42. Nothing* in this Chapter shall be deemed to limit the amount (if any) 

toihnitpur- chargeable as purchase-money or royalty on any timber 8 [or other forest- 

chase-money produce], 
or royalty. 


Power to 
exempt tim- 
ber or other 


CHAPTER VI. 

[Op the Control of timber and other Forkst-produoe in Transit ] 4 
Power to 43. The control of all rivers and their banks as regards the floating of 

”gulate leS t0 timber as well as the control of all timber 6 [or other forest- produce], in 
transit of transit by land or water, is vested in the Chief Commissioner, 1 and he may 

other forest- make rules 0 to regulate the transit of all timber 6 [or other forest-produce], 
produce. Such rules may (among other matters) — 

[a) prescribe the routes by which alone timber l3 [or other forest-produce] 
may be imported into, exported from or moved within, British 
Burma 7 ; 

1 See second note on p, 110, supra. 

a For notification imposing such a duty, see Notification No. 154, Burma Gazette 1888 
Pt. I, p. 548. 

8 These words in ss. 41 and 42 were inserted by the Forest Act, 1890 (V of 1890) s. 17 (2) 
printed, infra, p. 230. 9 

4 This heading to Ch. VI was substituted for the heading “Of the Control of Timber in 
Transit”, by the Forest Act, 1800 (V of 1890), a. 17 {1), printed, infra, p. 230. 

8 These words were inserted by the Forest Act, 1890 (V <»f 1890), s. J7 (5). 

« For rules made under clauses (g ) and (h) of this section, see Burma Gazette, 1896, Pt. I 
pp. 558 and GOO. ‘ * 

1 Read now “ Lower Burma/’ tee s. 7 of the Burma Laws Act, 1898 (XIH of 1898), printed 
infra, p. 262. 
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(b) prohibit the import and export or moving of sueli timber 2 [or other 
forest- produce] without a pass from an officer duly authorized 
to issue the same, or otherwise than in accordance with the condi- 
tions of such pass : 

(<?) provide for the issue, production and return of such passes ; 

(d) fix, or authorize any Forest-officer to fix, subject to the control of the 

Chief Commissioner , 9 the fees payable for such passes ; 

(e) in the case of timber formed into a raft or fastened to the shore, 

prohibit the loosening or the setting adrift of such timber by any 
person not the owner thereof, or not acting on behalf of such 
owner or of the Government ; 

(/) provide for the stoppage, reporting, examination and marking of 
timber 1 [or other forest-produce] in transit in respect of 
which there is reason to believe that any money is payable to 
Government, or to which it is desirable, for the purposes of this 
Act, to affix a mark ; 

(g) establish, or authorize any Forest- officer to establish, subject to the 
control of the Chief Commissioner , 2 [revenue-stations] 3 to which such 
timber J [ or other forest-produce] shall he taken by those in charge 
of it- for examination, or for the realization o£ such money, or in 
order that such mark may he affixed to it; and the conditions 
under which such timber 1 [or other forest-produce] shall he 
brought to, stored at, and removed from, such 8 [revenue-stations] ; 

(ft) provide for the management and control of such s [revenue-stations], 
and for regulating the appointment and duties of persons employed 
thereat ; 

(t) authorize the transport of timber the property of Government across 
any land, and regulate the compensation to be paid for any damage 
done hy the transport of such timber ; 

(/) prohibit the closing up, or obstruction of, the channel or banks of 
any river used for the transit of timber 1 [or other forest-proiluce], 
and the throwing of grhss, brushwood, branches and leaves into 
any such river, or any other act which tends to cause the obstruc* 
tion of such channel ; 

1 Those words were inserted by the Forest Act, 1690 (V of 16’. HJ), s. 17 (3), printed, infra , p. 230. 

a See the second note on p. 110, supra. 

8 The words “ revenue-stations ” in clauses (?) and (A) wore substituted for the words 
“stations,” by the Burma Laws Act, 1898 (XIII of 1898), see the Third Schedule, printed, infra , 
p. 878. 
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(k) provide for the prevention and removal of any obstruction in the 
channel or on the banks of any such river, and for recovering the 
cost of such prevention or removal, from the person, or by the 
sate of any timber 1 * [or other foiest-produoe], causing such 
obstruction ; 

(£) prohibit absolutely, or subject to conditions within specified local 
limit**, the establishment of saw-pits, the converting, cutting 
burning, concealing, marking or super-marking o( timber, the 
altering or effacing of any marks on the same, and possession 
or earning of marking-hammers or other implements used for 
marking timber; 

(#*) regulate the use of property-marks for timber, and the registration 
of such marks; declare the circumstances in which the registration 
of any property-marks may he refused or cancelled ; prescribe the 
time for which such registration shall hold good; limit the number 
of such marks that may he lvgbdered by any one person, and 
provide for the levy of lee^ for such registration. 

3 [The Chief Commissioner 8 may direct that any rule made under this 
section shall not apply to any specified class of timber or other forest-produce 
or to any specified local area.] 

44. The Ohio! Commissioner 3 may, by such rules, prescribe, as penalties 
for the infringement thereof, imprisonment for a term which may extend to 
six months, or line which may extend to five hundred rupees, or both. 

In cases where the offence is committed after sunset and before sunrise, or 
after making preparation for resistance to the execution of any law or any 
legal process, or where the offender has been previously convicted of a like 
offence, the convicting Magistrate may inilicl double the penalty prescribed 
for such offence. 

45. In ease of any accident or emergency involving danger to any property 
at any such 4 [revenue-station], every person employed at such 4 [revenue- 
station], whether by the Government or by any private person, shall render 
assistance to any Forest-offieer or Police-officer demanding bis aid in averting 
such danger and securing such property from damage or loss. 


1 See foot-note 1 on preceding page. 

* This para, was added by the Forest Act, 18110 (V of 1800), s. 17 (4), printed, infra, p. 230. 

* See second note on p. 110, supra. 

4 The words “ revenue-station ” were substituted for the word “ station ”, by the Burma Laws 
Act, 1898 (XI 11 of 1893), set the Third Schedule, printed, infra, p. 278. 
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CHAPTER VII. 

Of the Collection of Dkifi', Stranded and other Timber. 

46. All timber found adrift, beaehed, stranded or sunk, 

all timber bearing marks which have not been registered under rules 
made under section -13, 

all timber which has been supermark ed, or on which the marks have been 
obliterated, altered or defaced by lire or otherwise, and 

in such areas as the Chief Commissioner 1 directs, all unmarked timber, 2 

shall be deemed to be the property of Government unless and until any per- 
son e»tabli>hes his right thereto as provided in this Chapter. 

Such timber may be collected by any Forest- officer or other person 
entitled to collect the same, and may be brought to such stations 3 as a Forest- 
officer specially empowered in this behalf may from time to time notify as 
stations for the reception of drift-timber. 

The Chief Commissioner 1 may, by notification in the official Gazette, 
exempt 4 any class of timber from the provisions of this section, and withdraw 
such exemption. 

47. Public notice shall from lime to time, as occasion may require, be 
given by a Forest-officer specially empowered in this behalf of timber collected, 
under section 40. 

Sucli notice shall contain a description of the timber, and shall require 
any person claiming the same to present to such officer, within a pciiod 
not less than one month from the dale on which such notice is given, a written 
statement of such claim. 

48. When any such statement is presented as aforesaid, the Forest-officer 
may, after making such inquiry as he thinks fit, cither reject the claim after 
recording his reasons for so doing, or deliver t lie timber to the claimant. 

If such timber is claimed by more than one person, the Forest-officer may 
either deliver the same to any of such persons whom he deems entitled thereto, 
or may refer the claimants to the C\vil Court and retain the timber pending 
the receipt of an order from such Court for its disposal. 

1 See the second note on p. 110, supra . 

* For notification referring to unmarked timber, see Notification No. UG, Purma Gazette, 
March, 1895, Pt, l,p. 112. 

8 For instances of stations notified as drift-stations, see notifications noted on p. 144 of the 
Kurina Laws List, Ed. 1897. 

4 For exemption from these provisions, see Notification No. 119, Burma Gazotte, March, 1896, 
Pt. I, p. 165. 
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Any person whose claim has been rejected under this section may 
![ within three months] from the date of sueb rejection, institute a suit to 
recover possession of the timber claimed by him; but no person shall recover 
any compensation against the Government or against any Forest-officer on 
account of such rejection, or the detention or removal of any timber, or the 
delivery thereof to any other person under this section. 

No such timber shall be subject to process of any Civil Court until it ha s 
been deliveied, or a suit brought under this section has been decided. 

49. If no statement is presented in the manner and within the period 
prescribed by the notice issued under section 47, or where, such statement 
having been so presented, and the claim having been rejected, the claimant 
omits to institute a suit to recover possession of such timber within the further 
period mentioned in section 48, the ownership of such timber shall vest in the 
Government free from all incumbrances; or, when such timber lias been deli- 
vered to another person under section 48, in such other person, free from all 
incumbrances not created by him. 

50. No person shall be entitled to recover possession of any timber col- 
lected or delivered as aforesaid until he ha< paid to the Forest-officer, or other 
person entitled to receive it, such sum on account thereof as may be due for 
salving, collecting, moving, storing ami disposing of the same. 

51. The Chief Commissioner 2 may make rules to regulate the following 
matters (namely) : — 

(a) the salving, collection and disposal of all timber mentioned in section 

46 ; 

(4) the use and registration of boats used in salving and collecting 
timber ; 

(c) the amount to be paid for salving, collecting, moving, storing and 

disposing of such timber ; and 

(d) the use and registration of hammers and other instruments to be used 

for marking such timber. 

The Chief Commissioner 2 may, by such rules, prescribe, as penalties for the 
infringement thereof, imprisonment for a term which may extend to six 
months, or flue which may extend to five hundred rupees, or both. 

* These word* were substituted £or the words “ within two months,” by the Forest Act, 1890 
(V of 1890), s. 18, printed, infra, p. 230. 

a 8t$ the second note on p. L10, supra. 
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CHAPTER VIII. 


RrpOlt tO 
Magistrate. 


Penalties and Procedure. 

52. When there is reason to believe that a forest-offence has been corn- seizure of 
mitted in respect of any timber or forest-produce, such timber or produce, 1 o l t o * ^ 01 U - 
together with all tools, boats, carts and cattle used in committing any such cation, 
offence, may be seized by any Forest-officer or Police-officer. 

Every officer seizing any property under this section shall place on such 
property or the receptacle (if any) in winch it is contained, a mark indicating 
that the same has been so seized, and shall, as soon ns may be, make a report 
of such seizure to the Magistrate having jurisdiction to try the offence on 
account of which the seizure has been made : 

Provided that, when the timber or forest-produce with respect to which 
such offence is believed to have been committed is the property of Govern- 
ment and the offender is unknown, it shall be sufficient if the officer makes 
as soon as may he, a report of the circumstances to his official superior. 

53. Upon the receipt of any such report, the Magistrate shall take such 
measures as may be necessary for the trial of the accused and the disposal of thereupon, 
the property according to law. 

54. When any person is convicted of a forest-offence, all timber or forest Timber for. 
produce in respect of which such offence lias been committed, and all tools, e st -V'oduce, 

A r 3 3 tools, etc., 

boats, carts and cattle used in committing* such offence, shall be liable, by when liable 
order of the convicting Magistrate, to confiscation. SCa " 

Such confiscation may be in addition to auy other punishment prescribed 
for such offence. 

55. When the trial of any forest-offence is concluded, any timber or Disposal, on 

forest-produce in respect of which such offence has been committed shall, if conclusion of 
1 \ trial tor for* 

it is the property of Government, or has been confiscated, be taken possession pwt-offonce, 

of by a Forest-officer specially empowered in this behalf; and in any other respect of b 
case may he disposed of in such manner as the Court may order. 


Procedure 
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lure 


inquiring into the offence, if he finds that an offence has been committed, wl,e !‘ °^ en ^ er 
may, on application in this behalf, order the property in respect of which the or cannot be 
offence has been committed to be confiscated and taken possession of by a 
Forest-officer specially empowered in this behalf, or to be made over to such 
Forest-officer or other person as the Magistrate considers entitled to the same : 

Provided that no such order shall be made until the expiration of one 
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month from the date of seizing such property, or without hearing the person 
(if any) claiming any right thereto, and the evidence (if any) which he may 
produce in support of his claim. 

The Magistrate shall either cause a notice of any application under this 
section to be served upon any person whom ho has reason to believe is 
interested in the property seized, or shall publish such notice in any way 
which he thinks fit. 

57* The Magistrate may, notwithstanding anything hereinbefore contained, 
direct the sab* of any property seized under section 52 and subject to speedy 
and natural decay, and may deal with the proceeds as he might have dealt 
with such property if it had not been sold. 

58. Any person claiming to be int^re^ted in property seized under sec- 
tion 52 may, within one mouth from the date of any order passed under 
section 51, section 55 or section 50, present an appeal therefrom to the Court 
to which orders made by such Magistrate are ordinarily appealable, and the 
order passed on such appeal shall be final. 

59. When an order for the confiscation of any property lias been passed 
under section d< or 50, and the period limited by section 58 for presenting 
an appeal from such order has elapsed and no such appeal lias been presented 
or when, on such an appeal being presented the Appellate Court confirms such 
order in respect of the whole or a portion of such property, such property or 
portion, as the case may be, shall vest in the Government free from all incum- 
brances. 

60. Nothing hereinbefore contained shall be deemed to prevent any 
officer empowered in this behalf by the Chief Commissions 1 from directing 
at any time the immediate release of any property seized under section 52 
and the withdiawal of any charge made in respect of such property. 

61. Any Forest-officer or police-officer who vexatiously and unnecessarily 
seizes any property on pretence of seizing property liable to confiscation 
under this Act shall be punished with imprisonment for a term which may 
extend to six mouths, or with fine which may extend to five hundred rupees, 
or with both . 

Any fine so imposed, or any portion thereof, shall, if the convicting 
Magistrate so direct, be given as compensation to the person aggrieved by 
such seizure. 

62. Whoever, with intent to cause damage or injury to the public or to 


1 Se • the second note on p. 110, supra. 
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any person, or io cause wrongful gain as defined in the Indian Penal 
LV of i860. Code, 1 

(a) knowingly counterfeits upon any timber or standing tree a mark used 
by Foiest.-olfieers to indicate that such timber or tree is the 
property of* the Government or of some person, or that it may 
lawfully be cut or removed by some person, or 

(4) unlawfully affixes to any timber or standing tree a mark used by 
Forest- o fli eers, or 

(c) alters, defaces or obliterates any such mark placed on any timber or 

standing tree by or under the authority of a Forest-officer, oi 

(d) alters, moves, destioys or defaces any boundary-mark of any forest or 

waste-land to which any provisions of this Act apply, 

shall be punished with imprisonment for a term which may extend to 
two years, or with fine, or with both. 

63. Any Forest-officer or Police-officer may, without orders from a 
Magistrate and without a warran', arrest any person reasonably suspected of 
having b-en concerned in any forest-offence punishable with imprisonment 
for one month or upwards, if such person refuses to give his name and 
residence, or gives a name or residence which there is reason to believe to 
be false, or if there is reason to believe tha* he will abscond. 

Every officer making an arrest, under this section shall, without unneces- 
sary delay, take or send the person arrested before a Magistrate having 
jurisdiction in the ease * [or to the officer in charge of the nearest police- 
station] - 

64. Every Forest-officer and Police-officer shall prevent, and may inter- 
fere for the purpose of preventing, the commission of any forest-offence. 

65. Nothing in this Act shall be deemed to prevent any person from 

being prosecuted under any other law for any act or omission which con- 
stitutes a forest-offence, or from being liable under such other law to any 
higher punishment or penalty than that provided by this Act or the rules 
made hereunder : • 

Provided that no person shall he punished twice for the same offence. 

8 66. ( 1 ) The Chief Commissioner 4 may, from time to time, by notifica- 

5 See now the revised edition as modiffe! up to July, 1801), published by the Legislative 
Department. 

2 These words were added by the Forest Aot, 1800 (V of 1S90), s 10, printod. infra % p 230. 

* This section was substituted for the oiiginal section, by the Forest Aot, 181)0 (V of 1890), i. 20. 

♦ See the second note on p. 110, supra, 
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trespass, Secs. 68-69.) 

tion in the official Gazette, empower 1 a Forest-officer by name, or as holding .an 
office, — 

[a) to accept from any person against whom a reasonable suspicion exists 

that he has committed any forest- offence, other than an offence 
specified in section G1 or section 0*2, a sum of money by way of 
compensation for the offence which such person is suspected to 
have committed, and 

(b) when any property has been seized as liable to confiscation, to release 

the same on payment of the value thereof as estimated by such 
officer, 

(.2) On the payment of such sum of money, or such value, or both, as 
the case may he, to such officer, the suspected person, if in custody, shall he 
discharged, the property, if any, seized shall he released, and no further proceed, 
ings shall be taken against such person or property. 

(8) A Forest-officer shall not be empowered under this section unless he 
is a Forest-officer of a rank not inferior to that of a ranger and is in receipt of 
a monthly salary amounting to at least one hundred rupees j and the sum 
of money accepted ns compensation under sub-section (/), clause ( a ), shall in 
no case exceed the sum of fitfv rupees. 

67. When in any proceedings taken under this Act, or in consequence of 
anything done under this Act, a question arises as to whether any timber or 
forest -produce is the property of the Government, such timber or produce shall 
be presumed to be the property of the Government until the contrary is proved. 

CHAPTER IX. 

Cattle-trespass. 

68. Cattle trespassing in a reserved forest or in a village-forest shall be 
deemed to be cattle doing damage to a public plantation within the meaning 
of the eleventh section of the Cattle- trespass Act, 1871, 2 and may be 
seized and impounded as such by any Forest -officer or Police-officer. 

69. The Chief Commissioner 8 may, by notification 4 in the official Gazette, 
direct that, in lieu of the fines fixed by the twelfth section of the Aot last 
aforesaid, there shall be levied for each head of cattle impounded tinder section 

1 .For otfiicea appointed to compound offences under this Act, see notifications noted on p, 144 
of the Burma Laws List, Ed. 1897. 

® Printed, General A.ct'*, Vol. II* p. 183. 

8 See the second note on p. 110, supra. 

4 For notification fixing fines to be levied under this soction, see Burma Gazette, 1883, 
Pt. I, p. 12. 


1 of 1871. 
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1)25 


V of 1880. 


68 of this Act such fines as he thinks lit, but not exceeding* 
(that is to say) : — 

IU. 

For each elephant . . . • . .10 

For each butlalo 2 

For each horse, mare, geldim:, pony, colt, filly, mole, 
bull, bollock, cow or heifer ..... 1 

For each calf, ass, pig, ram, ewe, sheep, lamb, goat 
or kid ........ 0 


the following 

A. 

0 

0 

0 

8 


CHAPTER X. 

Of Forkst-offiokrs. 

VO. The Chief Commissioner 1 mav invest 2 any Forest-olficer by name, or 
as holding an office, with the following powers (that is to say) — 

(a) the powets of a Demarcation-officer under the Burma Boundaries 

Act, 1880 3 4 ; 

( b ) the powers of a Civil Court to compel the attendance of witnesses 

and the production of documents ; 

(c) power to issue search-warrants under the Code of Criminal Procedure f 

(d) power to hold enquiries into forest- offences, and in the course of 

such enquiries to receive and record evidence ; 

(e) power to notify seasons and manner in which tire may be kindled, 

kept or carried in a reserved forest ; 

(/) power to grant any permission referred to in section 27, 32, 36 or 38 ; 
(g) power to notify stations for the reception of drift timber ; 

(A) power to give public notice of timber collected under section 16 ; 

(i) power to take possession of property under this Act ; 

(/) power to direct the release of property or withdrawal of charges ; 

(A) [power to accept compensation for fore si -off cnees.] Repealed by the 
Forest Ad. , 1890 {Jet V of 1890), 5. 21 ; 
and may withdraw any powers.so conferred. 

Any evidence recorded under clause (d) of this section shall be admissible 
in any subsequent trial before a Magistrate of the alleged offender : 

Provided that it has been taken in the presence of the accused person, and 


1 See the second note on p. 1 10, supra. 

a For instance of officers being empowered to exercise certain powers, tee Not ideation 
IIo. 887, 1 urma Gazette, 1805, Ft. I, p. 581. 

* Printed, supra, p. 77. 

4 See now tlio Code of Criminal Procedure, 1898 (Act V of 1898), printed, General Acts, 
Vol.JFI. p.380. 
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recorded in the manner provided by section 358, section 384 or section 886 of 
the Code of Criminal Procedure. 1 

71. All Fort st- officers shall be deemed to be public servants within the 
meaning of tin; Indian Penal Code. 8 

72. No suit or criminal prosecution shall lie against any public servant 
for anything done or omitted by him in good faith. 3 under this Act. 

73. Except- with the permission in writing of the Chief Commissioner, 4 
no Forest-officer shall, as principal or agmt, trade in timber or foiost-produce 
or he or become interest* d in any lease or mortgage of any forest, or in any 
contract for working any forest, whether in British or Foreign territory. 


CHAPTER XI. 

MlSCFJJ.AXI'OUS. 

74. The Chief Commissioner* may make mbs consistent with this Act— 
[a) to declare by what Forest-office i or class of Forest-officers the powers 

or duties eonfi rred or imposed hy or under this Act on a Forest- 
officer shall he exercised or performed ; 

(£) to regulate the procedure of b\ne4-Settlement'olfieers ; 

(c) to regulate the rewards to he paid to officers and informers from the 
proceeds of fines and confiscations under this Act or from the 
public treasury ; and, 

(rf) genet ally, to carry out the provisions of this Act. 

75. All rules made by the Chief Commissioner 4 under this Act shall be 
published in the official Gazette, and shall thereupon have the force of law. 

All powers conferred by this Act on the Chief Commissioner 4 may be 
exeicised from time to time as occasion requires. 


76. Every person who exercises any right in a reserved forest or a village, 
forest, or who is permitted to take any forest-produce from, or to cut and 
remove timber or to pasture cattle or to practise toungya cultivation in, such 
forest, and every person who is employed by any such person in such forest, and 

1 See now ss. 354, 357- and of>(> ol‘ the Code of Criminal Procedure, I SDN (V of 18U8), printed 
Gcne»al Act*, Vol. VI, p. «>80. 

* See now tlo revised edition modified up to July, 18D'.\ published by !}, e Legislative Depart- 
ment. 

* For definition of “ good faith,” set the General Clauses Act, 1807 (X of 18^7), i. 3 ($0). 
Printed, General Acts, Vol. VI, p. 316. 

* 8*« the second note os p. 110, supra. 


XhY of I860. 
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every person in any village contiguous to such forest who is employed by 
the Government, or who receives emoluments from the Government for services 
to be performed to the community, 

shall be bound to furnish without unnecessary delay to the nearest Forest- 
officer or Police-officer any information he may possess respecting the occur- 
rence of a tire m or near such forest, or the commission of, or intention to 
commit, any forest-offence ; and shall assist any Forest-officer or Police-officer 
demanding* his aid — 

(a) in extinguishing any lire occurring in such forest ; 

[b) in preventing any fire which may occur in the vicinity of such 

foiest from spreading to such forest; 

(g*) in pieventing the commission in such forest of any forest-offence ; 
and 

{( l ) when there is reason to believe that any such offence has been com- 
mitted in such forest, in discovering and arresting the offender. 

77. All money, other than tines, payable to the Government, under this Recovery of 
Act, or under any rule made hereunder, or on account of the price of any ^"ioveriv 
timber or forest-produce, or of expense* incurred in the exec.il ion of this Act “cut. 

in respect of such timber or forest-produce, may, if noi paid when duo, be 
recovered under the law for t lie time being in force as if it. weie an arrear of 
land-revenue. 

78. Wh ui any such money is payable for, or in respect, of, any forest- L - en on 

produce, the amount thereof shall he deemed to be a first charge on such pro- f^at-pro- 
x . -it . . dneo for fucI) 

cluee; and such produce may be taken possession of by a Forest-officer specially money. 

empowered in this behalf, and may be retained by him until such amount 

has been paid. 

If such amount is not paid when due, such Forest-officer may sell such p ower to soil 
produce by public auction, and the proceeds of the sale shall be applied first such produce, 
in discharging such amount. 

The surplus (if any), if not claimed within two months from the date 
of the sale by the person entitled thereto, shall bo forfeited to Govern- 
ment. 

79. The Government shall not be responsible for any loss or damage Government 

which may occur in respect of any timber while at a station established anrt its 
1 i i i officers not 

under a rule made under section 4-3, or while detained elsewhere for the liable for 
purposes of this Act, or in respect of any timber collected under section 46 ; dmn«ge in 
and no Forest -officer shall bo responsible for any such loss or damage unless be res i ,out " f 

t , . . * ® certain tim- 

oauses the same negligently, maliciously or fraudulently. her. 
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80. Whenever it. appears to the Chief Commissioner 1 that any land is 
required for any of the purposes of this Aet, such land shall be deemed to be 
needed for a public purpose within the meaning of the Land Acquisition Act, 

1870,* section 4. Xofi870. 


8 81. When any person, in compliance with any rule under this Act, 
hinds himself by any instrument to perform any duty or act, or covenants by 
any instrument that lie, or that he and his servants and agents, will abstain 
from any act, the whole sum mentioned in such instrument as the amount to be 
paid in case of a breach of the conditions thereof may, notwithstanding any- 
thing in section 7 4* of the Indian Contract Aet, 187 2, 4 be recovered from IX of 1872 
him in case of such breach as if it were an arrear of land-revenue. 


SCHEDULE. 

[Enactments repealed.] 

Repealed by the Repealing and Amending Act, 1891 IX II of 1891 ). & 

THE BURMA STEAM-BOILERS AND PRIME-MOVERS 

ACT, 1882. 

CONTENTS. 


Preamble. 

Sections. 

1. Short title. 

Commencement. 

Local extent. 

Savings. 

Definitions. 

3. Appointment of Inspectors. 

4. Examination of, and grunt of certificates to, engineers or engine- 

drivers. 

5. Use of boiler or prime-mover without license prohibited. 

6. On notice from owner, Inspector to examine boiler or prime-mover. 

1 See the second note on p. 110, sup) a, 

3 See now the Laud Acquisition Act, 1894 (1 of 1894), Printed, General Acts, Tol. VI, 

p. 100. 

* Section 81 was added by the Forest Act, 1800 (V of 1890), s. 22, printed, infra , p. 230. 

* Printed, Genet al Acts, Vol. U, p. 299. 

1 Printed, General Acts, Vol. VI, p. 32. 
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Sections, 

7. Inspector mny require owner to alter boiler or prime* mover. 

8. When Inspector to grant license. 

9. Licensing of boilers, etc.,, in charge of certain engineers. 

10. License to state period for which it is to be in force. 

11. lie vocation or suspension of license. 

12. Appeal against refusal, revocation or suspension of license. 

13. Power of Inspector to enter place or building. 

14*. Penalties. 

15. Engineer signing false report under section 9. 

16. Charges not to be brought after six months, or without Inspector's 

sanction. 

17. Power to define limits of towns. 

18. Power to make rules. 


FIRST SCHEDULE.- — Form of License. 

SECOND SCHEDULE. — Report of Engineer. 

THIRD SCHEDULE.— Form of License to be endorsed on Re- 
port of Engineer. 


ACT No. XVIII of 1882. 1 

[ Applies to Lower and Upper Burma. ] 

\18th August , i88,9.] 

An Act to provide for the inspection of Steam-boilers and Prime- 
movers attached thereto in British Burma . 2 

Whereas it is expedient to provide in British Burma 2 for the inspection Preamble, 
of steam-boilers and prime-movers attached thereto, and for the management 
of the same by competent engineers ; It is hereby enacted as follows 

1. (I) This Act may be called the Burma Steam-boilers and Prime-movers Short title , 

Act, 18S2. 

(2) It shall, except where it is otherwise expressed, come into force on Commence 
such day as the Chief Commissioner 8 of British Burma, 2 with the previous nient ‘ 

1 For Statement of Objects anil ReasoiTs, see Gazette of India, 1882, Pt. V, p. 768 * for 
Proceedings in Council, see ibid , Supplement, pp. 134, 204 and 1108. 

The Act has been declared in force in Upper Burma generally (except the Shan Stales), 
by the Burma Laws Act, 1898 (XI II of 1898), s*e the First Schedule, printed, infra r p. 206. 

2 Read, now Lower Burma, see the Burma Laws Act, 1898, (XIII of 1898), s. 7, printed infra 
p» 202, 

8 The Chief Commissioner is now Lieutenant-Governor of Burma, see Proclamation, dated 9tli 
April, 1897, Gazette of India, 1897, Pt. I, p. 201 ; and all powers and duties conferred and imposed 
on the Chief Commissioner are to be deemed to be conferred and imposed on the Lieutenant- 
Governor, with effect from the 1st May, 1897, see s. 15 of the Burma Laws Act, 1898 fXUI of 
1898). Infra, p. 265. v 
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Definitions. 


sanction of the Governor General in Council, may, by notification in the 
British Burma Gazette, 1 direct. 2 

(5) It extends in the first instance only to the towns of Rangoon, Moul- 
mein, Akyab and Bassein : but the Chief Commissioner 8 may from time to time, 
by notification in the British Burma Gazette, 1 extend 4 it, from such date 
as may be specified in the notification, to any other local area in the terri- 
tories administered by him. 

(4) Nothing in this Act shall apply to any locomotive engine used on a 
railway, or toauy engine on board of a ship, launch or boat. 

2. In this Act, unless there is something repugnant in the subject or 
context,— 

“ boiler ” includes any vessel used for generating steam under pressure ; 

t( prime-mover ” includes any steam-engine, and a fly-wheel, first driving 
shaft or pulley when attached to any such engine : 

<e owner }> includes also any person using any boiler or prime-mover as 
agent of the owner thereof, and any person using a boiler or prime-mover 
which he has hired from the owner thereof : 


Appointment “ Inspector 99 means a person appointed under this Act to bean Inspector. 

of Inspectors. 

3. ( 1 ) The Chief Commissioner 3 may, at any time after the passing of this 
Act, and from time to time, appoint such persons to be Inspectors as he thinks 
fit, and suspend or remove any person so appointed. 

(2) The person so appointed shall, within such local area as the Chief 
Commissioner 8 may from time to time direct, exercise the powers and perform 
the duties conferred and imposed by or under this Act on an Inspector. 

Examination 4 . The Chief Commissioner 8 may, at any time after the passing of this Act 
of* certificates and from time to time, make rules regulating 6 the examination of, and the grant 
or engine* TB (with or without examination) of certificates to, persons to act as engineers of 
driver*. the first or second class 6 [or as engine-drivers ] under this Act, and the 
cancellation of certificates so granted. . 


% 

1 Read now “Burma Gazette'’, see s. 7 of the Burma Laws Act, 1898 (XIII of 1898), printed, 
infra , p. 262. 

* This Act came into force on the 1st February, 1888, see Burma Gazette, 1882 

Pt. I, P‘ <514t 

* See the third note on preceding page. 

* For instance of such extension see Burma Gazette, 1898, Pfc, I, p. 83 ; ibid, 1899, Ft. I, 
p.403. 

* For rules, see Burma Gazette 1898, Pt. I, p. 84. 

* * These words were inserted by the Burma Prime-movers and Steam-boiler* Act, 1888 (1 of 

1885), s. 2 , infra, p. 172. 
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5. (1) After such day as the Chief Commissioner 1 may, by notification in 
the British Burma Gazette, 3 fix in this behalf, a boiler or prime-mover shall not 
be used unless a license s authorizing* its use has been granted under this Act 
and is in force. 

(2) Such a license shall not be granted in respect of a boiler or prime- 
mover unless it is in charge of ail engineer, 4 [ or in the case of a boiler or 
prime-mover attached to an engine of not more than twenty horse-power 
of an engineer or engine-driver,] to whom a certificate has been granted in 
accordance with the rules made under section 4 and its condition has been 
ascertained as hereinafter provided. 

6. (/) When the owner of a boiler or prime-mover desires to obtain a 
license in respect thereof, he shall give notice of his intention to use the boiler 
or prime-mover to the Inspector for the local area within which it is situate. 

(2) On receipt of the notice, the Inspector shall appoint a day and time, 
after sunrise and before sunset, for the inspection of the boiler or prime-mover. 
The day so appointed shall be a day, if the boiler or prime-mover is situate 
in the town of Rangoon, Maulmain, Akyab or Bassein, not later than seven 
days, and, if it is situate elsewhere, not later than thirty days, from the 
day on which the notice is received. 

(3) On the day and at the time so appointed, the Inspector shall carefully 
examine the boiler or prime-mover, and every part thereof ; and the owner or 
person in charge thereof shall afford to the Inspector all reasonable facilities 
for the examination, and all such information regarding the boiler or prime- 
mover, as be may reasonably require. 

7. If, on making the examination under section 6, the Inspector is of 
opinion that the boiler or prime-mover requires any alteration or addition, he 
shall refuse to grant a license until the alteration or addition is made, and shall 
serve on the owner of the boiler or prime-mover a written notice of hie re- 
fusal, specifying the alteration or addition which, in his opinion, is required. 

8 . When the Inspector is satisfied-— 

(а) that the boiler or prime-mover is«in good condition, and not so exposed 

as to be likely to be dangerous, and 

(б) that the boiler or prime-mover is in charge of an engineer, *[ or in the 

case of a boiler or prime.mover attached to an engine of not more than 
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1 See third note on p. 129, supra. 

8 Bead now Burma Gazette, we s. 7 of the Burma Laws Act, 1898 (XXII of 1898), Trinted. 
infra, p. 24.5. ... 

8 For notification fixing a date after which a license is necessary, see Burma Gazette. 
183, Pt. I, p. 278. # 

4 These words were inserted by the Burma Prime-movers and Steam-boilers Act. 1885 (l of 
1885), s. 3, infra, p. 172. v 
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twenty horse-power of an engineer or engine-driver,] to whom a 
certificate has been granted in accordance with the rules made under 
section 4, 

he shall give to the owner thereof a written license, signed by him 
in the form prescribed in the first schedule hereto annexed, or a form to the 
like effect, on payment, by the owner, of such fee as the Chief Commissioner 1 
may by rule prescribe. 

9. ( 1 ) When a boiler or prime-mover is in charge of an engineer who has 
obtained, in accordance with the rules made under section 4, a certificate as 
engineer of the first class, the Chief Commissioner 1 may, by an order in writing, 
direct that the report of that engineer shall for the purpose of granting 
a license under this Act in respect of that boiler or prime-mover, be received 
as sufficient evidence of the matters referred to in section 8, clause (<z). 

(3) The Chief Commissioner 1 may rescind any order made under clause 

(I) * 

(3) If the owner of any boiler or prime-mover, in respect of which an order 
under clause (I) is in force, presents to the Inspector, at the time of giving 
notice in respect of that boiler or prime-mover under section 6, a report in 
respect of that boiler or prime-mover in the form prescribed in the second 
schedule hereto annexed, or a form to the like effect, and signed by the engineer 
mentioned in the order, and pays to the Inspector such fee as aforesaid, 
the Inspector shall, notwithstanding anything hereinbefore contained, endorse 
on the report a license in the form prescribed in the third schedule hereto 
annexed, or a form to the like effect, without examining the boiler or prime- 
mover. 

10. Every license granted under this Act shall state the period for which 
it is to continue in force, and shall cease to be in force on the expiration of 
that period. 

11. Any person authorized 3 by the Chief Commissioner 1 in this behalf 
may vevoke or suspend any license granted under this Act m respect of any 
boiler or prime-mover when he has reaspn to believe — 

(a) that the license has been fraudulently obtained, or has been granted 

erroneously, or without sufficient examination ; or 

(b) that the boiler or prime-mover in respect of which it has been 

granted is not in charge of an engineer, 3 [or in the case of a boiler * 

1 See the third note on p. 129, supra. 

9 For notification authorizing persons to suspend and revoke licenses, see Burma Gazette, 1883 
Pt. I, p. 109. . 

8 These words wero inserted by the Burma Steam-boilers and Prime-movers Act, 1885 (I of 
1885), s. 5, infra t p 172. 
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or prime-mover attached to an engine of not more than twenty 
horse-power of an engineer or engine-driver,] to whom a certi- 
ficate has been granted in accordance with the rules made under 
section 4, or is not in good condition, or has since the granting 
of the license, sustained injury ; or, 

(c?) where the license has been granted under section 9, that the boiler or 
prime-mover has ceased to be under the charge of the engineer ou 
whose report the license was granted. 

12. ( 1 ) The owner of any boiler or prime-mover may appeal from any re 

order made under this Act refusing to grant, or revoking or suspending, a i'usai, revoca- 
,, ti'.n or Bus- 

license. pension of 

(2) The appeal shall, within seven days from the day on which the owner license, 
received the order appealed against, be presented to some person authorized 1 

by the Chief Commissioner 2 to hear appeals hereunder. 

(3) Every such person shall be deemed to be a public servant within the 
XV of I860, meaning of the Indian Penal Code,* and may, if he thinks fit, summon to 

his assistance, in such manner as the Local Government may from time to 
time direct, two competent assessors ; and those assessors shall attend and 
assist accordingly. 

(4) If the person hearing the appeal is satisfied that the owner is entitled 
to the license, he shall, on payment of the fee, grant a license in such form as 
the Chief Commissioner, 2 may from time to time, by rule prescribe, or shall 
cancel the order revoking or suspending the license, as the case may be, 

(5) If the person bearing the appeal is of opinion that the order appealed 
against is right, he shall dismiss the appeal ; and the costs of the appeal 
incurred by Government and certified by him shall be recoverable from the 
appellant, as a fine, by any Magistrate having jurisdiction in the place where 
the boiler or prime-mover is situate. 

13. An Inspector may at any time enter into any place or building where p 0 w< r of 
he has reason to believe that a boiler or prime-mover is used without a license enter piace° 
or under a license granted under section 8, or on appeal from an order refus- or building, 
ing a license under that section, for.the purpose of inspecting and examining 

the same. 

14. livery owner, or person in charge, of any boiler or prime-mover who-— p enftIties> 

(a) uses that boiler or prime-mover in contravention of the provisions of 

section 5, or, 


1 For notification authorizing Deputy Commissioners to hear appeals from inspectors, 
Burma Gazette, 1897, Pt. I, p, 65. 

• See the third note on p. 129, supra. 

* See the revised edition as modified up to July, 1898, published by the legislative Department, 
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(Secs, 15-18.) 

(b) having a license granted under this Act and in force in respect of any 
boiler or prime-mover, fails to produce the same when called upon, 
at any reasonable time to do so, by any Magistrate having 
jurisdiction in the place in which that boiler or prime-mover is 
situate, or by any person authorized in writing by that Magistrate 
to demand the production oC the license, and, 
every person who prevents an Inspector from entering, under section 18, 
any place or building, 

shall be punished with fine which may extend to five hundred rupees. 

15. Any engineer signing any report under section 9 which he either 
knows or believes to be false in any material point shall be deemed to have 
committed an offence punishable under section 197 of the Indian Penal 

Code. 1 XLV of 1860, 

16. No charge of an offence under this Act shall be brought against any 
person without the previous sanction of an Inspector, or after the expiration 
of six months from the date of the commission of the offence. 


17. The Chief Commissioner 2 may from time to time define what shall be 
deemed to he, for the purposes of this Act, the local limits of the towns of Ran- 
goon, Maulmain, Akyab aud Bassein respectively. 3 

18. The Chief Commissioner 2 may, at any time after the passing of this 
Act, and from time to time, make rules 4 consistent with this Act for all or any 
of the following purposes (that is to say), — 

(tf) for prescribing the powers and duties of Inspectors; 

6 [(aa) for delegating to Commissioners all or any of the powers® con- 

ferred upon him by sections 8 and 9], 

(b) for fixing the fees payable on account of licenses granted under 
this Act ,* 

{<?) for determining the time for which such licenses shall he in force; 

(d) for regulating the procedure on hearing appeals, and conferring on 

the persons authorized to he$ir appeals any of the powers conferred 
on a Civil Court by the Code of Civil Procedure 7 ; and, 

(e) generally for carrying out the purposes of this Act. 

1 See now tho revised edition of the Act as modified up to duly, 1899, published by the Wif 
Department. ‘ J h 

• a See tho third note on p. 129, supra. 

* For notifications defining the local limits of the towns of Rangoon, Akvab and Bassein 

Burmn Gaacttc, 1883, Ft. I, p. 109 ; ibid, 1899, Ft. 2, p. 403. J 0 m8M,n > '« 

4 For rules made under this section, see Puma Gazette, 1898, Pt. I, p. 87 • %Ud p. 866. 

* Clause (aa) was inserted by tho Burma Laws Act, 1898 (XIII of 1898), 'see tho 
Schedule, printed, infra, p. 278. 

* F or rules made in exercise of this power, see Burma Gazette 1898, Pt, I. tj, 668. 

7 Printed, General Acts, Vol, IV, p. 262. r 
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{Third Schedule .) 

Little Cocos and Prepares Islands Laws , [1883!- Act VIII* 

(. Preliminary . Secs, 1-2.) 

THIRD SCHEDULE. 

(See section 9,) 

Form of License to be endorsed on Report of Engineer. 

I, the undersigned, hereby authorize the use of the boiler (or prime-mover) to which this 
report refers for a period of ending on the day of 188 

A.B., 

Inspector, 

ACT No. VIII of 1883. 1 

[Applies to Lower Burma only.] 

119th April , 1883,] 

An Act to amend the law in force in the Little Cocos Island and 

Preparis Island. 

Whereas the Little Cocos Island and Preparis Island have been transferred 
to the administration of the Chief Commissioner 8 of British Burma, 3 and 
attached to the Hanthawaddy District of the Pegu Division of British 
Burma ; 8 

And whereas the Little Cocos Island, when subject to the administration 
of the Chief Commissioner and Superintendent of the Andaman and Nicobar 
Islands, formed portion of a scheduled district under the Scheduled Districts 
Act, 1874, 4 and was subject to the operation of the Andaman and Nicobar XIV of 1874. 
Islands Regulation, 1876; 111 of 

And whereas it is expedient that the law in force in the Little Cocos Island 
and in the Preparis Island should be the same as that in the Hanthawaddy 
District of the Pegu Division of British Burma ; 8 

It is hereby enacted as follows : — 

1. This Act may be called the Little Cocos and Preparis Islands Laws 
Act, 1883 : and it shall come into force on the passing thereof. 

2. All enactments which, on the twenty- ninth day of November, 1882, 
were in force in the Hanthawaddy District of the Pegu Division of British 

* For Statement of Objects and Reasons, see Gazette of India, 1883, Pt. V, p, 79 j for Pro- 
ceedings in Council, see ibid , Supplement, p. 209. 

’The Chief Commissioner is now the Lieutenant-Governor of Burma, see Proclamation, dated 
9tb April, 1897, Gazette of India, 1897, Pt. I, p. 261 ; and all powers and duties conferred and 
imposed on the Chief Commissioner are to be deemed to be conferred and imposed on the 
Lieutenant-Governor, with effect from the 1st May, 1897, see s. 15 of the Bnrma Laws Act, 1898 
(XIII of 1898). Printed, infra, p. 265. 

1 Read now “ Lower Burma/* see the Burma Laws Act, 1898 (XIII of 1898), s. 7» t»/ra,p. 262. 

4 Printed, General Acts, Vol. II, p. 466. 
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Burma 1 * shall be deemed to have come into force in the Little Cocos 
and Preparis Islands on that day ; and all enactments which, on that day 
were in force in those Islands and not in that District, shall be deemed to 
have been repealed on and from that day in those Islands. 

3. [ Provision as to pending proceedings.'] Hep. by the Repealing and 
Amending Act, 1891 (Act XII of 1891) , 3 

4. On and from the twenty-ninth day of November, 1882, the Little 
Cocos Island shall be deemed to have been removed from the operation of the 

III of 1876. Andaman and Nicobar Islands Regulation, 1876, and to have ceased to be a 
scheduled district. 


THE BRITISH BURMA 1 PILOTS ACT, 1883. 


CONTENTS, 


Preamble. 

Preliminary . 

Sections. 

1. Short title. 

Local extent. 

Commencement, 

2. Definition of t( port. ;> 

Licensing of Pilots • 

3. Licensing of pilots, 

4. No person to act as pilot except under license. 

Regulation of Pilots. 

5. Power to make rules to regulate conduct of pilots. 

Special Court . 

6. Power to direct investigation by special Court into charges against 

pilots. 

7. Constitution of Court. 

8. Appointment of president. 

9. Assessors. 

10. Appointment of asessors. 

1 Read now “ Lowor Burma/' see the Burma Laws Act, 1898 (XIII of 1898)# f, 7, infra, p. 262, 

* Printed, General Acts, Vol. VI, p. 32, 
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Preamble. 


Short title. 
Local extent. 

Commence- 

ment. 


Sections. 

11. Fees to be paid to assessors. 

12. Copy of grounds of charge to be supplied to pilot. 

13. Person charged to be heard. 

14. Powers of the Court as to evidence and regulating proceedings. 

15. Court to report to Chief Commissioner, 

10. Power of Chief Commissioner to make rules. 

Poivcr to cancel , suspend or reduce licenses, 

17. Power to cancel, suspend or reduce license for misconduct, etc. . 

18. Power to suspend license pending trial or investigation. 

Delegation of functions of Chief Commissioner . 

19. Power to delegate functions of Chief Commissioner. 


ACT No. XII of 1883. 1 
[Applies to Lower Burma only.] 

[ 29tJi A if gust 9 1883 .] 

An Act to provide for the licensing and control of pilots in Bri- 
tish Burma 3 * * * * and for investigating certain charges against 
them. 

Whereas it is expedient to provide for the licensing aud control of pilots 
in British Burma 2 and for investigating certain charges against them ; 
It is hereby enacted as follows 


Preliminary . 

1, (I) This Act may he called the British Burma 8 Pilots Act, 1883. 

(2) It extends to the territories for the time being administered by the 
Chief Commissioner 8 of British Burma 2 and 

(5) It shall come into force on such date * as the Chief Commissioner 9 
may fix in this behalf. 


1 For Statement of Objects and Reasons, see Gazette of India, 1883, Pt. V, p. 802 ; for Pro* 

oeedings in Council, see ibid, Supplement, pp. 135, 183, and 1597. 

9 Read now “ Lower Burma, ” see Burma Laws Act, 1898 (XIII of 1898), s. 7, printed. 

infra, p. 262. 

* The Chief Commissioner is now Lieutenant-Governor of Burma, see Proclamation, dated 9th 

April, 1897, Gazette of India, 1897, Pt. I, p 261 ; and oil powers and duties conferred ar*d imposed 

on the Chief Commissioner are to be deemed to have been conferred and imposed on the Lieuten- 
ant-Governor, with effect from tbe 1st May, 1897, see s. 16 of the Burma Laws Act, 1898 (XXXI ef 

1898)? printed, infra , p. 266. 

* The Act came into force on the 1st September, 1884, see Burma Gazette, 1884, Pt. I,p. 188. 
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1883 : Act XII.] 

{Preliminary. Sec . 2. Licensing of Pilots , Secs. 3-4. Regulation of 

Pilots . Sec . 5.) 


2. In this Act — 

“ port }> means any port, or any part of a navigable river or channel in 
XII of 1875. which the Indian Ports Act, 1875, 1 is for the time being in force. 

Licensing of Pilots. 

3. The Chief Commissioner 2 may from time to time appoint, or cause to 
be appointed, competent persons for the purpose of examining the qualifica- 

* tions of persons desirous of acting as pilots at any port, and make rules 8 — 

[a) for the conduct of the examinations and for the qualifications to he 
required ; 

(fl) establishing grades of pilots, and determining the duties which may 
be undertaken by pilots of each grade ; * 

(<?) for the grant to qualified persons of licenses to act as pilots of any 
grade at any port ; and, 

{d) for the fees to be paid for the examinations and licenses, 

4. (I) A person shall not act as a pilot at any port, after such date 4 as 
the Chief Commissioner 2 may fix in this behalf for that port, except as 
permitted by a license granted under section 3. 

(2) Any person acting as a pilot in contravention of this section shall be 
punished, for every time be so acts, with line which may extend to two hun- 
dred rupees. 

'Regulation of Pilots. 

5. (1) The Chief Commissioner 2 may from time to time, by notifica- 
tion in the British Burma Gazette, 5 * * make rules 8 to regulate the cenduet cf 
pilots licensed under this Act in all matters connected with the performance 
of their duties as such pilots. 

(JE?) Any such rule may contain a provision that a pilot committing a 
breach of the rule shall be punished with imprisonment which may extend to 


1 See now -the Indian Ports Act, 1889 (X of 1889), printed, General Acts, Vol. V p 297 

2 See the third note on p. 138. 

8 For rules issued under these sections in conjunction with ss. 10, 11, 16 and 18 for the ports 
of Rangoon, Akyab and Maulmain, see notifications noted on pp. 171 and 173 of the Burma Laws 
List, Ed. 1897, and for Basscm, see Burma Gazette, 1897, Pt. I, p, 557. 

4 For notification fixing such dates for ports in Burma, see Burma Laws List, Ed. 1897 t> 

178. * v ' 

1 Read now * Burma Gazette” see s. 7 of the Burma Laws Act, 1808 (XIII of 1898), printed, 

infra ) p- 202 - * 
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( Special Court . Secs . 6-10) 

one month, or with fine which may extend to two hundred rupees, or with 
both : f 

Provided that a prosecution gball not be instituted in respect of any such 
breach except by order of such officer as the Chief Commissioner 1 may from 
time to time appoint in this behalf, 

Special Court . 

6, (1) If the Chief Commissioner 1 has reason to believe that there are 
grounds for charging any pilot licensed under this Act with incompetoney or 
misconduct in the discharge of his duties as such pilot, or with any act or 
omission in breach of a rule made under section 5, and that the charge cannot 
be satisfactorily investigated by an ordinary Court, he may direct that a 
special Court be constituted, under this Act, at the port at which it will, in 
his opinion, be most convenient for the parties and witnesses to attend, and 
shall then send to the Court a statement of the grounds of the charge, and 
direct the Court to make an investigation into the charge. 

{2) When the Chief Commissioner 1 directs an investigation under this 
section, he may, if he thinks fit, appoint a person to act as prosecutor in the 
investigation. 

7. Every Court constituted under section 6 shall consist of a president 
sitting with three assessors. 

8. ( 1 ) The president shall he such person as the Chief Commissioner 1 
appoints in this behalf, either generally or for any specified case. 

[2) Every person so appointed shall be deemed to be a public servant 
within the meaning of the Indian Penal Code. 2 

9, One of the assessors shall bo a master of a seagoing vessel lying in the 
port at which the investigation is to be made, another shall be a merchant 
residing at that port, and the third shall be a person who has personally exer- 
cised the calling of a pilot for not less than five years. 

10. 8 (-0 The assessor who is the master of a seagoing vessel shall be 
appointed in each case by the Chief Commissioner, 1 and shall be summoned by 
the president. 

(g) The other assessors shall be summoned by the president in such 
manner as may be prescribed by rule, out of two lists, 4 one of merchants, the 

1 See the third note on p. 138„ supra . 

* See now the Act as modified up to July, 1899, published by Legislative Department, 

a Por rules issued under ss. 10 and 11 in conjunction with ps. 3, 5, 10 and J8 for the ports 
of Rangoon, Ak\ab and Maul main, see notifications noted on pp. 171 and 173 of the Durum Laws 
List Ed. 1897, and for the port of Hussein, see Burma Gazette, 1897, Pt. I, p. 557, 

\ For notifications publishing such lists, ill those noted on p. 173 0 f the Burma Laws 
List, Ed. 1897. . 
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other of pilots, to be, from time to time, prepared for the purpose and pub., 
lished by the Chief Commissioner 1 in the British Burma Gazette. 2 If 
there are no such lists, or if it is impracticable to procure the attendance of 
two persons, one of whom is named in the list of merchants and the other in 
the list of pilots, the other assessors or assessor, as the ease may be, shall be 
appointed and summoned by the president. 

11. * The assessors shall receive such fees as the Chief Commissioner 1 
may from time to time, by rule, prescribe. 

12. Before any investigation under this Act is commenced the special 
Court shall supply the pilot with a copy of "the statement sent, under sec- 
tion 6, to the Court. 

13. For the purpose of an investigation under this Act the special Court 
may summon the pilot to appear before it, and shall give him full opportunity 
of making a defence, either in person or otherwise. 

14. For the purpose of ail investigation under this Act the special Court 
shall, so far as relates to compelling the attendance, aud to the examination, 
of witnesses, the production of documents and the regulation of the proceed- 
ings, have the same powers as are exerciseable by the principal Court of 
original criminal jurisdiction for the place at which the investigation is 
made. 

15. On the completion of the investigation, the special Court shall send to 
the Chief Commissioner 1 a full report of the conclusions at which' it has arrived. 
The report shall be in accordance with the opinion of the majority of the 
members of the Court, or, if the Court is equally divided, in accordance with 
the opinion of the president and with the member with whom he concurs. In 
the latter case, any member who does not concur in the report may separately 
record his opinion. 

16. 3 (1) The Chief Commissioner 1 may from time to time make rules 
to carry into effect the provisions of this Act with respect to the special 
Court and in particular with respect to — 

(a) the mode in which the president shall, under section 10, summon 

the assessors ; 

(b) the amount of the foes to be paid to the assessors ; and 

(c) the procedure of the Court. 
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1 See the third note on page 138, supra. 

°<52 Bead n ° W " Blirma 0azetfce ” * ee B uraui Laws Actj 1898 (XIII of 1898), h. 7, printed, infra , 


• See the third note on p. 140. 
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{Power to cancel , suspend or reduce Licenses . Secs . 17-18 . Delegation of 
Functions of Chief Commissioner . Sec. 19.) 

(2) All such rules shall be published iu the British Burma Gazette 1 and 
shall thereupon have the force of law. 


Power to cancel , suspend or reduce Licenses . 

17. The Chief Commissioner 2 may cancel or suspend, or reduce the grade 
of any license granted to a pilot under this Act in the following eases, that 
is to say : — 

(a) if the pilot is found guilty by a Criminal Court of any offence punish- 
able under section 5, or of any other offence the commission of 
which, in the opinion of the Chief Commissioner, 2 shows him to be 
unfit to discharge the duties of a pilot • or, 

(J) if on considering a report submitted under section 15 of this Act, or 
transmitted under section 1 7 of the Indian Merchant Shipping 
Act, 1833, 8 the Chief Commissioner 2 is of opinion that the pilot V of 1883. 
is incompetent, or has been guilty of any misconduct in the dis- 
charge of his duty as pilot, or of any breacli of a rule made under 
section 5 of this Act. 

18* When a prosecution has been instituted against a pilot under sec- 
tion 5, or an investigation has been ordered in respect of him under section 6, 
or an investigation affecting his conduct has been ordered under Chapter II 
of the Indian Merchant Shipping Act, 1883, the Chief Commissioner 2 may V of 1883. 
suspend his license until the trial is concluded or the report of the investiga- 
tion is submitted or transmitted to the Chief Commissioner, 2 as the case may 
be. 

Delegation of Functions of Chief Commissioner . 2 

19. The Chief Commissioner 2 may from time tfo time by notification 6 in the 
British Burma Gazette, 1 delegate his functions under section C>, section 8, 
section 10, sub -section (I), or section 18 to such person as he thinks fit. 

1 Read now “ Burma Gazette/’ see Burma Laws Act, 1898 (XIII of 1898), printed, infra , 

p. 260. 

a See the third note on p. 138, supra. • 

* Printed, General Acts, Vol. IV, p. 644. 

* 1 or rules issued under this section in conjunction with as. 3, 5, 10, 11 and 16 for the port 
of Rangoon, see notification noted on p, 171 of the Purina Luws List, Ed. 1897. 

8 The functions of the Chief Commissioner under ss. 6, 8, 10 (Jf) and 18 have been delegated 
to Commissioners in respect of out ports, see Burma Gazetto, 1897, Pt. I, pp. 57 and 89. 
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(A. — Preliminary. Secs . 1-2.) 

Sections. 

23. Provisions*as to general Acts. 

24. Certain streets to bo deemed within the municipality. 

The Schedule* 

ACT No. XXII of 1883. 1 
[Applies to Lower Burma only]. 

[. 18th December , 1883,] 

An Act to authorize the making, and to regulate the working, of 
Street Tramways iri Rangoon. 


Whereas the municipal committee of the town of Rangoon, by an agree- 
ment dated the 22nd day of June, 1882, a copy whereof is set forth in the 
schedule annexed to this Aot, granted, for the considerations therein expressed, 
to John William Darwood, his heirs, executors, administrators and assigns 
hereinafter called the grantee, the right to construct, maintain and use a 
tramway or tramways in Rangoon upon the terms, subject to the conditions 
and in the manner mentioned in the said agreement, but the said agreement 
was made subject to the confirmation thereof by the Chief Commissioner 2 of 
British Burma 3 and to the recognition thereof by an Act of the Governor 
General in Council ; 

and whereas the said agreement was, on the 13th day of November, 1882, 
confirmed by the Chief Commissioner* of British Burma 8 ; and it is now 
expedient to recognise it and give effect to it, subject to the provisions and 
limitations hereinafter contained ; 

It is hereby enacted as follows : — 

A . — Preliminary . 


1 This Act may he called the Rangoon Tramways Act, 1883 ; .and it shall 
come into force at once. 

2 In this Act, unless there is something repugnant in the subject or 


context,— 

*[< e committee” means the committee for the town of Rangoon continued 

or appointed under the Burma M unicipal Aot, ISOS:] 

r For Statement of Objects anti Hensons, see Gazette of India, 1883, Ft. V, p. 619; for 
-n oSinffS in Council, see ibid y Supplement, pp. 1291 ai\d 2331. 

lro a rm ( Commissioner is now the Lieutenant-Governor of Burma, see Proclamation, dated 
ml k ril 1897 Gazette of India. 1897, Pt. 1, p. 261, and all powers and duties conferred and 
9tU Apri , • > . . - Commissioner are to be deemed to lie conferred and imposed on the Liouten- 

^Miovernor, with effect from the 1st May, 1897, b. 15 of the Burma Laws Act, 1898 (XIII 

ow d " Lowe/fiimna,” see tlio Burma Laws Act, 1898 (XIII of 1898), s. 4, printed. 


aa/rn, p. 260.^ ^ , g thQ gftm0 ag tllc original clause, save that the figures " \874 w have 

<‘1898 *’ and the words “ continued or ** inserted before the word “ appointed,” was 
the Burma Laws Act, 1898 (XUI of 1898), see the Third Schedule, printed, infra, 

p. 278 


been altered to 
substituted by 


Burma Act 
III of 1898. 
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(-B . — Powers of Grantee «/ *ver ally* Sec. 3. C. — Co us! ruction and Mainten- 
ance of Tramways and of Streets on which they are laid . Sees . 4-5.) 

“ tramway ” means a tramway, or any part of a tramway, or any siding, 
turnout, connection, lino or track belonging to a tramway : 

“ street” means the way of any street, road, thoroughfare, passage or place 
along or ncvoss which any tramway authorized bv this Act is or is intended to 
he laid, and includes the surface-soil and sub-soil of any such street, and the 
footway and drains of any such street, and any bridge, culvert or causeway 
forming part of any such street. 

B. — Powers of Grantee generally , 

3. Subject to the provisions of this Act, and to the terms and conditions Powers to 
of the said agreement so far as the same are not inconsistent with this Act, u?u andnra 
the grantee may make, maintain and use any of the tramways for the tra ^waya. 
construction, maintenance and use of which provision is made in the said 
agreement : 

Provided that any such tramway shall not be opened for public traffic until 
it has been inspected and certified by the engineer to the committee to be fit 
for such traffic. 


C . — Construction and Maintenance of Tramways and of Streets on which they 

are laid . 


4. Subject to the terms and conditions of the said agreement, the grantee iWer to 

may from time to time, for the purpose of constructing, maintainin'* or F an , t<?e 

•"» break up 

renewing any tramway under tins Act, open or break up any street, and there- Greets and 
in or thereon lay sleepers and rails, and repair, alter or remove the same ; and lay rails ’ etc ‘ 
may, for the purposes aforesaid, do in and on any such street all other acts 
which may from time to time be necessary for constructing, maintaining or 
renewing the tramway : 

Provided that he shall not, without the consent of the committee, open or 
break up at any one time a greater length than one hundred yards of any 
street which does not exceed a quarter of a mile in length ; and in the case of 
any street exceeding a quarter of a mile in length, he shall leave an interval 
of at least a quarter of a mile between any two places at which he may open 
or break up the street, and shall not open or break up at any such place a 
greater length than one hundred yards : 


5. The grantee shall at his owu expense at all times maintain and keep Grantee to 
in good condition and repair, in such manner as the committee from time to kec P tram ' 
time direct, all tramways constructed by him under this Act, and so much of ^mn^part 
any street as lies between the rails of any such tramway ; and, in the case of repaitT in 
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double lines or turnouts or sidings, the portion of tlie road between the tram- 
ways and in every case so much of the road as extends eighteen inches beyond 
the rails of and on each side of any such tramway, 

6. When the grantee has, for the purposes of section 4> or section 5, opened 
or broken up any portion of a street, he shall be under the following further 
obligations, namely : — 

(a) he shall, with all convenient speed, and in all cases within six weeks 
at the most, unless the committee otherwise consent in writing 
complete the work for which the street has been opened or broken 
up, fill in the ground and make good the surface, and to the satis- 
faction of the committee, restore the street to as good a condition 
as that in which it was before it was opened or broken up, and 
clear away all surplus materials or rubbish occasioned thereby ; 

(IS) lie shall, in the meantime, cause the place where the street is opened 
or broken up to be fenced and watched, and to be properly lighted 
at night ; and 

(<-) lie shall make good all damage done to drains, sewers, water-pipes 
and gas-pipes, and to the wires or other materials or things used 
for any system of lighting, and whether belonging to the com- 
mittee, to the Government or to private persons, and shall make 
compensation for auy other damage done in the execution of the 
powers granted to him. 

7. (I) Nothing in this Act shall prevent the committee or any Govern- 
ment officers from opening, breaking up, widening, altering, diverting or 
improving any street traversed by a tramway for the purposes for which they 
might otherwise under the law for the time being in force lawfully open, 
break up, widen, alter, divert or improve such street : 

Provided that — 

( a ) they shall cause as little detriment or inconvenience to the grantee as 
circumstances admit ; and, , 

(£) before they commence any work whereby the traffic on the tramway 
will be interrupted, they shall (except in cases of urgency, in which 
cases no notice shall be necessary) give to the grantee not less 
than eighteen hours* previous notice of their intention to com- 
mence the work specifying the time at which they will commence 
it. 

(2) The committee or officers aforesaid or the Secretary of State for India 
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in Council shall not be liable to pay to the grantee any compensation for 
injury clone to the tramway by the execution of any work referred to in sub- 
section ( 1 ), or for loss of traffic occasioned by the reasonable use of any power 
lawfully exercised in connection with the same. 

1). — Rights over Tramways and Streets on which they are laid . 

8. The grantee shall, subject to the provisions of this Act and to the terms 
and conditions of the said agreement, have the exclusive use of his tramways 
for carriages with flange wheels or other wheels suitable only to run on a 
grooved rail : 

Provided that nothing in this Act shall affect— 

(,/) the right of the public to pass along or across any part of any road 
along or across which any tramway is laid, whether on or off the 
tramway, with carriages not having flange wheels or wheels suit- 
able to run on a grooved rail, or 

(Jj) the right of the Commissioners for the port of Rangoon, or of any 
other body or person entitled at the time of the commencement of 
this Act to work and maintain a tramway, to pass across any tram* 
way constructed under this Act with carriages having flange wheels 
or wheels suitable to run on a grooved rail. 

9. Notwithstanding anything in this Act or in the said agreement, the 
grantee shall not acquire any right other than that of user over any street 
along or across which he lays any tramway. 

10. Nothing in this Act shall affect the powers of the committee or of 
any Government officers to regulate the passage of any traffic along or across 
any street along or across which any tramway is laid down, and the commit- 
tee or officers aforesaid may exercise their authority as well on as off the 
tramway, and with respect as well to the traffic of the grantee as to the traffic 
of other persons. 

— Traffic on Tramways . 

11. The grantee may from time to time, by a notice published in such 
languages and in such manner as the Chief Commissioner 1 may prescribe, fix 
the rates of fares and charges for carrying passengers and goods in his 
carriages : 

Provided that the rates of passenger fares shall not exceed one anna per 
mile for each passenger in the lower class and two annas per mile for each 
passenge r in the higher or first class. 

1 See tlio second note on page 144, supra. 
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(R. — Traffic on Tramways. Secs. 12-13. F. — Offences and Penalties . 

Sec. 14.) 

12. The fares and charges by this /Vet authorized shall he paid to such 
persons, at such places upon or near to the tramways, and in such manner 
and under such regulations as the grantee may, by a notice published as 
aforesaid, from time to time prescribe. 

13. (/) No person shall he entitled to carry or to require to he carried on 
any tramway constructed under this Act any goods of a dangerous or offensive 
nature. 

(2) Every person taking such goods with him on any such tramway 
shall, before entcriug the carriage, give notice of their nature to the servant 
of the grantee in charge of the carriage. 

(3) Every person sending such goods by any such tramway shall distinctly 
mark their nature on the outside of the package containing them, or other- 
wise give notice thereof in writing to the book-keeper or other servant of the 
grantee with whom they are left at the time of such sending. 

(4) The grantee may refuse to take any parcel which he may suspect to 
contain goods of a dangerous or offensive nature, or require it to be opened to 
ascertain the fact. 


F. — Offences and Penalties. 

14. If the grantee — 

(«) constructs or maintains any tiamway, or runs any car or carriage 
thereon, otherwise than in accordance with the said agreement ; 

(lj) opens any tramway for traffic before it has beer, inspected and certified 
in manner required by section 3 ; 

(e) opens or breaks up any street otherwise than as permitted by this. 
Act, or having opened or broken up a street fails to discharge any 
of the obligations imposed on him by section 6, clauses (a) and 

(5) i or, 

(^) fails to keep the rails of any tramway and the portions of the street 
adjoining the same in repair as required by section 5, 
he shall (without prejudice to the enforcement of specific performance of 
the requirements of this Act or of the said agreement or to any other remedy 
against him) on complaint of the committee or of any person injuriously 
affected thereby, be punished with fine which may extend to two hundred 
rupees, and in the case of a continuing offence to a further fine which may 
extend to fifty rupees for each day after the first day during which the offence 
continues to be committed. 
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15. Any person who without lawful excuse (the proof whereof shall lie on 

him) wilfully obstructs any person acting’ under the authority of the grantee grantee in 
in the lawful exercise of his powers in constructing, repairing or renewing a ^fh^ 010 ** 0 
tramway, or injures or destroys any mark made for the purpose of setting powers, 
out the line of the tramway, shall be punished with fine which may extend to 
fifty rupees. 

16. Any person who without lawful excuse (the proof whereof shall lie on Penalty for 

him) wilfully does any of the following things, namely whhtram- 

(a) interferes with, removes or alters any part of a tramway constructed 

under this Act, or of the works connected therewith ; 

(b) does anything in such a manner as to obstruct any carriage using any 

such tramway ; or 

( c ) abets within the meaning of the Indian Penal Code 1 the doing of 

anything mentioned in clause (a) or clause (b), 
shall be punished with line which may extend to one hundred rupees. 


17. Any person taking or sending by auy tramway any goods of a danger- l’enalty for 

ous or offensive nature without giving the notice required by section 13 shall ^uUng^iun- 
be punished with fine which may extend to fifty rupees. offe° U > 01 

goods with- 
out giving 
notice. 

18. If any person travelling or having travelled in any carriage of the Penalty for 
grantee avoids or attempts to avoid payment of his fare, or if any person Jaymeut of 
having paid his fare for a certain distance wilfully proceeds in any such P r °P er far ©* 
carriage beyond that distance and does not pay the additional fare for the 
additional distance or attempts to avoid payment thereof, or if auy person 
wilfully refuses or neglects on arriving at the point tc which he has paid his 

fare to quit the carriage, he shall be punished with fine which may extend to 
ten rupee's. 


19. Any servant of the grantee, and any person called in by him for his Power of 

assistance, may arrest and take to the nearest police-station any person who is ^antee to 

discovered either iu or after committing or attempting to commit an offence persons 

1 ° avoiding 

punishable under section 18 and whose name and residence are refused by him payment of 
and are unknown to such servant or person ; and the police-officer iu charge of ftUe ’ 
the police-station, on receiving a complaint that such an offence has been 
committed, shall adopt such legal measures as may be necessary to cause the 
accused person to he taken before a Magistrate with the least possible delay. 


1 See now the revised edition as modified up to July, 1890, published by tlio Legishitivj 
Department. 
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G . — Bowers to make Buies . 


Powers to 20. (J) The committee in special meeting may, with the sanction of 

make rules. ^ Q^icf Commissioner, 1 from time to time, make such rules consistent with 
this Act as to the rate of speed, number ot* passengers and mode of use of the 
tramways, and as to the licensing and control of drivers, conductors and other 
persons having charge of the carriages of the grantee, as the convenience and 
safety of the public may, in the opinion of the committee, require. 

(2) The grantee may, with the like sanction, from time to time, make rules 
consistent with this Act for preventing the commission of any nuisance in or 
upon any carriage, or in or against any premises belonging to him, and for 
regulating the travelling in any carriage belonging to him. 

(3) The authority making any rule under this section may prescribe as a 
punishment for the breach of it a line which may extend to twenty rupees. 

(4) All rules made under this section shall be published in the British 
Burma Gazette. 2 

1L— Miscellaneous. 


Construction 
of clause 15 
of agreement. 


Exemption 
from certain 
municipal 
taxation. 


Provisions as 
to general 
Acts, 


21. For the purpose of clause 15 of the agreement set forth in the schedule 
annexed to this Act, the want of sufficient funds shall not be deemed to be a 
circumstance beyond the control of the grantee. 

22. The plant, rolling-stock and other vehicles, yards, workshops, engine- 
sheds and depots of the grantee shall, for a period of five years from the 
passing of this Act, be exempt from all municipal taxation except such light- 
ing aud water rates as may from time to time be t payable in respect of the 
yards, workshops, eugine-slieds and depots. 

23. Nothing in this Act shall exempt the grantee or any tramway con- 
structed by him under this Act from the provisions of any general enact- 
ment 3 relating to tramways now in force or which may hereafter be passed. 


Certain 
streets to be 
deemed 


And whereas the agreement set forth in the schedule annexed to this Act 
was executed by the parties thereto under a belief that all the streets specified 
iu the first article thereof as streets along which the construction of tramways 
was authorized were situate within the municipality of Rangoon, and it now 
appears that some portion of those streets is not so situate ; It is hereby 
enacted as follows : — 

24. All streets specified in the first article of the said agreement as streets 
along which the construction of tramways is authorized shall, for the purposes 


1 See the second note on p. 144., supra. 

a Bead now Burma Gazette, see the Burma Laws Act, 1898 (XIII of 1898), «. 7, infra , p. 262. 

8 See the Indian Tramways Act, 1886 (XI uf 1880), printed. General Acts, Vol. V, p. 73. 
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( The Schedule!) 

of the agreement and of this Act, be deemed to be, and to have been, on and within the 
from the date of the agreement, situate within the limits of the munici- Municipality, 
pality of Rangoon. 


THE SCHEDULE. 

Articles of agreement made this 22nd day of June, 1882, between the 
Municipal Committee of the City of Rangoon appointed under the British 
Burma Municipal Act, 1874, 1 hereinafter called the said committee, of the one VII of 1874. 
part, and John William Darwood, of Rangoon, hereinafter called the said 
grantee, of the other part. Whereas the said committee have, subject to 
the confirmation thereof by the Chief Commissioner of British Burma 2 and 
to the recognition of this agreement by an Act of the Governor General of 
India in Council, agreed to grant to the said grantee the right to construct, 
maintain and use a tramway or tramways in Rangoon upon the terms and condi- 
tions hereinafter contained, now these presents witness that, in consideration 
of the covenants and agreements hereinafter contained, and on the part of the 
said committee to be performed, the said grantee for himself, his heirs, executors 
administrators and assigns doth covenant with the said committee, so far as 
the covenants and conditions hereinafter contained are to be performed by the 
said grantee and his heirs, executors, administrators and assigns, and the said 
committee, for and in consideration of the covenants and agreements herein- 
after contained and on the part of the said grantee, his heirs, executors, ad- 
ministrators and assigns to be performed, do hereby covenant with the said 
grantee, his heirs, executors, administrators and assigns so far as the cove- 
nants and agreements hereinafter contained are to be performed by the said 
committee in manner following, that is to say 

I. The said committee, grant to the said grantee and his heirs, executors, 
administrators and assigns, all which persons are hereinafter included in the 
words “ the said grantee, ” the right to construct, maintain and use a tramway 
or tramways, with single or double tracks or lines, and with all necessary 
sidings, turnouts, connections and* lines, or tracks of whatever nature which 
may be required to connect the said tramway or tramways with the dep6ts of 
the said grantee (but in the case of sidings and turnouts, only in such places as 
the said committee may sanction), on the following routes and between such 


1 The Act relating to municipalities now in force in Rangoon is the Burma Municipal Act, 
1898 (Burma Act III of 1898), printed, infra, p. 485. 

2 The Chief Commissioner of British Burma is now Lieutenant-Governor of Burma* sse 
proclamation, dated 9th April, 1897, Gazette of India, 1897, Pt. 1 p. 261. 
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other places and by such other routes as may be hereafter approved of by the 
said committee 

The tramways referred to and now authorized for construction, subject to 
such confirmation, as aforesaid, are : — 

(i) A tramway with a double track or line along China Street and Pagoda 

Rond from Strand Hoad at its junction with China Street to the 
Shway Dagone Pagoda. 

(ii) A tramway with a double track or line along the Strand Road from 

East Street to West Street. 

(iii) A tramway with a double track or line along Dalhousie Street from 

East Street to the junction of Dallmusie Street with the Strand 
Road. 

(iv) A tramway with a double track or line along Soolay Pagoda Road 

from tbe Stiand Road to Montgomery Street and along Montgomery 
Street to tbe Phayre Street Railway Station and along Montgomery 
Road to the iron bridge near the Bazar at Poozoondoung. 

(v) A tramway with a double track or line from the Strand Road clown 

Barr Street to Shafraz Road round the Public Buildings back into 
the Strand Road. 

2. When approved of and desired by the said committee, tramways with 
such tracks or lines may be approved of by tbe said committee from East 
Street to Monkey Point and along the Upper and Lower Poozoondoung Roads 
to Monkey Point, and along Merchant Street, Fraser Street, and Canal Street 
and along Lower Kemmendine Road from the Strand Road, Kemmendine, to 
the junction of West Street with the Strand Road. 

3* The said tramway or tramways to he constructed and maintained in 
such form aud manner and upon such gradient and with such gauge as the 
said committee may approve, and the cars aud carriages intended to run on 
the said rails shall be such as are approved of by the said committee. 

4. The cars aud carriages of the grantee on the tracks or lines of the said 
tramway shall, unless with the consent of the said committee, be worked with 
steam power of the most approved engine of the lime only, and the said com- 
mittee shall have power at. all times to make such regulations as to the rate of 
speed and mode and use of the said tracks or lines as the convenience and 
safety of the public using the streets may require. 

5. The said grantee shall have power from time to time to Hk tbe rate of 
fares for carrying persons and goods in the cars or carriages to he run on the 
said tramway or tramways : Provided that the rates of fares shall for any 
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distance not exceed the rate of one anna per mile for the lower class and two 
annas per mile for the higher or first class for each passenger . 

6. The said grantee may, for the purpose of constructing and maintaining 
such tramways under such superintendence as is hereinafter specified, open and 
break up the soil and metalled way of the several streets, roads and bridges in 
the city and thereon lay sleepers and rails, and from time to time repair, alter 
or remove the same, and may, for the purposes aforesaid, remove and use all 
earth and materials in such streets, roads and bridges, and the said grantee 
may, in and on such streets, roads and bridges, do ail other acts which he 
shall from time to time deem necessary for constructing and maintaining street 
tramways in the said city, doing as little damage as may l>e in the execution 
of the powers hereby granted, and shall make good all damage done to drains, 
sewers, water and gas pipes, or to the wires or other materials or things used 
for any other system of lighting, and whether belonging to the said munici- 
pality or to private individuals, and shall make compensation for any other 
damage done iu the execution of such powers. 

7. before the said grantee proceeds to open or break up any street, road or 
bridge other than those referred to in sub-clauses from (i) to (v) in clause 1, 
be shall obtain the approval in writing of the said committee to the tracks or 
lines of the said tramway being laid down on the said streets, roads or bridges, 
and the said grantee, before opening or breaking up any street, road or bridge 
shall give to the said committee or their executive engineer, or other muni- 
cipal officer duly appointed for that purpose, notice in writing of his intention 
to open or break up the same not less than three clear days before beginning 
such work, except in such cases of emergency arising from defects in any of 
the rails or other works, and then so soon as is possible after the beginning of 
the work or the necessity for the same shall have arisen. 

8. No street, road or bridge shall, except in cases of emergency as afore- 
said he opened or broken up, except under the superintendence of the said com- 
mittee or of their executive engineer, or of some other municipal officer duly 
appointed for that purpose, and according to such plans as shall be approved of 
by him or them : Provided always %it, it the said committee or their engineer 
or other such officer as aforesaid fail to attend at the time fixed for the 
opening of any such street, road or bridge after having had such notice of the 
said grantee's intention as aforesaid, or shall not propose any plan for break- 
ing up or opening the same, or shall refuse or neglect to superintend the 
opeia ion, the said grantee may perform the work specified in such notice 
without such superi ntendence as aforesaid. 

9. When the said grantee opens or breaks up the roadway or pavement of 
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any street, road or bridge, he shall with all convenient speed complete the 
work for which the same shall be broken up, and fill in the ground and make 
good the roadway or pavement so opened or broken up as aforesaid, and carry 
away the rubbish occasioned thereby and deposit the same for the use of the 
said committee at such place as the executive engineer of the said municipality 
shall direct, and shall at all times, whilst any such roadway or pavement 
shall be so opened or broken up, cause the same to be guarded, and shall cause 
a light sufficient for the warning of passengers to beset up and maintained 
against or near such roadway or pavement where the same shall be open or 
broken up every night during which the same shall continue open or broken up, 

10. If the said grantee opens or breaks up any street, road or bridge 
without giving such notice as hereinbefore mentioned, or in a manner different 
from that which shall have been approved of or determined as aforesaid, except 
in the cases in which the said grantee is hereby authorized to perform such 
work without any superintendence or notice, or if the said grantee shall make 
any unnecessary delay in completing any such work or in filling in the ground 
or reinstating and making good, so far as is consistent with the existence of 
the said tramway, the roadway or pavement so opened or bioken up, or in car- 
rying away the rubbish occasioned thereby, or if he neglect to cause the place 
where such roadway or pavement has been broken up to be guarded and lighted 
he shall forfeit to the said committee a sum not exceeding fifty (50) rupees for 
every such offence, and he shall forfeit an additional sum not exceeding fifty 
(50) rupees for each day during which any such delay or neglect as aforesaid 
shall continue after he shall have received notice thereof. 

11. The said grantee shall maintain and keep in repair such portion of the 
streets, roads and bridges in the city of Rangoon as shall be occupied by liig 
tracks or lines, including therein, not only the space between his tracks or lines, 
but a space eighteen inches on either side thereof, and in consideration of the 
maintenance of such streets, roads and bridges as aforesaid, and of the yearly 
rent hereinafter mentioned to be paid by the grantee, the plant, rolling-stock 
and other vehicles, yards, workshops, engine-sheds and depdts of the said 
grantee shall be exempt from municipal taxation for a period of five years, 
except lighting and water-rates for such yards, workshops, engine-sheds and 
dep6ts. 

12. The said grantee shall be liable for any loss, damage or injuries that 
any person or persons may sustain by reason of any defector want of repairs 
in any of the plant, rolling-stock or other properties of the said grantee, or by 
reason of any carelessness, neglect or misconduct of his agents or servants in 
the management, construction or use of the said tramways or any portion 
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thereof, or in the exercise of the power given by clauses 6, 7, 8 and 11 ; the 
Same shall be made good by the said grantee, and in the event of any suit 
being instituted against the said committee in respect of any of the matters 
hereinbefore mentioned, the said grantee shall, within fourteen days from the 
receipt of a notice thereof from the said committee, settle the same; but if 
the said grantee choose to defend such suit lie shall be at liberty to do so upon 
bis undertaking to indemnify the said committee against all losses, damages 
and expenses in respect thereof : Provided always that, if the said grantee fail 
to settle such suit or to indemnify the said committee as is hereinbefore pro- 
vided, it shall be lawful for the said committee to settle the same without any 
consent or concurrence on the part of the said grantee, and the sums which 
they shall have to pay in making such settlement, together with interest there- 
on at the rate of S per cent, per annum from the date of payment, and with all 
expenses which they may be put to, shall be recoverable as a debt from the 
said grantee. 

13. Nothing in this agreement shall be construed to prevent the said com- 
mittee from taking up any of the public streets or roads traversed by the said 
tramway for the purposes for which the said committee may lawfully take up 
the same, and the said grantee shall have no right to claim cost from the said 
committee for obstructing the tramway or causing delay in the traffic so long 
as the delay shall not be unreasonable for the work to be performed. 

14. If the said committee shall hereafter alter the level of any street, road 
or bridge along or across which any tramway by this agreement authorized 
is laid or authorized to be laid, the grantee shall alter or (as the case may be) 
lay bis rails to suit the altered level of such street, road or bridge : Provided 
always that any such alteration as aforesaid shall be so made as to interfere as 
little as possible with the safe and convenient working of the said tramways 
and in any case so as not to stop or prevent the free use or working thereof* 

15. If at any time after the opening of any tramway for traffic the said 
grantee shall discontinue the working of such tramway or any part thereof for 
the space of six calendar months (§uch discontinuance not being occasioned by 
circumstances beyond fcho control of the said grantee), it shall be lawful for the 
said committee, without any previous notice to the said grantee, to remove 
the tramway or part of the tramway so discontinued, and the said grantee 
shall pay to the said committee the cost of such removal and of the making 
good of the street, road or bridge, and the certificate of the said committee or 
of their engineer as to such cost shall be conclusive. 

16. The provisions of this agreement shall remain and be in force for a term 
not less than twenty-one (21) years from the date thereof. The said com- 
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mittee shall have the right of purchasing the said tramways, with the plant, 
stores, rolling-stock, sheds, depots, and yards, and everything connected there- 
with, after the expiration of the said twenty-one (£1) years upon declaring its 
intention so to do within six months after the expiration of the said twenty- 
one (21) years ; the amount to he paid in the event of such purchase shall be 
the actual bond Jute value at the termination of this agreement, exclusive of 
any compensation for goodwill, premium on compulsory sale or other consider- 
ation whatever, of the tramways and of the work and materials connected 
therewith, and of the lands and buildings and all the other property of the 
grantee, such value to be deckled by mutual agreement or by arbitration as 
hereinafter provided. 

17. The provisions hereinbefore contained shall, so far as applicable, apply 
to all tramways to be constructed by the said grantee by any route or routes 
to be hereafter sanctioned by the said committee, and to the works connected 
with, or incidental to, such tramways, it being agreed that, in the event of the 
municipality failing to declare its intention as above provided to purchase the 
property of the said grantee, the terms of this contract shall continue in force 
during the period of six months from the date of the determination of these 
presents and for a furthor period of six months, and if the said committee shall 
not within that time exercise the option of purchase hereby given, the said 
committee and the said grantee shall enter into a fresh agreement. 

18. The said grantee will, if required by the said committee, before opening 
up the roadway of any street, road or bridge, deposit with the Bank of 
Bengal in the name of the said committee the sum of rupees five thousand 

(5.000) or, in their option, promissory notes of the Government of India of the 
nominal value of rupees five thousand (5,000), and the same will remain so 
deposited until the completion by the said grantee of the abovementioned line 
of tramway herein sanctioned for construction. All interest accruing on the 
said sum, or the said notes, shall he credited to the said grautee, and, subject 
as next hereinafter mentioned, be paid to him as the same accrues due. The 
said committee shall be entitled to deduct ail fines recoverable by the said com- 
mittee and all moneys to which they may be entitled under any clause or clauses 
of these presents out of the sum so deposited, or the interest accruing on the 
said sum or notes, or out of the proceeds of sale of a portion of the said notes 
on completion of the tramways herein sanctioned for immediate construction. 

19. In consideration of the concession herein granted, the said grantee 
undertakes on behalf of himself, his heirs, executors, administrators and assigns 
that he will pay to the said committee a yearly rent of rupees three thousand 

(3.000) per mile of double track or line and rupees two thousand (2,000) per 
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mile of single track or line, payable half-yearly ; the date on which such rent 
on each line of tramway shall begin to accrue shall be the date on which such 
line of tramways is open for public traffic. 

20. Tt is agreed that the tramway or tramways* from the Strand Road 
along Harr Street and Sliafraz Road round the Public Buildings and hack to 
the Strand Road should not he included, and that no sidings, turnouts or 
tracks necessary to connect the traffic lines with the carriage-sheds, engine-sheds, 
factories, depots, yards or other property or properties of the said grantee shall 
he included in the mileage on which rent is to he paid, the tramway or tram- 
ways more particularly described in this paragraph, and such sidings, turnouts 
and necessary connecting tracks or lines being free of rent. 

21. The sleepers, rails, materials and implements and other erections placed 
and erected by the said grantee on the streets, bridges or roads under the 
powers hereby granted shall be and remain the property of the said grantee, 
and the said grantee shall have the exclusive use of his tramway or tramways 
for cartinges with flanged wheels or other wheels suitable only to run on the 
prescribed rail. 

22. The prescribed rail is that known as the box-rail introduced by Mr. 
Robinson Souttar, to bo made of Bessemer steel of the weight of sixty pounds 
to the yard, or such other rail of such weight as may he approved by the said 
committee. 

23. r lhe said grantee shall have the exclusive right of laying and using 
tramways within the limit of the Rangoon municipality on the terms herein 
stated ; hut in the event of the said grantee refusing lo lay down any line 
when the said committee may consider it necessary, the said committee shall 
be at liberty to grant the right of laying and using such line to any other 
party. 

24. Unless the said grantee shall have commenced the work of laying 
down the said tramways within twelve months from the date of the execution 
of these articles of agreement, the said committee shall be at liberty to cease 
aud determine this contract and to cuter into arrangements with any other 
person or persons for the construction of tramways; it being agreed, however, 
that these conditions of contract are subject to the sanction of Government, 
and that, in the event of their being executed prior to such sanction being 
given, the said twelve months shall date from the day on which notice of 
such sanction is given to the said grantee : provided also that any delay in 
commencing the work beyond twelve months shall not have been due to any 
cause beyond the control of the said grantee. 

25. If any doubt, difference or dispute shall arise between the said grantee 
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and the said committee touching* the construction of these presents or any- 
thing* herein contained, or touching or concerning any other matter or thing 
relating to these presents, then and in every such case such doubt, difference 
or dispute shall be referred to the arbitration of two persons, one to be chosen 
by the said grantee and the other by the said committee within one calendar 
month after either of them shall have made to the other a requisition to that 
effect, and should the arbitrators fail to agree they shall refer the question 
or questions at issue to the decision of an umpire to be chosen by the said 
arbitrators, and tbe decision of such arbitrators if they agree, or of such 
umpire if they disagree, shall he final ; and in ease either party shall neglect 
or refuse to appoint an arbitrator within the specified time, the arbitrator 
appointed by the other party shall make a decision alone and the decision of 
such arbitrators, umpire or arbitrator, as the case maj be, shall be effectual 
and binding upon both parties. 

26- The said grantee is to be at liberty to form a company or limited 
liability company for the purpose of constructing, maintaining, and working 
the tramways authorized by or hereafter to be authorized under the terms of 
this agreement. The words ff the said grantee*' used in this agreement shall 
include such company or limited liability company so formed as aforesaid. 

27. The words ie the said committee" used in this agreement shall include 
the present committee and their successors, and also persons empowered by 
the said committee or their successors or by other duly constituted authority 
to do any act or thing or exercise any powers or authorities [which the said 
committee are hereinbefore authorized or empowered to do or exercise. 


THE RANGOON WATER-WORKS ACT, 1884. 
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ACT No. XIX of 1 884. 1 * 

(Applies to Lower Burma only.) 

[10th October , 1884 .] 

An Act to confer powers and impose duties on the Municipal 
Committee for the Town of Rangoon in respect to the con- 
struction and maintenance of Water- works and the supply of 
Water in that Town. 

Whereas a scheme has been settled and to some extent carried out for 
the construction and maintenance of water-works and the supply of water to 
the town of Rangoon by the municipal committee for that town ; 

And whereas it is necessary for the purposes of the scheme that the Royal 
Lake at Rangoon, and all existing tanks, cisterns, springs, wells, pumps, reser- 
voirs, conduits, aqueducts, hydrants, stand-pipes and works, and all land, 
bridges, buildings, engines, works, materials and things connected therewith 
or appertaining thereto, should vest in, and be under the control of, the muni- 
cipal committee for that town ; 

And whereas it is expedient that powers should be conferred and duties 
imposed upon the said municipal committee with respect to the construction 
and maintenance of the proposed water- works, and the supply of water to the 
town of Rangoon, and otherwise in relation thereto, and that all acts already 
done by the said municipal committee which could have been lawfully done 
if this Act had been in force should be validated ; 

It is hereby enacted as follows : — 


CHAPTER I. 


Preliminary. 


1. (J) This Act may be called the Rangoon Water- works Act, 18S4 . an( j 
(2) Tt shall come into force on such date 3 * * * * as the Chief Commissioner 8 
may, by notification in the official Gazette, fix in this behalf. 


(3) [Acts (tone before passing of this Act which would have been lawful 


321 


1 For Statement, of Objects and Reasons, see Gazette of India, 1884 Pt. Y p. 

Proceedings in Council, see ibid , 1884, Supplement, pp. 893, 988 and 1471. * 

I Act cniue into force on the 14th February, 1885, see Burma Gazette, 1885, Pt. I « 44 . 

The Ch,ef Commissioner is now the Lieutenant-Governor of Burma, see Proclamation 

9tU April 1897 Gazette of India 1897, Ft. I, p. 261 ; and all pow« contend or duS tfZ 

upon the Chief Commissioner shall from May 1 st, 1897, be deemed to hare been confc.red <v 

imposed upon the Lieutenant-Governor, see s. 15 of the Burma Laws Act, 1898 fXIII of LS 981 

printed, infra , p. 265, v ' 
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had this Act been in force to he deemed lawfully done,'] Rep . Act XI I of 

1891 . 

2. In this Act, unless there is something repugnant in the subject or 
context, — 

(1) €< town ” means the local area for the time being comprised within the 
municipal limits of the town of Rangoon : 

(9) “ street 11 means any street, road, thoroughfare, passage or place over 
which the public have a right of way ; and includes the surface-soil and 
subsoil of any such street, and the footway and drains of any such street, and 
any bridge, culvert or causeway forming part of any such street : 

(5) “ owner ” includes — 

(a) the person who is for the time being entitled to the rent of the 
house or land in respect of which the word is used and who is 
not liable to pay rent for that house or land to any other 
person • 

(#) an agent of that person ; and 
(c) a trustee for that person : 

(4) “ house ” includes schools ; also factories and other building's in which 
persons are employed : 

(o) “ water-works 33 includes all lakes, streams, tanks, cisterns, springs, 
wells, pumps, reservoirs, conduits, aqueducts, hydrants, stand-pipes and works, 
and all land, bridges, buildings, engines, works, materials and things for sup- 
plying, or used for supplying, water under this Act to the town of Ran- 
goon : 

(tf) (i the committee 99 means the municipal committee for the town of 
Rangoon : 

(7) “ water-rent 31 includes any rent, reward or payment to be made to the 
committee in connection with the supply of water under this Act, but does 

not include the water-tax leviable under the Burma Municipal Act, 1884. s 1 XVII of 1884. 
aud, 

(8) a" supply of water for domestic purposes" does not include a supply 
of water for cattle, or for horses, or fop washing carriages, where the cattle, 
horses or carriages are kept for sale or hire or by a common carrier, or a 
supply for any trade, manufacture or business, or for watering gardens, or for 
fountains or for auy ornamental purpose. 


1 See now s. 47 of the Burma Mu ucipalitics Act, 1898 (Burma Act III of 1898), infra, 

p. 486. As to power of committee to turn off or cut off water on neglect to pay water-tax, see 
infra, s. 34. 
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CHAPTER XI. 

Vesting of Property. 

3. There shall vest in, and be under the control of, the committee, freed 
and discharged of and from all manner of rights, titles, privileges or claims 
whatsoever of any other person, — 

(a) the Royal Lake at Rangoon; and 

(bj all existing tanks, cisterns, springs, wells, pumps, reservoirs, conduits, 
aqueducts, hydrants, stand-pipes and works used or intended to be 
used for supplying water to the public in the town, and all land, 
bridges, buildings, engines, works, materials and things connected 
therewith, or appertaining thereto : 

■Provided as follows : — 

(1) any person may at any tune, subject to such rules as the committee 

make in this behalf, row, sail or fish on or in the waters of the 
Royal Lake ; 

(2) nothing in this section shall affect the land adjacent to the Royal 

Lake and known as the Dalhou^ie Park, but that land shall be pre- 
served as a public park for t lie use of the public. 


CHAPTER III. 

Construction and Maintenance of Water-works. 

4. Subject to rules to be made under this Aetby the Chief Commissioner, 1 
the committee shall cause such mains ami pipes to be laid, and such water- 
works to be constructed, as may be necessary for the supply of pure and 
wholesome water sufficient for the use of the inhabitants for domestic purposes 
in all parts of the town : 

Provided that the Chief Commissioner 1 may, by order in writing, from 
time to time exempt 2 any part of the town from the provisions of this section, 
and cancel any such exemption. 

5, The committee shall cause suvh stand-pipes or pumps to be erected, at 
such intervals as the Chief Commissioner, 1 by rules made under this Act, pve- 

1 See the third note on p. lftl, supra , 

3 For notification exempting certain parts of Rangoon from the operation of the section, see 
Burma Gazette, 1885, Pt. I, p. 44. 


Vesting of 
Royal Lake 
and cisterns, 
etc., in. 
committee. 


Duty of 
committee to 
construct 
works for 
supply of 
water. 


Duty of 
committee 
to erect 
stand-pipes. 



164 


Power for 
committee 
to execute 
works. 


Power for 
committee 
to break up 
streets. 


ftiffht of 
occupier to 
certain 
supply of 
water for 
domestic 
purposes. 


Rangoon Waterworks, [1884: Act XIX* 

(Chap* III,— Construction and Maintenance of Waterworks, Secs . 6-7, 

Chap , IF* — Supply of Wafer, Sec. 8) 

scribes, in all the chief streets in those parts of the town in which mains 
or pipes have been laid tinder the last foregoing section. 

6 . The committee may, for the purpose of constructing or maintaining 
any water-works for the supply of water to the town, enter upon any land and 
take levels of the same, and set out such parts thereof as they think necessary, 
and dig and break up the soil of the land : 

Provided that, in the exercise of these powers, the committee shall do as 
little damage as may be, and shall make full compensation to all persons 
interested foi all damage sustained by them through tlu* exercise of these 
powers, and the amount of such compensation shall be determined as nearly as 
may be in accordance with the provisions of the Land Acquisition Act, X of 1870. 
187 0. 1 

7. The committee may open and break up the soil and pavement of the 
streets, and lay down and place pipes, conduits and other works and engines, 
and from time to time repair, alter or remove the same, and do all other acts 
which the committee from time to time deem necessary for supplying water 
to the town. 


CHAPTER IV. 

Supply op Water. 

A. — Supply of Water for Domestic Purports to Occupiers of Houses or lands. 

8 . ( l ) Every occupier of a house or land situate in a part of the town not 
exempted under the proviso to section 4 shall be entitled to have free of 
further charge, through the communication-pipes constructed as hereinafter 
provided, a supply to the house or land of fifteen hundred gallons of pure and 
wholesome water for domestic purposes for every rupee paid to the committee 
for water-tax on account of the house or land. 

(£) If the committee have reason to believe that the occupier of any bouse 
or land consumes more water than he is entitled to have free of further charge 
under this section, they may provide ^ water- metre at their own expense, and 
attach it to such part of the communication-pipes as they think fit, 

(3) If the occupier consumes any water over and above the quantity to 
which he is entitled free of further charge under this section, he shall pay for 
it at (he rate of one rupee for every fifteen hundred gallons, or part of fifteen 
hundred gallons. 

1 Read now the Land Acquisition Act, 1894 (I of 1894), print^G^ral Acts, Vo1.~vI7d 
100 , * 1 
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9. Every occupier of a hou>e or land who is entitled to a supply of water 
free of further charge under the last foregoing section shall, subject to the 
provisions of this Act, be entitlod to have communication*pipcs laid down 
from the service-pipes of the committee, for bringing into his house or land a 
reasonable supply of water : 

Provided that the committee may cut off the supply of water to any house 
or land while the house or land is unoccupied. 

10. The communication-pipes leading the water from the service-pipes of 
the committee into the house or land of any occupier, and the pipes and 
works within the house connected therewith, shall be of such character, 
dimensions and material as the committee fix and approve, and shall be con- 
structed at the expense of the person requiring them. 

11. (2) Before a, connection for the supply of water from the service-pipes 
of the committee to any house or land is sanctioned by the committee, the 
committee shall cause all the works, pipes and fittings within the house or 
land to he inspected by such ollicer as the committee appoint in this behalf. 

(2) The cost of an inspection under this section shall be payable in advance 
by the person applying for the connection, at such rate as the committee, at a 
special meeting, from time to time, direct. 1 

(3) Until the ollicer has certified that the works, pipes and fittings have 
been executed and put up in a satisfactory manner, a connection with the 
committee's service-pipes shall not be permitted. 

12. (i) The connection with the service-pipes of the committee, and the 
laying of communication-pipes under any street, shall be executed by an officer 
of the committee authorized in that behalf, 

(2) The expense of making the connection shall be payable in advance by 
the person applying for the same, at such rate as the committee, at a special 
meeting, from time to time, direct. 1 

13. (1) The ofFicer authorized in that behalf by the committee may, 
between the hours of seven in the forenoon and five in the afternoon, enter 
into or on any house or land supplied with water as aforesaid in order to 
examine all pipes, works and fittings connected with the supply of water, and 
to ascertain if there is any waste or rihsuse of the water. 

(2) If any such officer at any such time is refused admittance into any 
such house or land for the purposes aforesaid, or is prevented from making 
such examination as aforesaid, the committee may forthwith turn off or cut 
off the water from the house or land. 

1 For general rules and directions under ss. 10, 11 and 12, tee the notifications noted on 
p. 296 of the Burma Laws List, Ed. 1897. 
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14. If any pipes, works or fittings connected with the supply of water to 
any house or land are at any time found, on examination by any officer of the 
committee authorized in that behalf, to be out of repair to such an extent as 
to cause any waste of water, the committee may, after the expiry of twenty- 
four hours from the service of notice in writing to this effect, cause the water 
to he turned off or cut off from the'house or land, and may recover the expense 
incurred for turning off or cutting off the water from the occupier of the 
house or land. 
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B.— Supply for gratuitous use in Stand-pipes. 

15. The committee shall cause a sufficient quantity of pure and wholesome 
water to be supplied for the gratuitous use of the inhabitants of the town for 
domestic purposes in the stand-pipes to be erected by the committee under 
section 5. 

C.— Supply of Water for extinguishing Fires and cleansing Sewers and 

Streets. 

16 . The committee shall fix and renew and keep in effective order such 
fire-plugs in such of the mains and other pipes laid by them, and shall deposit 
keys of the fire-plugs at such places, as the Chief Commissioner, 1 by rules 
made under this Act, directs. 

17. Tn all the mains and pipes to which any (i re-plug is fixed, the com- 
mittee shall provide and keep constantly laid on, unless prevented by unusual 
drought or other unavoidable accident, a sufficient supply of water for use 
with fire-engines, for cleansing the sewers and drains, and for cleansing and 
watering the streets. 

7). — Supply of Water for other than Domestic Fur poses. 

18. (1) The committee may, from time to time, supply any person with 
water by measurement for other than domestic purposes, for such remunera- 
tion and on such terms and conditions as shall be agreed on between the com- 
mittee and the person : 

Provided that — 

(a) notwithstanding any such agreement, a person shall not be entitled to 
such a supply whenever and as long as the committee are of opin- 
ion that the supply would interfere with the proper supply of 
water for domestic purposes under this Act $ and 


1 See the third note on p. 161, supra. 
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( 6 ) the committee shall not be liable, in the absence of express stipulation 
under any such agi cement, to any forfeitme, penalty or damages 
for not supplying the water if the want of the supply arises from 
unusual drought or other unavoidable cause or accident, 

(2) When any such agreement has been entered into by the committee 
with any person, the committee may, subject to such charges or rates as may 
have been fixed by the committee at a special meeting, lay down, or allow to 
be laid down, the necessary communication-pipes and works, of such dimen- 
sions and character as may be fixed by the committee, for supplying the per- 
son with water in accordance with the terms of the agreement. 

E. — Pressure of Water supplied. 

19. From such a day as the Chief Commissioner, 1 by notification in the Pressure at 
• • • • which w&tcr 

local official Gazette, directs in this behalf, the supply of water in the mains mU atbe kept. 

and pipes which the committee are required to lay under this Act shall be 

laid on at such pressure as the Chief Commissioner, 1 by rules made under this 

Act, prescribes. 


CHAPTER Y. 

Reciprocal Rights of Owners and Occupiers to Supply of Water to 

Houses. 

20. (i) Any occupier holding direct from the owner of a house may, by Power for 

notice in writing signed by him, require the owner of the house to construct howsef to 01 

all snob works as may he necessary for briuging into the house a supply of re( l uirc owner 

* to provide 

water for domestic purposes. works for 

(2) Every notice under this section shall contain an undertaking on the water ' 8U PP 1 y* 
part of the occupier to pay interest at (he rate of one per centum per mensem, 
calculated from the date of the completion of the works, on the cost of the 
works during the residue of his term of occupation. 

(3f If the house, or the land attached thereto, does not abut upon a 
street in which there is a supply-maiu, the occupier shall undertake to pay the 
cost of connecting the house with the nearest supply-main. 

21. (7) it the owner does not, within three months from the service of Power for 
the notice mentioned in the last foregoing section, cause such works as makfworka 
aforesaid to be completed, the occupier may cause the works to be completed, m defftult 


1 Sss the third note on p. 161 , supra. 
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and may by way of additional remedy deduct the cost of the works from the 
rent payable by him in respect of the house : 

Provided that the occupier shall not recover on account of the cost — 

{a) a sum exceeding the amount of six months* rent ; or, 

(4) where the house or the land attached thereto does not abut upon a 
street in which there is a supply-main, the cost of connecting the 
house with a supply-main. 

(2) The deduction which an occupier is authorized to make under this 
section shall be made by six equal monthly instalments. 

(,9) Interest on each instalment shall he payable to the owner by the occu- 
pier at the rate of one per centum per mensem from the time when it is 
deducted. 

22. The works shall not be deemed sufficient for bringing into the house a 
supply of water for domestic purposes unless the following taps, with the 
necessary works in connection therewith, are provided, namely : — 

{a) two taps in the house ; 

(4) one tap in the cook-room of, or other building attached to, the house 
and 

(e) one tap in or near the stables or other out-hou>es belonging to the 
house : 

Provided that, if the annual rent <>£ the house with the buildings and land 
a tt ached thereto is less than three hundred rupee*, it shall be sufficient to 
provide one tap only, together with the necessary woiks m connection there- 
with, within the house and the buildings and laud attached thereto. 

23. Works for introducing a supply of water to a house shall not he com- 
menced by the owner without sending a specification and estimate of the cost 
thereof to the oecupiei, nor by the occupier without sending such a specifica- 
tion and estimate to the owner. 

24. If there is any difference between the owner and the occupier respect- 
ing the cost or the sufficiency of the proposed works, either the owner or the 
occupier may refer the difference to the committee, and the written award of 
any officer authorized by the committee in this behalf shall be final and bind- 
ing on the owner and the occupier. 

25. There shall be payable by the person making a reference to the com- 
mittee under the last foregoing section a fee (not exceeding ten rupees) at the 
rate of two rupees for every hundred rupees of the monthly rent of the house 
in respect of the water-supply to which the difference has arisen. 
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26. ( 1 ) The owner of any house or laud shall keep all works connected 
with the supply of water to the house or land in substantia 1 repair. 

(2) If the owner fails to put. any such works in substantial repair after 
being requested by the occupier to do so, the occupier may cause the neces* 
sary repairs to be made, and may by way of additional remedy deduct the cost 
of the repairs from the rent payable by him in respeet of the house or land. 

27. Any owner to whom any sum is payable under section 20 or section 
21 may recover the sum from the person liable to pay it as if it were rent 
payable by that person for the house in respect of which the expenses have 
been incurred. 

28. Nothing in this chapter shall affect any contract in writing between 
the owner and occupier of any house or land. 
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CHAPTER VI. 

Rules. 


29. The Chief Commissioner 1 may from time to time make rules 3 consistent 
with this Act — 

(a) to prescribe the size and nature of the mains and pipes ti be laid and 

the water- works to be constructed by the committee for the supply 
of water under this Act ; 

(b) to prescribe the si'/e and nature of the stand-pipes or pumps to be 

erected by the committee under this Act, and the interval * at which 
they must be erected. 

(c) to prescribe the mains or pipes in which fire-plugs are to be fixed, and 

the places at which keys of the fire-plugs are to be deposited, by 
the committee under this Act; 

(d) to prescribe the pressure at which the water supplied by the com- 

mittee under this Act is to be laid on either generally or at specified 
times ; and 

(e) generally to define and regulate the powers and duties of the com- 

mittee under this Act* 

30. (1) The committee may from time to time, at a special meeting, 
make rules consistent with this Act— 

(a) for regulating rowing, sailing and fishing on or in the Royal Lake, and 
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to make 
rules. 


1 See the third note on p. 161, supra. 

, 3 ^ or rules under section 26 as to Municipal Engineer’s power of entry on land, see the notifica- 

tion noted on p. 230 of the Burma Laws List, Ed. 897. 
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(h) for preventing the waste or misuse ot* water supplied by them and for 
defining; the nature of the pipes, casks, cisterns and other apparatus 
to he used by every person supplied by them with water. 1 

(2) In making a rule under this section the committee may direct that 
breach of it shall be punishable with fine which may extend to fifty rupees 
and, when the breach is a continuing one, with a further fine ot* live rupees for 
everyday after the first during; which the breach continues, 

(5) If any person, having or requiring a supply of water from the com- 
mittee, fails to comply with any rules made under clause (4) of this section, 
the committee may refuse to supply water to him and may out off the water 
supplied to him, unless and until the rules are complied with : 

Provided that the stopping or cutting off the supply of water shall not 
relieve any person from any penalties or liabilities which he has otherwise 
incurred. 

31. (/) The Chief Commissioner 2 or committee shall, before making any 
rules under section 29 or section 30, publish a draft of the proposed rules for 
the information of persons interested. 

(2) The publication shall be made, — 

(a) in the case of rules under section 29, in such manner as, in the opinion 
of the Chief Commissioner, 2 is sufficient ; and 

(h) in the case of rules under section 30, in such manner as the Chief 
Commissioner, 2 by order, directs. 3 

(5) A notice shall be published with the draft rules specifying a date at or 
after which the draft shall he taken i n to consideration. 

(4) The Chief Commissioner 2 or committee shall, before making the rules, 
receive and consider any objection or suggestion which is made by any person 
with respect to the draft before the date so specified. 

32. Every rule made under section £9 or section 30 shall be published in 
the local official Gazette in English and in such other language or languages 
as the Chid Commissioner 2 directs, 4 and such publication shall be conclusive 
evidence that the rule has been made as required by section 31. 

CHAPTER VII. 

Arrears and Offences. 

33. All arrears of water-rents under this Act may be recovered on 

1 For general rules anu direction! made under s. 30 ( 1 ) (b) conjointly with as, 
10, 11 end 12, see tne notification noted on p. 236 of the Burma Laws List, Ed. 1897. 

* See th* third note on p. 161, supra. 

•As to mole of publication of draft iulea under the Act, see the notification noted on p. 236 
of the Burma Laws List, Ed. 1837. 

4 As to mode of publication of rules, see Burma Laws List, Ed. 1897, p. 236, 
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application to such rownue-oflictr 1 as the Local Government, may appoint in 
this behalf, as if they weic arrears of land-vevonue. 2 

34. If any person .^applied with water io fleets to pay — Power for 

(a) the water-tax leviable under the Bunna Municipal Act, 1834, 3 or, 

(Jj) any water-rent payable hv him to the committee, 
the committee may turn off or cut off the water from the house or land in 
respect of which the water-tax or water-rent is payable, by cutting off the 
pipe to the house or land, or by such other means as the committee thiuk tit, 
and may recover in manner provided bv the last foregoing section the 
expense of turning off or cutting off the water from the person : 

Provided that the stopping or cutting off the supply of water shall not 
relieve any person from any penalties or liabilities which he has otherwise 
incurred. 

35. If any person unlawfully obstructs the (low of, flushes, draws off, penalty for 
diverts or takes, water from any water-works belonging to, or under the 
management or control of, the committee, or from any water or streams by wasting 
which these water-works are supplied, or wastes any water supplied to him 

under this Act, he shall be punished with fine which may extend to one 
hundred rupees. 

36. If any person— Penalty f or 

(#) uses for other than domestic purposes any water supplied [under this 

Act for domestic purposes j or, of water. 

(Jj) where water is supplied under section 18 for a specified^ urpose, uses 
that water for any other purpose, 

he shall he punished with fine which may extend to fifty rupees, without 
prejudice to the right of the committee to recover from him the price of the 
water misused. 

37. (I) If any person — 

{a) bathes in, at or upon any water-works, or washes, throws or causes to 
enter therein any dog or other animal or 
(£) throws any rubbish, dirt, filth or other noisome thing into any 
water-works, or washes or cleanses therein any cloth, wool, leather 
or skin of any animal, or any clothes or other thing, or 
(<?) causes tho water of any sink, sewer or drain, or of any steam-engine or 
boiler, or any other filthy water belonging to him or under his 
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1 The Secretary to the Municipal Committee cf Rangoon has been appointed to bo the 
Revenue-officer befovo whom arrears may be realized, see tho notification noted on p, 236 of the 
Burma Laws List, Ed. 1897. 

* See the Burma Land and Revenue Act, 1870 (II of 1876), ss. 45 to 53, supra, p. 18- 

* Read now the Burma Municipal Act, 1898 i Burma A & IT I of 1898), s. 47, infra, y. 485. 
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(Sec. 28) 

Steam-boilers and Prime-movers . [1885: Act I. 

control, to turn or be brought into any water-works, or does any 
other act whereby the water in any water-works is fouled, or 
likely to be fouled, 
he shall, for every such offence, be punished with fine which may extend to 
one hundred rupees, and to ten rupees in addition for each day (if more than 
one) during which the offence continues. 

38. Prosecutions under this Act or the rules made under this Act may be 
instituted by the committee or any person authorized by them in this behalf 
and not otherwise. 


ACT No. 1 op 1885. 1 

(Applies to Upper \nd Lower Burma,) 

[ 2nd January , 1855.] 

An Act to amend the Burma Steam-boilers and Prime-movers 

Act, 1882/ 

Whereas it is expedient to amend the Burma Steam-boilers and Prime- 
movers Act, 1882 ; 1 2 3 It is hereby enacted as follows : — 

1. This Act may be called the Burma Steam-boilers and Prime-movers 
Act, 1885 ; and it shall come into force at once, 

2. In section 4 of the Burma Steam-boilers and Prime-movers Act, 1882, 
after the words “ first or second class the words “or as Engine-drivers” 
shall be added. 

3. In section 5, sub-section (8), section 8, clause (6), and section 11, clause 
(4); of the said /Vet, after the word “ Engineer ” the words “ or in the case of a 
boiler or prime- mover attached to an engine of not more than twenty horse- 
power of an engineer or engine-driver shall be inserted. 


1 For Stiitement of Objects and Reasons, see Oazfctte of ludia, 1884, Ft. V, p. 533; f or 

Proceedings in Council, see ibid, Supplement, pp. 1304, 1344 and ibid, 1885, Supplement, p 13, 

3 Printed, supra , p. 135. 
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II of 1887. 


ACT No. XV of 1887. 1 


Title, extent 
and com- 
mon cement. 


(Applies to Lower and Upper Burma.) 

[29th hay, 1887.’] 

An Act for the Regulation of Military Police in Burma. 

Whereas it is expedient to establish a military police-force in Lower 
Burma and to amalgamate that force with the military police-force of Upper 
Burma ; It is hereby enacted as follows 

1. (7) This Act may be called the Burma Military Police Act, 1887. 

(2) It extends to the whole of Burma * * * * 

* '* * : B and 8 [applies to every member of the Burma military 

police-force, wherever he may be ; and] 

(3) It shall come into force on such day as the Local Government may, 
by notification in the official Gazette, appoint in this behalf. 4 

2. The Upper Burma Military Police Regulation, 18S7, is hereby Repeal, 
repealed. 

3. In this Act, unless there is something repugnant in the subject or Definitions,, 
context, — 

(7) (( military police-officer ” means a person appointed to the Burma 
police-force under section 7 of Act V of 1 8 6 1 5 who has signed the statement 
in the schedule to the Upper Burma Military Police Regulation, 1887, or to 
this Act, in accordance with the provisions of that Regulation or of this 
Act, as the case may be : 

(2) 1 1 active service ” means service at outposts or against hostile tribes 
or other persons in the field : 

(3) “ Deputy Commissioner ” includes an Assistant Commissioner in 
charge of a sub-division : 

(4) “ Commandant 99 means a person appointed by the Local Govern- 
ment to he a Commandant of Military Police, and includes a District 


1 For Statement of Objects and Reasons, .vce Gazette of India, 1887, Pt. V, p. 73; for 
Proceedings in Council, see ibid . Ft. VI, pp. 49, 51 and 53. 

Act XV of 1887 1ms been declared in force in Upper Burma (except the Shan States) by the 
Burma I aws Act, 1898 (XIII of 1898), see the First Schedule, printed, infra, p. 266. 

The whole Act, except s. 1, sub-sections (2) and (3), and a. 2, has been extended to all the 
Shan States, except those situated east of the Salween River, the State of Hkimkti Long and the 
State of M<3ng Mit with its dependency Mong Lfing, see the Shun States Laws and Criminal 
Justice Order, 1895 (Notification No] 11, dated 11th July, 1895) in Burma Gazette, 1895, 
Pt. I, p. 262, and infra , Ipp. 606 and 608. 

8 The words “ (inclusive of Upper Burma) except the Shan States ** were repealed by the 
Burma Laws Act, 1898 (XIII of 1898), see the Fifth Schedule, infra p. 286. 

8 These words were added by Act XIII of 1898, see the Third Schedule, infra p. 278. 

* Act XV of 1887 came into force on the loti October, 1 887, see Burma Gazette, 1887, 
Pt. 1, p. 398. 

* Printed, General Acts, Vol. I, p. 379. 
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Superintendent of Polio?, and an Assistant District Superintendent of Police 
in charge of the police of a district or of a sub-division : 

! (5' “ Adjutant” means a person appointed by the Local Government to 
be an Adjutant of Military Police, and in Lower Burma includes a District 
Superintendent of Police and an Assistant District Superintendent of Police 
in charge of the police of a district or of a sub-division : 

1 (6') u Assistant Commandant means a person appointed by the Local 
Government to be an Assistant Commandant or an Assistant. Adjutant of 
Military Police, and includes an As"ist;mt District Superintendent of Police 
not in charge of the police of a district or of a sub-division : 

l {7) u Inspector” means an inspector of Civil Police who has been 
appointed by the Inspector-General of Police to he also an Inspector of 
Military Police : 

J (8) The expressions " reason to believe ”, “ criminal force”, “ assault”, 
tf fraudulently ” and “ voluntarily causing hurt” have the meanings assigned 
to them respectively in the Indian Penal Code. 3 XLVofl860. 

4. ( 1 ) Before an officer npj oiut.ed to t he Burma police-force under 
section 7 of Act V of 1861 s is appointed to be a military police-odicer, the 
statement in the schedule shall be read to him in the presence of a Magistrate, 
Commandant* [Adjutant or Assistant Commandant], and shall he signed by 
him in acknowledgment of its having been so read to him 5 [and he shall be 
asked the questions in the said schedule set out, and in answering such ques- 
tions he shall be bound to state the truth.] 

(,2) Notwithstanding any notice given under section 1) of Act V of 1861, 8 
a military police-officer shall not he entitled to be discharged from the Burma 
police-force except in accordance with the terms of the statement which he 
has signed under the Upper Burma Military Police Regulation, 1887, or n 0 f 1887. 
under this Act, as the case may be. 

c 5. (J) There shall be six classes of Military police-officers, namely : — 

(i) subahdars, 

(ii) jumadars, 

(iii) ha vi Klara, 

(iv) naiks, 

(v) lance-naik[S. 

(vi) sepoys, 

and snch grades in each class as the Local Government may direct. 

1 Sub-sections 5, 6, 7 and 8 wore mibsitub* d for sub sections 5 aud rt, by s, 2 of fcho Kurina 
Military Police Act Amendment Act, 1809 (Burma Act III of 1899). Printed, infra , p. 580. 

a See now the revised edition as modified up to July, 18a'.», published by the Legislative 
Department. 

* Printed, General Acts, Vol. 1, p. 379. 

4 These words were substituted for the words “or Second in command,” by b. 3 (J) of Burma 
Act of 1899. 

1 These words were added to s. 4 (f) by s. 3 (2) of Burma Act III of 1899. 

• This section was substituted for the pre-existing section, by s. 4 of Burma Act III of 1899. 
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The expression u superior officer” in this Act includes — 

(#) in relation to a sepoy, any lance-naik, naik, havildar, jatnadar or 
subahdar ; 

(£) in relation to a lance-naik, any lance-naik of longer service in 
that class, and any naik, havildar, jamadar or suhahdar ; 

(c) in relation to a naik, ail}' naik of longer service in that class, and 

any havildar, jamadar or suhahdar ; 

(d) in relation to a havildar, any havildar of a higher grade, or of 

longer service as havildar of the same grade, and any jamadar 
or subahdar ; 

(e) in relation to a jamadar, any jamadar of a higher grade, or of 

longer service as jamadar of the same grade, and any subah- 
dar ; 

( f) in relation to a subahdar, any suhahdar of a higher grade, or 
of longer service as suhahdar of the same grade; and 
( g ) in relation to any military police-officer, any Inspector, Assistant 
Commandant, Adjutant, Commandant or Deputy Commissioner. 

A military police-officer who— Morchei 

(a) begins, excites, causes or joins in any mutiny or sedition, or, offences, 
being present at any mutiny or sedition, does not use his utmost 
endeavours to suppress it, or, knowing or having reason to be- 
lieve in the existence of anv mutiny, or of any intention to 
mutiny, does not without delay give information thereof to his 
commanding or other supeiior officer ; or 
(/>) uses, or attempts to use, criminal force to, or commits an assault 
on, his superior officer, whether on or off duty ; or 
(cj shamefully abandons or delivers up any garrison, fortress, post or 
guard which is committed to his charge or which it is his duty 
to defend ; or 


(</) directly or indirectly holds correspondence with, or assists or 
relieves, any person in arms against the State, or omits to dis- 
cover immediately to his commanding or other superior officer 
any such correspondence coming to his knowledge ; or 
who, while on active service,*— 

(tf) disobeys the lawful command of his superior officer; or, 

(/*) deserts the service ; or, 

( g ) being a sentry, sleeps upon his post, or quits it without being 
regularly relieved or without leave ; or 
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(/$) without authority leaves his commanding officer, or his post or 
party, to go in search of plunder ; or 
(i) quits his guard, picquet, party or patrol without boing regularly 
relieved or without leave; or 

(/) uses criminal force to, or commits an assault on, any person 
bringing provisions or other ueeessaries to camp or quarters, or 
forces a safeguard or without authority breaks into any house 
or any other place for plunder, or plunders, destroys or damages 
any property of any kind ; or 

(£) intentionally causes or spreads a false alarm in action, camp, gar- 
rison or quarters, 

shall be punished with transportation for life or for a term of not less than 
seven years, or with imprisonment for a term which may extend to fourteen 
years, or with fine which may extend to three mouths’ pay, or with fine to 
that extent in addition to such sentence of transportation or imprisonment, as 
the case may be, as may be passed upon him under this section. 

7. A military police-officer who — 

(«) is in a state of intoxication when on or for any duty or on parade 
or on the lino of march ; or 
( h ) strikes or attempts to force any sentry ; or, 

(a) being in command of a guard, picquet or patrol, refuses to receive 
any prisoner duly committed to his charge, or without proper 
authority releases any prisoner, or negligently suffers any 
prisoner to escape ; or, 

(d) being under arrest or in confinement, leaves Ins arrest or confine- 

ment before he is set at liberty by proper authority; or 

( e ) is grossly insubordinate or insolent to his superior officer in the 

execution of hie office ; or 

(^) refuses to superintend or assist in the making of any field-work 
or other military work of any description ordered to bo made 
either in quarters or in the field ; or 
(y) strikes or otherwise ill-uses apy military police-officer subordinate 
to him iu rank or position ; or 

(h) being in command at any post or on the march, and receiving a 
complaint that any one under his command has beaten or other- 
wise maltreated or oppressed any person, or has committed any 
riot or trespass, fails, on proof of the truth of the complaint, to 
have due reparation made to the injured person and to report* 
the case to the proper authority; or 
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(i) designedly or through neglect injures or loses, or fraudulently 
disposes of, his arms, clothes, tools, equipments, ammunition, 
accoutrements or regimental necessaries, or any such articles 
entrusted to him or belonging to any other person ; or 
(/) malingers, or feigns or produces disease or infirmity in himself 
or intentionally delays his cure, or aggravates his disease or 
infirmity ; or, 

(£) with intent to render himself or any other person unfit for ser- 
vice, voluntarily causes hurt to himself or any other person ; 
or 

who, while not on active service,— 

(l) disobeys the lawful command of his superior officer ; or 

(m) plunders, destroys or damages any property of any kind ; or, 

(n) being a sentry, sleeps upon his post or quits it without being 

regularly relieved or without leave ; or 
( 0 ) deserts the service ; 

shall be punished with imprisonment for a term which may extend to 
one year, or with fine which may extend to three months' pay, or with 
both. 

8. A military polico-officer, not being above the 1 [class of sepoy] who, 
while on service at an out-post at the time of a projected attack on that post, 
or in the field against hostile tribes or other persons, commits any offence 
specified in either of the two last foregoing sections may, in lieu of any punish- 
ment to which he is liable thereunder, be punished with whipping : 

Provided that— 

(a) the punishment of whipping shall not in any case exceed thirty stripes, 
and 

(#) sentence of whipping shall be passed only by a Deputy Commissioner, 
or, in his absence, by a Commandant invested with the powers of a 
Magistrate of the first or second class. 

9 . (7) A Deputy Commissioner, Commandant 3 [Adjutant or Assistant 
Commandant or an Inspector, or a subahdar or jamadar] commanding a separ- 
ate detachment or an out-post or in temporary command at the 3 [head-quarters 
of a district or battalion during the absence of tbe Commandant, Adjutant and 

1 These words were substituted for the words “ rank of constable, ” by s. 5 of the Burma 
Military Police Act Amendment Act, 1899 (Burma Act III of 1899). Printed, infra , p. 580. 

a These words were substituted for the words “ or Secoud- in-command or an officer,” by s. 6 (1) 
of Burma Act III of 1899. 

8 These words were substituted for the words “ head*quartera of a district during the absenoe 
of the Deputy Commissioner, Commandant and Second-in-command,” by s. 6 (2) of Burma Act 
III of 1899. 
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Assistant Commandant] may, without a formal trial, award to any military 
police-officer 1 [of the class of sepoy] who is subject to his authority any of 
the following punishments for the commission of nuv petty offence against 
discipline which is not. otherwise provided for in this /Vet or which is not of a 
sufficiently serious ualute to call for a prosecution before a Criminal Court, 
that is to Bay, — 

(a) i in pi is eminent to the extent of seven days in the quarter-guard or 
such oilier place as may he considered suitable, with forfeiture of 
all pav and allowances during its continuance; 

(l) * [extra guards jirkets or patrol-] • 

(c) 2 [confinement to lines for any peiiod not exceeding thirty days with 
punishment drill not exceeding fifteen days and thereafter fatigue 
duty.] 

(2) Any one of these punishments may be awarded separately or in com- 
bination with an\ one or moie of the others, 

10. A pei son scut met d under this Act to impj isoimienf for a period not 
exceeding three months shall, nlun he is also dismissed from the Burma 
police force, he imprisoned in the nearest or such other jail as the Local 
Government may, ly general or special order, diiod, but, when he is not also 
dismissed from that fence, he mat, if tie convicting officer or Deputy Com- 
missioner so directs, he confined in the quaiter-guard or such other place as 
the convicting officer or Deputy Commissioner may consider suitable. 

11. Notwithstanding anything in Act V of LSC1 8 or in other enactment 
for the time being in force, the Local Government may invest* anv 
‘[Commandant, Adjutant or Assistant Commandant] with the powers of •, 
Magistrate of any class for the purpose of enquiring into or trying any offence 
committed l.y a military police-officer and punishable under Act V of lbfil 8 
or this Act. 


12- ( 1 ) Subject to such rules as the Local Government, may make in thi< 
behalf, a Commandant, “[Adjutant or Assistant Commandant] of military 
pohee shall have, with respect to police-officers appointed to the Burma police- 
fore^nder seetion 7 of Aet V of ISflT vho nofc m j |ihin . polit ,J fficm 

* Printed, General Ac% Vol. I, p 879 

G.,Z' r 1 89 0 M^ i r P ™r" in8 B " t "‘ li ° a C ~ ^ *> ** certain C!1SM> «, Bur*. 

1 Ihese words were substituted for the word* “ , . , 

sr 1 " b ' - ’ "» 

. . \ were substituted for the words « 0 r Second . , „ , 

Act III of 1899, or Seool, d*iu-eouiinaiul by s. 8 of l urma 
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of 1872. 


the same disciplinary powers as a District Superintendent of Police has with 
respect to them under that section. 

[2) The Local Government may confer on a Commandant A [ Adjutant 
or Assistant Commandant] of military police, by name or by virtue of his 
office, any other power of a District Superintendent of Police under Act V of 
1861 2 or any other enactment for the lime being; in force, or under any rule 
under any such enactment, and may define the circumstances in which any 
power so conferred may be exercised by such Commandant 1 [Adjutant or 
Assistant Commandant.] 

13. A Commandant ‘[Adjutant, or Assistant Commandant] of military 
police shall be entitled to all the privileges which a police-officer has under 
sections 42 and 43 of Act V of 1S61, 2 section 12b of the Indian Evidence Act, 
1872, 8 and any other enactment lor the time being in force. 

14. The Local Government may, as regards the military police, make 
such orders and rules 4 consistent with this Act as it thinks expedient relative 
to the several matters respecting which the Inspector General of Police, with 
the approval of the Local Government, may, as regards the rest of the Burma 
Police-force, frame orders and rules under section 12 of Act V of 1861. 2 

THE SCHEDULE. 

Statement. 

(See sections 3 and 4.) 

After you have served for three years in the Burma Military Police you 
may, at any time when not on active service, apply for your discharge, 6 [through 
the officer to whom you may be subordinate, to a Commandant or Adjutant 
of military police,] and you will he granted your discharge after two months 
from the date of your application, unless your discharge would cause the 
vacancies in the Burma Militaiy Police to exceed one-tenth of the sanctioned 
strength ; in that ease you must remain until this objection is waived by 
competent authority or removed. But when on active service you have no claim 
to a discharge, and you must remajn and do your duty until the necessity for 
retaining you in the Burma Military Police ceases, when you may make 
your application in the manner hereinbefore prescribed. In the event of 
your re-enlistment, after you have been discharged, you will have no claim 

1 SeB the sixth a te on p. 178. 

3 Printed, General Acts, Vol. I, jp. 379. 

1 Printed, General Acts, Vol. II, p. 222. 

4 For examples of such rules, see Notification No. 249, Burma Gazette, 1898, Pt. I, p. 285, 

6 These words were substituted for the words K through the Inspector, if any, to whom ytu 
may be subordinate to a Commandant of Military Police or to tbo Deputy Commissioner of the 
District In which you may be serving”, by s. 9 (1) of Burma Act III of 1899. Infra, p. 582. 
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Extent and 
commence- 
ment. 


to reckon for pension or any other purpose your service previous to your 
discharge. 

1 [You will now be asked two questions, and your answers will he recorded. 
If your answers arc hereafter found to be false in any particular, you will, if 
enrolled in the Burma Military Police, be liable, upon conviction, to imprison- 
ment for three years and to fine under section 193 of the Indian Penal Code. 

Question ( 1 ) — What is your name, your father’s name, your caste, and 
native town or village and district ? 

Answer — 

Question [2) — Have you ever previously been in the service of Her 
Majesty the Queen, Empress of India, or of the Government of India ? 

if so, when, in what capacity or capacities, and when and under what 
circumstances did your service cease ? 

Answer — 

{Signature of the 'police-officer to he enrolled .) 

The answers of the said 




B. 


were recorded by me, and the whole was translated to him and was signed by 
him, after I had ascertained that he fully understood the purport thereof.] 
(Signature of police-officerin'' 
acknowledgment of the abov e 
having been read to him.) 

Signed iu my presence after I V 

had ascertained that A . B- t $ Magistrate, Commandant 

rport of \ 2 * * [ Adjutant, or Assistant 

Commandant ^ . 


understood the purport 


what he signed. 


ACT No. XVII l of 1H88. S 
(Applies to Upper and Lower Burma.) 

[21sl December , 1888.] 

An Act to provide for the appointment of a Financial Commis- 
sioner for Burma and for the definition of his functions. 
Whereas it is expedient that there* should be a Financial Commissioner 
for Burma ; It is hereby enacted as follows : — 

1, (I) This Act shall extend to the whole of Burma * * * * 

* * * . 4 


1 This portion was added to the schedule, by s. 9 (2) of the Purina Militarv Poll™ A«f 
Amendment Act, 1899 (Burma Act 111 of 1899). Infra , p. $8*. * 

* Thea* words wore substituted for the words " or Second-in-command.’ 1 bv s 9 fSl of linvin*. 

Act III of 1899. ' J ‘ w »urma 

s Short title, “ The Burma Financial Commissioner’s Act, 1888,” see the Burma Laws A* 
1898 (Xlll of 1898), Fourth Schedule, printed, infra , p. 285. Act ’ 

For Statement of Objects and Reasons, see Gazette of India, 1888, Pt. V, p. 138 . for 
discussions on the Bill, see ibid, 1888, Pt. VI, pp. 130 and 139 P 1 * 0P 

* The words” (™cl«sive , of Upper Burma) except the Shan State.” wire repealed by the 

Burma Laws Act, 1898 (XIII of 1898), see the Fifth Schedule, infra, p. 286. ^ no 
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1888 s Act XVIII.] Fina n cia l Con? w imoner. 

{See*. 2-7.) 

(2) It shall come into force at once. 

2. ( 1 ) There shall be a Financial Commissioner for Burma, and he shall 
be appointed, and may be removed, by the Local Government with the pre- 
vious sanction of the Governor Genera! in Council. 

(2) Any person appointed by the Local Government or by the Governor 
General in Council to the office of financial Commissioner since the first day 
of April, 1888, shall he deemed to have been appointed under sub-section (i)* 

3. The Financial Commissioner shall he subject to the control of the Local 
Government and shall, subject to the provisions of this Act and of any other 
enactment for the time being in force, discharge such functions as that 
Government may assign to him. 1 

4. In any enactment for the time being in force in which the expression 
f< Chief Revenue-authority ” or u Chief Controlling Revenue-authority 3f is 
used, the expression shall, subject to the provisions of any enactment passed 
after the commencement of this Act and to any conditions and restrictions 
which the Local Government, with the previous sanction of the Governor 
General in Council, may prescribe, be construed as referring to the Financial 
Commissioner. 

5. The Local Government, with the previous sanction of the Governor 
General in Council, may, by notification in the official Gazette, delegate to the 
Financial Commissioner, subject to such conditions and restrictions, if any, as 
that Government, with such sanction as aforesaid, may prescribe, all or any of 
the functions assigned to that Government by any enactment for the time 
being in force. 

6. All acts and proceedings done and taken after the first day of April, 
1888, and before the commencement of this Act, by any person appointed by 
the Local Government or the Governor General in Council to the office of 
Financial Commissioner, or by any person acting under the authority of a 
person so appointed, shall be as valid and operative as they would have been 
if they had been done and taken in exercise of powers conferred by or confer- 
able under this Act. 

8 7. The enactments specified in the schedule shall he modified to the extent 
and in the manner mentioned in the third column thereof. 


1 Under section 3 the Financial Commissioner is appointed Chief Customs Authority in and 
for Burma, see Burma Gazette, 1889, Pt. I, p. 179, 

8 So much of this Section and of tha Schedule as relates to Act XX of 1886, is repealed. 
/Seethe Burma Laws Act, 1898, XIII of 1898, Fifth Schedule, Printed, infra, p. 286, 


Appointment 
of Financial 
Commissioner. 


Subordination 
of Financial 
Commissioner 
to Local 
Government. 

Financial 
Commissioner 
to be Chief 
Revenue- 
authority. 


Delegation of 
powers to 
Financial 
Commissioner 
by Local 
Government. 


Validation of 
past proceed- 
ings of Finan* 
cial Commis- 
sioner. 


Modification 
of certain 
enactments. 



Title, extent, 
uommence* 
ment and 
repeal. 


18 ? 


Financial Commissioner. Schedule. [1888 s Act XVIII. 
Lower Burma Villages. {See, I.) [1889 : Act III. 


THE SCHEDULE, 



Enactments 

MODIFIED, 

Number nud jear. 

Title. j 

Modifications. 

l# # # 

III of 1879 . 

3# # # 

ft # # 

Destruction of Records 
Act, 1879. 

# # * 

! 

# # # 

In section 7 insert the words “ and Burma” 
after the word “ Punjab.” 

* # # 

i 


ACT No. Ill of 1880. 8 
(Applies to Lower Burma only.) 

[22nd February , 1889.] 

An Act to provide a Village-system and amend the law relating 
to Rural Police in Lower Burma. 


Whkrkas it is expedient to provide a village-system and amend the law 
relating to rural police in Lower Purina; It is hereby enacted as follows : — 
1, (/) This Act may be called the Lower Burma Village Act, 1889. 

(2) It extends to the whole of Lower Burma ; and 

{8) This section and section ^ 1 1 to 28 (both inclusive) shall come into 


force at once. 

(4) The other sections shall not come into force in any part of Lower 
Burma until the Local Government extends them thereto. 

(5) Such extension shall he by notification in the Burma Gazette, de* 
scribing the part of Lower Burma 4 to which the sections are extended and 
the day on which they are to take effect therein. 

(6‘) On aud from that day sections 12 to 21 (both inclusive) of the Burma 
District Cesses and Rural Police Act, 1880,° shall be repealed as regards 
that part. 


1 The entry relating to the Indian Stamp Act, 1879 (I o£ 1879) was repealed bv th« Indian 
Stamp Act, 1899 (U of 1899.) „ 7 amn 

* The reference to Act XX.I1 of 1881 was repealed by the Excise Act, 1896 (XII of incun 

a. 2, and Schedule, printed, infra , p. 2411* 1 1 

The reference to Act XX of 1886 was repealed by tho Burma Laws Act lftcm /yttt * 
1898), see the Fifth Schedule, printed, infra, p. 286. > t l of 

1 For Statement of Objects and Reasons, see (iazette of India. 1888 Pt V « i AK . * 
Proceedings in Council, see ibid , Pt. V, pp„ 131 and 139. * ' ' * or 

4 The provisions of ss. 2 to 13 have been extended to the whole of Lower Burma axrenf 
the Salween District by various notifications, see footnote to p. 266 of the Burma Laws List 
Ed. 1897 « 9 

• Printed, supra, p 69. 
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1889 : Act III.] Lower Burma Villages. 18$ 

(Secs. 2-5.) 

2. ( 1 ) For the purposes of this Act (< villag3 ” includes — 

(a) village -lands, 

(b) river? passing through or by, and lakes adjacent to, those lands, and 

(d?) a group of villages. 

(2) The Deputy Commissioner may determine the limits of a village for 
the purposes of this Act. 

3. ( 1 ) The Deputy Commissioner shall appoint a headman in every 
village. 

(£) In appointing a headman the Deputy Commissioner shall have regard, 
so far as circumstances admit, to any established custom which may exist 
respecting the right of nomination or succession or otherwise and to claims 
based thereon. 

(3) When in any village there are two or more headmen, the Deputy 
Commissioner shall decide which of them is to be the headman for the purposes 
of this Act, and, with the previous sanction of the Commissioner, may make 
rules to define and regulate their relations to each other. 

(4) The Deputy Commissioner may appoint, a rural policeman or more 
than one such policeman in any village 

4. For clause (</) of section 9 of the Burma District Cessos and Rural 
Police Act, 1880, 1 the following shall be substituted, namely : — 

“ (tf) the remuneration of the headmen and the maintenance of the rural 
police appointed under the Lower Burma Villas Act, 1889 ; ** 

5. For section 45 of the Code of Criminal Procedure, 1882 2 the following 
shall be substituted, namely : — 


5 *45, (1) A headman appointed under the Lower Burma Village Act 
1889, shall forthwith communicate to the nearest Magistrate, or to the officer 
in charge of the nearest police-station or military post, whichever iB the 
nearer, any information which he may obtain respecting — 

(a) the permanent or temporary residence of any notorious receiver or 
vendor of stolen property in his village ; 

(S) the resort to any place within, or the passage through, his village of 
a.uy person whom he knows, or reasonably suspects, to be a 
dacoit, robber, escaped convict or proclaimed offender ; 

1 Printed, supra, p. 71. 

9 Head now the Code of Criminal Procedure, 1898 (Act V of 1898), see as, 1 2) and 3 (1) of 

that Code, printed, General Acte, Vol. VI, p. 380. 
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{c) the commission of, or attempt or intention to commit, within his vil- 
lage, any of the following offences, namely: — 

(i) murder, 

(ii) culpable homicide not amounting to murder, 

(iii) dacoity, 

(iv) robbery, 

(v) offence against the Indian Anns Act, 1878, 1 and 

(vi) any other offence respecting which the Deputy Cornmis* 

sioner by general or special order, made with the 
previous sanction of the Commissioner, directs him to 
communicate information ; 

(d) the occurrence in his village of any sudden or unnatural death, or of 
any death under suspicious circumstances. 

(t (2) In sub-section ( 1 ) t village } has the meaning assigned to that word 
in the Lower Burma Village Act, 18S9.” 

6. (/) 3 [The headman of a village shall be bound to perform the following 
public duties ] namely — 

(а) to investigate every offence respecting which he is required by section 

4*5 of the Code of Criminal Procedure, 188 2, 3 to communicate 
information ; 

(б) to search for and arrest any person whom he has reason to believe to 

have been concerned in the commission or attempted commission of 
any such offence, and to recover, if possible, any property taken by 
any such person ; 

(c) to arrest any person found lurking within the limits of the village 

who cannot give a satisfactory account of himself ; 

( d ) to forward, as soon as may be, to the nearest police-station or mili- 

tary post, any person arrested by him or made over to his 
custody, together with any weapon or other article likely to be 
useful as evidence ; 

( e ) to resist any unlawful attack made upon the village; 

(f) to take such measures and execute such works for the protection of 

the village and for keeping open the communications between it 
and adjacent posts as the Deputy Commissioner may direct ; 

*(g) to collect and furnish, upon receipt of payment for the same in 
1 Printed, General Acts, Vol. Ill, p. 243. 

8 The words were substituted for the words “The bondman of a village shall be bound ”, by 
the Burma Laws Act, 1808 (XII l of 1898), seethe Third Schedule, Infra, p. 278. 

* See the second footnote on preceding page. 

* Clause (y) was substituted tor the original clause by the Lower Burma Villages and Towns 
Law Amendment Acs, 1805 (XVIII of 1895), s. 1, printed, 'ftfra, p. 238. 

The original clause (y) ran — “ On the written order of the Deputy Commissioner, or other 
Magistrate not below the rank of Myo-ok, to collect and furnish on payment supplies of food 
Or carnage for troops or polioe posted in or near or marching through, -the village/ 1 


X of 1882. 
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advance at such rates as the "Deputy Commissioner, with the sanc- 
tion of the Commissioner, may from time to time fix, guides, 
supplies of food, carriage and means of transport for any troops 
or police posted in or near or marching through the village or any 
servant of the Government travelling on duty and, on the written 
order of the Deputy Commissioner, for any traveller : 

Provided that no headman shall be bound to collect supplies beyond the 
limits of the village of which he is headman, or to furnish 
carriage or means of transport for more than twelve hours' 
journey from such village : 

Provided also that no headman shall requisition for personal service any 
resident of such village who is not of the labouring class and 
accustomed to do such work as may he required. 

Explanation . — A servant of the Government proceeding on or returning 
from authorised leave shall be deemed to be on duty for the 
purposes of this clause, 

(h) on the requisition of any Magistrate not below the rank of Myo-ok, 

to furnish labourers for the making or repair of roads, embank- 
ments or other public works ; 

(i) to collect or aid in collecting revenue and other money due to the 

Government from residents of the village or persons holding land 
therein ; 

(/) to allot unoccupied laud within the village for cultivation or house- 
building up to such limit and on such conditions as the Deputy 
Commissioner may direct ; 

(£) if so ordered, and in accordance with such rules 1 as may be made in 
this behalf by the Commissioner with the previous sanction of the 
Local Government, to register all births and deaths 2 which take 
place within the village and any other vital statistics which may 
be prescribed by such rules ; 

(/) s [ to take such moasures for — 

(!) the prevention of public nuisances, 

(it) the cure or prevention of the spreading of any contagious or 
infectious disease among domestic animals of any kind, 

(Hi) the prevention and extinction of fires, 

1 For role* under clauses (&) and (£), see tho notifications noted on pp. 26ti and 3G8 of the 
Burma Laws List., Kd. 1897. 

3 For rules for the registration of deaths of cattle, by village headmen, see Notification 
No. 178, Burma Gazette, 1899, Pt. i, p. 232. 

1 This clause was substituted for the original clause (!) by the Lower Burma Village 
Act Q889) Amendment Act, 189 1 (XI of 1894), printed infra , p. 23(3. 

The original clause ran-*-" to tako such measures for tho prevention of public nuisances and 
for the general sanitation of tho vill »ge as limj bo prescribed in any rules made in this behnlf by 
the Commissioner with the previous sanction of the Local Government.” 
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( iv ) the general sanitation of the village, 

as may be prescribed in any rules 1 made in this behalf by the 
Commissioner with the previous sanction of the Local 
Government ;] 

(m) to supply to the best of his ability any local information which any 
Magistrate or officer of police may require ; and, 

(ft) generally, to assist all officers of the Government in the execution of 
their public duties. 

(8) Every rural policeman shall be bound to perform such [public duties] 2 
similar to those imposed on a headman by sub-section (1) as may be imposed 
upon him by rules made by the Local Government in this behalf. 

Disposul of 7. 8 (1) If any of the offences mentioned in the next following sub-section 

nal'^casea^by is committed in a village, the headman of the village may, on complaint made 
headman. to within eight days from the date of the commission of the offence, take 

cognizance of it and try any person accused thereof. 

(2) The offences referred to in sub-section (7) arc the following 
namely : — 

(a) assault ; 

(b) theft, when the value of the property stolen does not exceed live rupees \ 

(. c ) mischief when the mischief causes damage to an amount not exceeding 

five rupees ; 

(r/) criminal trespass ; and 

(<?) any other offence which the Local Government may, by notification 
in the Burma Gazette, declare to be triable by a headman under 
sub-section (I). 

(3) If the accused is convicted, he may be sentenced to fine not exceeding 
five rupees or, if the offence was theft or mischief, twice the value of the 
property stolen or twice the amount of the damage caused, as the case may be 
or to confinement for a term not exceeding twenty -four hours in such place as 
the Deputy Commissioner may appoint in this behalf, or to both. 

(4) A headman specially empowered, by the Local Government in this 
behalf may, on complaint, try any person accused of theft or mischief when 
the value of the property stolen or the amount of the damage caused does not 
exceed fifty rupees, and may, in any case so triable by him, sentence the 
accused, on conviction, to fine not exceeding fifty rupees, or to confinement for 
a term not exceeding fifteen days in such place as the Deputy Commissioner 
may appoint in this behalf, or to both. 

* See first note on preceding page. 

* 'lhese words were substituted for the word “ duties,” by the Burma Laws Act, 1898 (XIII 
of 1898)- See the Third Schedule. Infra , p, 280. 

* For notification empowering village headmen to try offences under s. 7 of the Burma 
Embankment Act* 1877 (XU1 of 1877)» eee Burma Gazette, 1892, Pt. i, p .184* 
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(5) Proceedings under this section shall be held in the presence of the 
complainant and the accused. 

(6) The offence out of which the proceedings have arisen may be com- 
pounded at any time before the headman pronounces his decision. 

(/) The proceedings need not be reduced to writing, but such record shall 
he kept of the cases decided as the Deputy Commissioner directs. 

(8) Any fine imposed for an offence referred to in this section may be 
awarded as compensation to any person injured by the offeuce. 

(9) A fee of one rupee may be levied on a complaint under sub-section 
(/) and of two rupees on a complaint under sub-section (4)* 

(10) No other fee shall he leviable in any case under this section. 

(11) If tlm accused is convicted, the amount of any fee paid in respect of 
the complaint shall be ieeovored from him as if it were u line imposed under 
this Act and be repaid to the complainant. 

8. If a headman or a rural policeman neglects to perform any of the 1 [public 
duties] imposed upon him by this Actor any rule thereunder, or abuses any of 
the powers conferred upon him by this Act or any such rule, he shall he liable, 
hy order of the Deputy Commissioner, to pay a line not exceeding fifty rupees^ 
or to be suspended fromoffi.ee for a period not exceeding six months, or to be 
dismissed from office. 
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9. ( 1 ) Kvery person residing in a village shall, on the requisition of the Obligation on 

headman or of a rural policeman, bo bound to assist him in the execution o* I!<nieadman 
his public duties. B,, £ rural 

1 policeman. 

(2) If any sucli person refuses or neglects to comply with the requisition 
of the headman or rural policeman, lie shall, in the absence of reasonable 
excuse, the burden of proving which shall lie upon him, be liable, by order of 
the headman, to line not exceeding five rupees, or to confinement for a term 
not exceeding twenty -four hours in such place as the Deputy Commissioner 
may appoint in this behalf, or to both, or, on conviction by a Magistrate, to 
line not exceeJing fifty rupees, or to imprisonment for a term not exceeding 
one month, or to both. 

10. ( 1 ) The Local Government may, by notification in the Burma Gazette Civil juris- 
invest any headman with the powers of a Civil Court for the trial of suits 
between persons of whom both or all, as the case may be, reside within his 
village, and may, by general or special order notified in the Burma Gazette, 

specify the classes, and the value not exceeding twenty rupees, of the suits 
which such headman may try. 

(2) The Local Government may at any time cancel or vary any such noti. 
fication or order. 

'these words wore substituted for tho word " duties,” by the Hurinn Lows Act, 1898 (XXII 
of 1898), third Schedule, printed, infra , p. 280. 
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(Secs. 11-14.) 

(3) In any suit tried in exercise of powers conferred under sub-seotion (1), 
the decision of the headman shall, subject to revision by such authority 1 as 
the Local Government inay appoint in this behalf, be final. 

(4) Notwithstanding anything in the Code of Civil Procedure, 2 a person XIV of 1882. 
shall not he bound to institute a suit in the Court of a headman. 

(5) A fee of ten pet’ centum of the value of the suit shall be paid on its 
institution in the Court of a headman, and no other fee shall be paid for the 
issue of piocesscs or otherwise. 

11. ( 1 ) If any person comes into a village of which he is not a resident 
he or the person, if any, in whose house he is living shall, within twelve hours 
of his coming to the village, report to the headman his arrival, his name and 
occupation, and the name of the place where he last resided. 

(2) The departure from a village of a person whose arrival has been 
reported under sub-section ( 1 ) shall also be reported by the person, if any, in 
whose house be has been living. 

12. A person who is not a resident of a village shall not build any bouse, 
but or enclosure, or take up his residence in the village, without the permis- 
sion of the headman. 

13. If a person contravenes the provisions of section 11 or section 12, he 
shall be punished, on conviction by a Magistrate, with fine which may extend 
to fifty rupees, or with imprisonment for a term which may extend to fifteen 
days, or with both. 

s 13A. (I) Whoever holds a pwl in any village, without a licens 
granted by the Deputy Commissioner or by an officer appointed by the 
Deputy Commissioner in this behalf, or promotes the holding of, or takes 
part in, a pwe held without such license, shall he punished, on conviction by 
a Magistrate, with imprisonment for a term which may extend to three 
months, or with fine which may extend to five hundred rupees, or with both. 

(2) No fee shall be paid on the application for, or on the issue of, the 
license required by sub-section (I). 

14. f 1 ) The Deputy Commissioner may, with the sanction of the Com- 
missioner, impose fines on all or any residents of a village if after enquiry he 
has found— 

(«) that they have colluded with or harboured or failed to take all reason- 
able means to prevent the escape of any criminal; 


1 For instance of such direction, see notification published in the Burma Gazette. 1892 
Pt. I,p. 68fi. ' 

a Printed, General Acts, Vol, IV, p. 282. 

8 S. 18*A was inserted by the Lower Burma Vil'ages and Towns Law Amendment Act 
1805 (XVIII of 1895), s. 2, priuted, infra, p. 288. ' 
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(5) that they have suppressed or combined to suppress evidence in any 
criminal case ; 

(c) that stolen property having been tracked to their village, they have 
failed or neglected to restore the property or to take on the track 
beyond the limits of their village. 

(2) In either of the following cases, namely : — 

(a) when a line is imposed on the ground stated in clause [d) or in clause 
(£) of sub- section ( 1 ), and the offence of which the criminal is 
accused, or to which the criminal case relates, is mischief by fire, 
dacoity, robbery or cattle-theft, 

(J) when a fine is imposed on the ground stated in clause (c) of sub- 
section (I), 

a sum not exceeding the amount of any damage caused or the value of the 
property stoleu may be given out of the fine as compensation to the owner of 
the damaged or stolen propeity 

15. When within any village a per>on is dangerously or fatally wounded 

by unlawful attack, or the body is found of a person believed to have been un- 
lawfully killed, the residents of the village shall be deemed to have committed 
an offence under the last foregoing section unless they can show that they 

(a) had not an opportunity of preventing the offence or arresting the 

offender, or 

(b) have used all reasonable means to bring the offender to justice. 

16. (1) When the deputy Commissioner has reason to believe, on the 
report of a headman or otherwise, that a person residing in any place is 
harbouring, aiding or abetting dacoits, robbers or cattle- thieves, or has taken 
up his residence in that place for the purpose of such harbouring, aiding or 
abetting, he may require that person to leave that place and to reside in such 
other place as the Deputy Commissioner may direct. 

(2) If a person disobeys a requisition under sub-section (jf), he shall be 
punished, on conviction by a Magistrate, with fine which may extend to five 
hundred rupees, or with imprisonment for a term which may exteud to six 
months, or with both, 

17. (1) A fine imposed under this Act may be recovered as if it were an 
arrear of land-reveuue. 1 

(2) A fine imposed under section 14 may, with the previous sanction of 
the Local Government, be commuted into an annual addition to the capitation- 
tax payable by the residents of the village or to the land-revenue payable in 
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See the Burma Land and Revenue Act, 1876 (II of 1876), s. 46, supra , p. 18. 
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(Secs. 18-22.) 

respect of the village-lands, or, in the ease of revenue-free lands, to an annual 
assessment at such rates and for such term of years as the Local Government 
may direct. 

18. (/) The emoluments of a headman or rural policeman shall not be liable 
to attachment in execution of a decree or order of any Civil Court, 

(2) An assignment of or charge on, or an agreement to assign or charge t 
any such emoluments shall be void. 

(3) Where the emoluments of a headman consist wholly or in part of a 
grant of land, th« title to the grant shall pass with the office of headman, and 
the Deputy Commissioner may, upon such terms, if any, as to compensation 
for improvements or otherwise as he thinks fit, enforce the surrender of the 
land to the person for the time being holding that office. 

19. No complaint ngainst a headman or rural policeman of any act or 
omission punishable under this Act shall he entertained by any Court unless 
the prosecution is instituted by order of or under authority from the Deputy 
Commissioner. 

20. (/) An appeal shall not lie from any order made under this Act. 

(2) But the Deputy Commissioner may revise any such order made by any 
officer subordinate to him, and the Commissioner may revise any such order 
made by the Deputy Commissioner. 

(3) Save as provided by this section, an order made under this Act shall 
be final and shall not he liable to be contested by suit or otherwise, 

(4) The word “ order ” in this section does not include a decision of a 
headman in a suit tric'd in exercise of powers conferred under section 10, sub- 
section ( 1 }. 

21. The Local Government may authorize any Assistant Commissioner, by 
name or by virtue of his office, to exercise in any district or part of a district 
all or any of the powers of the Deputy Commissioner under this Act. 

22. (/) The Local Government may, subject to the control of the Gov- 
ernor General in Council, make rules 1 consistent with this Act — 

(a) 2 conferring on 8 [headmen or on] rural policemen any powers or 
privileges which may be exercised or are enjoyed by police-officers 
under any enactment for the tiiao being in force ; 

(&) prescribing the duties to be performed by rural policemen, including 
any duties imposed upon police-officers by any enactment for the 
time being in force; 

1 For general rules under the Act, see Burma Gazette, 1889, Pfc. I, p, 361. 

* For instances of powers conferred, see notification in Burma Gazette, 1895, Pfc. 1, p. 520. 

8 These words were inserted by s 3 of the Luw<-r Burma Villages and Towns Law Amendment 
Act, 1895 (XVIII of 1895), printed, infra , p. 23i*. For notification empowering village headmen to 
search for and arrest persons liable to be arrested b.v police officers under p. 54 of the C’od<» of 
Crimina Procedure see Burma Ga*etto, 1895, Pt. I, p. 520. 
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(<?) regulating the exercise, enjoyment and performance of those powers’ 
privileges and duties by rural policemen ; 

{d) regulating the emoluments of headmen and rural policemen ; 

(c) 1 prescribing the procedure to be observed by a ht adman trying a suit 
in exercise of powers conferred under section 10, subjection ( 1 ), the 
record which he is to make of the suit and the mode in which that 
record is to be disposed of, the powers which he may exercise 
as regards the costs of the suit and of any proceeding arising 
thereout, the manner in which a decree or order made by him may 
be executed by himself, and the manner, circumstances and condi- 
tions in and on which such a decree or order may be sent for oxe* 
out ion t<>, and he executed by, another headman or a Civil Court; 

(/’) l for the disposal of fees levied under section 7, sub-section (9), and 
secti m 10, sub-seetion (o) ; and, 

(y) 2 generallv, for carrying into effect the purposes of* this Act 
(2) All such rules snail be published in the Burma (xazette. 

23. This Act shall take effect notwithstanding anything in any enactment Effect of Act. 
for the time being in force. 


THE LOWER BURMA COURTS ACT, 1889. 
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a Jp° r msfcal »cea of tlipao rules, see notification in Burma Gazette, 18U2, Pfc. f. n 580 
Uor example of these rules, see notifications in Burma Gazette, IS93, Pt. I, { >. 5 gj. 
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CHAPTER III. 

The Court op the Judicial Commissioner and the Courts subordinate 

THERETO. 

Grades , Location and Control of Civil Court*. 

Sections. 

5. Grades of Civil Courts. 

6. Confirmation of existing Civil Courts, 

7. Number and local jurisdiction of Civil Courts. 

8. Place of sitting and seal of Civil Coarts. 

9. Superintendence and control over Civil Courts. 


Ordinary Civil Jurisdiction • 

10. Jurisdiction of the several grades of Civil Courts. 

Special Civil Jurisdiction . 

11. Enhancement of original jurisdiction of certain Civil Courts. 

12. Power to invest certain Courts with Small Cause Court jurisdiction, 

13. Exercise by one Civil Court of jurisdiction within local jurisdiction 

of another such Court. 

14. Power to confer powers of Court of Deputy Commissioner on certain 

district-officers. 

Civil Procedure . 

15. Procedure where the presiding officer of a Court is personally 

interested in a case. 

16. Power of Deputy Commissioner to distribute business. 

17. Language of plaints and of record of evidence in Civil Courts. 

Civil* appeals and References. 

18. Time for appeal to Commissioner. 

19. Transfer of civil appellate jurisdiction to Commissioner and Judicial 

Commissioner. 

20. Conferment of appellate powers on Assistant and Extra -Assistant 

Commissioners. 

21. Reference to Judicial Commissioner during progress of an appeal. 

22. Admission of second appeals by Judicial Commissioner. 

23. Finality of concurrent decisions of original and first appellate Courts 

on matters of fact, 

24. Reference or appeal to Judicial Commissioner with respect to con- • 

current decisions of original and first appellate Courts on questions 
of law. 

25. Disposal of references under last foregoing section. 
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Sections. 

26. Power to call for record where reference or appeal to Judicial Com- 

missioner has been wrongly refused. 

27. Reference of questions of law by Judicial Commissioner to High 

Court. 

Criminal Jurisdiction* 

28. Judicial Commissioner as High Court. 

29. I ^visional Commissioners as Courts of Session. 

30. Court of Session for Town of Maulmain. 

31. Power to transfer criminal jurisdiction of Commissioner to Judicial 

Commissioner. 

.Provisions with respect io transferred J nr is diction* 

32. Application of Acts VII of L870 and KV of 1877 to certain trans- 

ferred proceedings. 

Appointment and Removal of Officers * 

33. Appointment of Civil Judges. 

34. Suspension and removal of Civil Judges. 

35. Appointment of ministerial officers of Civil Courts. 

36. Power to fine or remove such officers. 

CHAPTER IV. 

The Court or the Recorder. 

The Recorder . 

37. Court of Recorder of Rangoon. 

Civil Jurisdiction • 

38. Variation of local limits of ordinary civil jurisdiction of Recorder. 

39. Civil jurisdiction of Recorder. 

40. Appeal from original decrees and orders of Recorder. 

41. New trial and review by Recorder. 

42. Reference of cases by Recorder to High Court and procedure 

thereon* 

43. Procedure where Recorder is personally interested in a case. 

44. Recorder as High Court for certain purposes. 

Criminal Jurisdiction* 

45. Recorder as Court of Session for Rangoon. 

46. Recorder as High Court lor Burma in reference to proceedings against 

European British subjects. 

47. Effect of the last foregoing section with respect to Shan States. 

48. Recorder as High Court for certain purposes. 

Admiralty Jurisdiction * 


49. [. Repealed 'J 


o 



194 


Lower Burma Courts. 


[1889: Act XI. 


Sections. 


Insolvency J jurisdiction. 


BO. Insolvency jurisdiction of Recorder. 

51. Power vest in Judge of Town of Maulmain the insolvency juris- 
diction vested in Recorder in that town. 

62. Inapplicability of Chapter XX, Act XIV, 1882, to Rangoon and 
Maulmain. 

53. Temporary continuance of insolvency jurisdiction of Recorder at 
Bassein and Deputy Commissioner at Akyab. 


llegisters and Returns. 

64. Books and accounts, and statements and returns, to be kept and fur- 
nished by Recorder. 


Ministerial Officers* 

55. Appointment and removal of ministerial officers. 

56. Discharge of non-judicial functions by Registrar. 

Exceptional Provisions. 

57. Discharge of functions of Recorder in case of vacancy in his office. 

58. Transfer of civil eases from other Courts in Lower Burma to Court 

of Recorder. 

59. Transfer of cases from Court of Recorder to Court ol Judicial Com- 

missioner, 

60. Appointment of Additional Recorder. 

61. Disposal of business by Additional Recorder. 


CHAPTER V. 

Tiie Special Court. 

62. Constitution of Special Court. 

68. Sittings, seal and officetB of Speeial Court. 

64. Appeals to :>peeial Court from Judge of Maulmain. 

65. Trial of cases before Special Court by order of Local Government. 

66. Special Court as High Court in certain criminal matters 

67. Sittings of Speeial Court at request of Judicial Commissioner or 

Recorder. 

68. Decree of Special Court to be deemed decree of other Court in cer- 

tain cases. • 

69- Rules as to finding of Special Court in case of difference of opinion. 

70. Procedure of High Court on reference under the last foregoing 

section. & ** 

71. Special Court to he deemed a High Court for the purposes of Acts 

VII of 1870 and XV of 1S77. 

72. Substitution of Additional Recorder for Judge of Town of Maul- 

main for purposes of this Chapter. 
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CHAPTER VI. 

Advocates. 

* 

In the Court of the Recorder and the Courts subordinate thereto # 

Sections. 

73. Licensing' of advocates by Recorder. 

7 A. Suspension or withdrawal of license by Recorder. 

In the Court of the Judicial Commissioner and the Courts subordinate thereto . 

75. Licensing' of advocates by Judicial Commissioner. 

j Provisos, 

76. Provisos to the two last foregoing sections. 

In the Special Court . 

77. Advocates in Special Court. 

Discipline and, Fees . 

78. Penalty for acting as an advocate without authority. 

79. Taxation of fees of advocates. 

80. Rules as to fees of advocates. 

Touting . 

81. Penalty for receiving or giving commission. 

CHAPTER VII. 

Supplemental Provisions. 

Court of Small Causes of Rangoon , 

82. Court of Small Causes of Rangoon. 

83. Enhancement of powers of Judge of Court of Small Causes of 

Rangoon. 

81. Court-fees on applications to Recorder for exercise of re visional juris- 
diction over Court of Small Causes of Rangoon. 

85. Refund of fees paid on applicat ions to Recorder for revision. 

Court of the Judge of the Toivn of Maul main . 

86. Conferment of subsidiary jurisdiction in small causes in Maul main* 

87. Appeals from orders under the Guardians and Wards Act, 1890. 

Powers and other Matters . 

88. Powers with respect to ministerial officers of Courts. 

89. Power of Local Government to make rules as to process-serving 

establishments. 

o % 
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Sections. 

90. Mode of appointment and conferring* powers. 

91. Powers to make rules as to fees and other matters in Courts of Judi- 

cial Commissioner and Recorder and in Special Court. 

92. Power to make rules as to judgments, evidence and affidavits in 

Courts of Judicial Commissioner and Recorder and in Special 
Court. 

93. Differences of opinion between Judicial Commissioner and Recorder 

as administrative representatives of Special Court. 

94. Holidays. 

95. Continuance of proceedings of abolished Courts. 

96. Publication of rules in Burma Gazette. 


Laws . 


97. 
93. 
99. 
100 . 
101 . 
10 1 
103. 


Modification of certain enactments. 

Amendment of sections 7 and 8, Act XV of 1869. 

Repealed. 

Repealed . 

" Repealed . 

[ Repealed.] 

Saving of Regulations in force in the Hill District of Arakan. 


THE FIRST SCHEDULE. — Enactments repealed. 

THE SECOND SCHEDULE. — Enactments modified. 

THE THIRD SCHEDULE. — Enactments to be added to Sche- 
dule to Regulation IX of 1874. 


ACT No. XI ok 1889. 1 
(Applies to Lower. Burma only.) 

\B0tk May , 1889.] 

An Act to consolidate and amend the law relating to the Courts, 
and declare tlie effect of certain enactments, in Lower Burma. 

Whereas it is expedient to consolidate and amend the Law relating to the 
Courts, and to declare the effect of certain enactments, in Lower Burma; and 


1 For Statement of Object* and Reasons, see Gazette of India, 1887, Pt. V, p. 46 ; for the 
Report of the Select Committee, see ibid, Pt. V, p, 68; fer Proceedings in Council, ibid 
1887, Pt. VI. p. 20 ; 1889, Pt. VI, pp. 22, 34, 68, 60 and 113. 

S*. 46 and 47 of this Act have been declared in force in Upper Burma, bv r the Burma Laws 
Act, 1898 (XIII of 1898), see the First Schedule, printed, infra, p. 266. * 
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of 1872. 


of 1886 . 


whereas the Secretary of State for India in Council has sanctioned, and ap- 
proved the passing* of this Act; It is hereby enacted as follows » 

CHAPTER I. 

Preliminary. 

1. (I) This Act may be called the Lower Burma Courts Act, 1889. 

(2) Save in so far as it applies expressly or by necessary implication to 
other parts of British India (inclusive of Upper Burma and the Shan States), 
it extends to Lower Burma only ; and 

(3) It shall come into force at once. 

2. 1 ( 1 ) The enactments specified in the first schedule are repealed to the 
extent mentioned in the third column thereof. 

(2) Any enactment or document referring 1 to any of the enactments in that 
schedule touching Courts in Burma, or to any enactment repealed by any of 
those enactments, or to any enactment repealed by the Burma Courts Act, 3 
1872, shall, so far as may he, lie construed as refening to this Act or to the 
corresponding portion thereof ; and 

(3) All rules, orders and appointments made, limits fixed, directions given, 
powers and jurisdiction conferred, lists, tables and notifications published, and 
seals, forms, registers, books, accounts, statements and returns prescribed 
under any of the said enactments shall, so far as may be, be deemed to have 
been respectively made, fixed, given, conferred, published and prescribed under 
this Act. 

(J) No trial had, decree made, order passed or proceeding taken by any 
Couit before the day on which this Act comes into force shall, if not iu valid 
before that day, become invalid by reason of any repeal effected by this Act, 

3. In this Act, unless there is something repugnant in the subject or con- 
text, — 

(1) “ Lower Burma ” means the territories for the time being comprised 
in Lower Burma under sub-sections (i) and (2) of section 2 of the Upper 
Burma Laws Act, 1880 : 8 

(2) “ Shau States” means the territories for the time being notified under 
sub-section (3) of section 8 of the Upper Burma Laws Act, 1886, 8 as Shau 
States for the purposes of that section and sections 6 and 7 of that Act : 

1 So much of a. 2 and of the First Schedule as relates to Act XX of 1886, 1ms been lepealed by 
the Burma Laws Act, 1898 (XIII of 1898), see the Fifth Schedule. Infra, p. 280. 

Act VI 1 of 1872 was repealed by Act XVII of 1875, which was iu turn repealed by Act XI 
of 1889. 

1 See now the Burma Laws Act, 1898 (XIII of 1898), s. 3 (d) and (c) respectively, printed, 
infra , p. 260. 
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(3) 1 * * * “ Upper Burma ” means the whole of Burma except Lower Burma 
and the Shan States : 

(4) “ High Court ” means the High Court of Judicature at Fort William 
in Bengal : 

(5) “Judicial Commissioner” means the Judicial Commissioner of Lower 
Burma : 

(3) “ Recorder” means the Iiecoider of Rangoon : and 
(7) “ Special Court ” means the Special Court constituted under this 
Act. 


CHAPTER II. 

Law to be Administered. 

4. [ Law to be administered by Courts under this Adi] JRep t by the Burma 
Laws Act , 1898 [XI 11 of 1898) A 


CHAPTER III, 

The Court of the Judicial Commissioner and the Courts subordinate 

THERETO. 

Grades , Location and Control of Civil Courts . 

5. Besides the Courts of Small Causes, the Court of the Recorder and the 
Special Court, and the Courts established under the A rale an Hills Civil 

Justice Regulation, 1874, 8 there shall he six grades of Civil Courts in Lower VIII 0 fl874. 
Burma, namely : — 

(a) the Court of the Myo-6k ; 

(£) the Courts of the Extra Assistant Commissioner and the Assistant 
Commissioner ; 

(r) the Court of the Deputy Commissioner ; 

(d) the Court of the Judge of the Town of Maulmain; 

(c) the Court of the Commissioner * and 
(/) the Court of the Judicial Commissioner. 

6. All existing Courts of the grades specified in the last foregoing section 
shall be deemed to have been established under this Act. 

1 Cf. definition in s . 3 (/) of the BuritA Laws Acts, 1898 (XIII of 1898). Printed, infra 

p. 260* , J * 

% Printed, inf rat p. 286, see the Fifth Schedule to the Act. 

* Printed, infra t p. 292. 
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7. The Local Government may, of its own authority, vary the number of Number and 
Courts of the grade specified in clause (a) or (4) of section 5, and the local tionoicivil 0- 
limits of the jurisdiction 1 of any such Court, and, with the previous sanction of c<mrts * 

the Governor Geneial in Council, the number of Courts of the grade specified 
in clause (c) or (<•) and the local limits of the jurisdiction of any such Court 
or of the Court of the Judge of the Town of Maulmain. 

8. livery Court of a grade specified in section 5 shall — Place of 

sitting and 

(a) beheld at such place or places as the Local Government directs, 1 sealofCiril 
or, in the absence of any such direction, at any place within 
the local limits of the Court's jurisdiction which the presiding 
officer thinks fit ; and 

(4) use a seal of such form and dimensions as the Local Government 
prescribes. 1 

9. (1) The general superintendence and control over all Courts of the Superintend- 
grades specified in clauses (a), (4), (c), (d) and (e) of section 5 shall be vested control over 
in, and all such Courts shall be subordinate to, the Court of the Judicial Com- ^ Courts, 
missioner. 

(2) Subject to such general superintendence and control of the Court of 
the Judicial Commissioner, the control over all the Courts in a division which 
are of the grades specified in clauses (a), (4) and (c) of section 5 shall be 
vested in, and all such Courts shall be subordinate to, the Court of the Com- 
missioner. 

(3) Subject as aforesaid and to the control of the Court of the Commis- 
sioner, the control over all the Courts in a district which arc of the grades 
specified in clauses (a) and (4) of section 5 shall be vested in, and all such 
Courts shall be subordinate to, the Court of the Deputy Commissioner. 


Ordinary Civil Jurisdiction . 

10. Subject to the provisions of this Act and of the Code of Civil Jurisdiction 
Procedure,* the Provincial Smull^ Cause Courts Act, 1887, s and any other ^ veni1 
enactment for the time being in force, the Courts mentioned in the first Civil Courts. 


1 For instances of the exercise of this authority, see notifications noted on pp, 204 to 208 
of the Purina Holes Manual, Ed. 1807. 

a Printed, Gene ml Acts, Vol. IV, p. 262. 

8 Printed, General Acts, Vol. V, p. 128. 
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column of the following table shall have such civil jurisdiction, respectively, 
as is specified in the second column thereof : — 


Grades and name of Court. 

Extent of jurisdiction. 

1 

2 

(a) The Court of tlie Myo-ok 

Powers of a Civil Court for the adjudication of any 
suit of value not exceeding five hundred rupees. 

(6) The Court of the Extra- Assistant 
Commissioner and the Court of 
the Assistant Commissioner. 

Poweis o! a Civil Court tor the adjudication of any 
suit of value not exceeding three thousand rupees. 

(o) The Court of the Deputy Com- 
missioner. 

Poweis of a Civil Court for the adjudication of any 
suit without restriction as regaids tho value. 


Powers of a District Judge. 


Power to hear appeals? from original deciees and 
orders of Courts of Myo-ohs, Extia-Assihtaut Com- 
missioners and Assistant Commissioners. 

trf) The Court of the Judge of the 
Town of Alaulmain. 

Powers of a Civil Couit foi the adjudication of any 
suit without restriction as regards the value. 


Powers of a District Judge. 


1 

Powers of a Provincial Court of Small C mscs for the 
adjudication of any suit cognizable by such a Court 
and of value not exceeding one thousand in pees. 

(e) The Court of the Commissioner • 

As regards the Couits subordinate to the Court of 
tho Commission ei , the same poweis of withdrawal* 
trial and transfer as are eoniened by section 25 of 
the Code of Civil Procedure 1 oil a District Court. 


Tower to hear appeals from original decrees and or- 
deis of Courts of Deputy Commission eis. 

(/) The Court of the Judicial Com- 
missioner. 

Powers of a High Court in relation to all Civil Courts 
in Lower Burma, except the Special Court, the 
Couit of the Recorder and the Court of Small Causes 
of Rangoon. 


Power to he/ir appeals from original decrees and orders 
of Courts of Commissioneis. 


Special Civil Jurisdiction 


Enhancement 
ef original 
jurisdiction 
of certain 
Civil Courts 


11. {1) r lhe Local Government may, by notification in the Burma Gaaette, 
invest any Myo-6k with the powers of a Civil Court for the adjudication of 
suits of value not exceeding three thousand rupees and any Extra Assistant 


* Printed, General Acts, Vol. IV, p. 262. 
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Commissioner or Assistant Commissioner with such powers for the adjudica- 
tion of suits of value not exceeding live thousand rupees. 

(<?) A Myo-ok, or an Extra Assistant Commissioner or Assistant Commis- 
sioner, who has been invested with powers under sub-section (2), shall; for 
the purposes of section 191 of the Code of Civil Procedure/ be deemed to be a 
successor to any Judge who has been prevented, from any such cause as is 
mentioned or referred to in that seciion, from concluding the trial of any suit 
which, if it were about to be instituted, would be cognizable by such Myo-6k 
or such Dxtra Assistant Commissioner or Assistant Commissioner in exercise 
of those powers. 

12. The Local Government may, by a like notification, confer, within 
such local limits as it thinks fit, upon any Myo-6k, Extra Assistant Commis- 
sioner or Assistant Commissioner the jurisdiction of a Judge of a Court of 
Small Causes under the Provincial Small Cause Courts Act, 18S7/ tor the 
trial of suits cognizable by such Courts, up to such value not exceeding one 
hundred rupees in the case of a Myo-ok, or live hundred rupees in the case of 
an Extra AssLtant Commissioner or Assistant Commissioner, as it thinks lit 
and may withdraw any jurisdiction so conferred. 

13. The Local Government may, by a like notification, empower the pre- 
siding officer of any Court of a grade specified in clause (a), (/>), (<?) or (e) of 
section 5 to exercise within the local limits of the jurisdiction of any other 
Court of the same grade all or any of the powers which might be exercised by 
the presiding officer of the other Court. 

14. (1) The Local Government may, by a like notification, confer upon 
the officer in chief executive charge of any district the powers which might be 
exercised within the district by the Court of a Deputy Commissioner. 

(2) Where such powers are so conferred upon such an officer, the officer 
shall, for purposes connected with the exercise thereof, be deemed to be a 
Deputy Commissioner and his Court the Court of a Deputy Commissioner. 


Power to 
invest certain 
Couifcs with 
Small Cause 
Court juris- 
diction. 


Exercise by 
one Civil 
Court of juris- 
diction within 
local juris- 
diction of 
another such 
Colllt. 

Power to 
confer powers 
of Court of 
Deputy Com- 
missioner on 
certain dis- 
trict officers. 


Civil* Procedure . 

15. (1) The presiding officer T>f a Court of a grade specified in clause ( a ), Proeeddure 
(5), (c), (d) or (c) of section 5 shall not, without the consent of the parties or 
authority from the Court to which he is immediately subordinate, adjudicate a Court 

• ^ is Dorsonftll Y 

upon any suit or other proceeding to which he is a party or in which he is interested in 


1 Printed, General Acts,Vol. IV, p. 202. 
3 Printed, General Acts, Vol. V, p. 12U. 
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personally interested, or upon any appeal from a decree or order pushed by 
himself. 

(2) When any such proceeding or appeal comes before the presiding officer 
of any such Court, lie shall, unless the parties consent to hits proceeding there- 
with himself, transmit the record to the Court to which he is immediately 
subordinate, with a report of the circumstances attending the reference. 

(3) The Court to which the record is so transmitted shall thereupon either 
authorise such presiding officer to proceed with the case or itself dispose thereof 
under section 25 of the Code of Civil Procedure. 1 

(4) fn either of the following cases, namely : — 

[а) if an appeal is preferred to the Judicial Commissioner from a decree 

or order which was passed by him in any other capacity or in which 
he is personally interested, 

(б) if an application is made to him for the revision of such a decree or 

order, 

he shall, unless the parties consent to his proceeding with the case himself, 
transmit the record to the Local Government with a report of the circum- 
stances attending the reference, and thereupon that Government may transfer 
the case for trial to the Court of the Recorder. 

16. Notwithstanding anything in the Code of Civil Procedure/ a Deputy 
Commissioner may, by written order, direct that any business cognizable under 
this Act by his Court and the Courts under his control shall be distributed 2 
among those Courts in such manner as he thinks fit . 

Provided that no direction issued under this section shall empower any 
Court to exercise any powers or deal with any business beyond the limits of 
its proper jurisdiction. 

17. Notwithstanding anything m the same Code, plaints may be written 
and evidence may be taken down in such language or languages as the Local 
Government directs 8 in this behalf. 

Citil Appeals ai\d References . 

18. (1) The period of limitation for an appeal to the Court of the Com* 
missioner shall be forty -two days. 

(2) lu the computation of that period and in all other respects the limita- 
1 Printed, General Acta, Vol. IV, p. 262. 

T • * unitor tl,U 8eL ' tion - ,,e ,l0 ' itipa,i »'>9 noted on i>p. 284 and 286 of the Burma Law. 

List, Ed. If>v7. 

Ed 18W ill8tonCe ° f 8 “ Ch direCti °"’ ,ee notifioation noted on P- 2 °7 of the Burma Rules Manual, 


XIV of 1882. 
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tion of tho appeal shall be governed by the provisions of the Indian Limitation 
XV of 1877* Act, 1 1377. 

19. (7) The Local Government may, by order notified in the Burma Transfer of 

Gazette, direct that the civil appellate jurisdiction of the Court of any Com- J,uisT!ctionto 

mibsioner or Deputy Commissioner shall he transferred to the Court, of the CommisMoner 
. . . . aH(l Judicial 

Judicial Commissioner or Commissioner, respectively, either wholly or in Commissioner. 

respect of a paitieular suit or class of suits, and either for a specified time or 

until further orders. 

(, 2 ) The Local Government may, hy order notified as aforesaid, cancel any 
order made under sub-section ( 1 ), but not so as to affect any proceedings 
pending at the date of the cancelling order. 

20. (1) r l 'he Local Government may, hy notification in the Burma Conferment 
Gazette, confer upon any Assistant Commissioner power to hear appeals from 

original decrees and orders of any Myo-dk, Extra Assistant Commissioner or Assistant and 
Assistant Commissioner, and upon any Extra Assistant Commissioner power au t Commia- 
to hear appeals from original decrees and orders of any Myo-dk or Extra 8l0ners * 
Assistant, Commissioner, and may withdraw such power. 

(2) An Assistant Commissioner or Extra Assistant Commissioner, upon 
whom power to hear appeals has been conferred under sub-section ( 1 ), shall, 
for purposes connected with the exercise theieof, be deemed to be a Deputy 
Commissioner. 

21. (i) When in the trial of any civil appeal an Appellate Oouit subor- inference to 
dinate to the Court of the Judicial Commissioner entertains a douhfc in regard 

lmvuuiier 

to a question of law or of custom having the force of law or ms to the Con- during pro- 
struct ion of any document or the admissibility of any evidence affecting the appeal, 
merits of t he case, such Court may draw up a statement of the question in 

regard to which it entertains tlmylouht, and refer it, with the Court's own 

opinion on the question, for the decision of the Judicial Commissioner. 

{2) The Judicial Commissioner shall, after considering the question so 
referred, send a ruling thereon to tho Court by which the ref cm cnee was made, 
and that Court shall, on the receipt of the ruling, proceed to dispose of the 
case in conformity therewith. 

{0) The costs, if any, consequent on any such reference to the Judicial 
Commissioner shall be costs in the appeal, out of which the reference arose. 

22. If in any case the appellate decree or order of the Court of a Deputy Admission of 

Commissioner or Commissioner reverses or modifies an original decree or ^ CO j^^ a1s 

order, the Judicial Commissioner may receive a second appeal if, on a perusal Commissioner, 

Bee now tho revised edition ns modified lip to 1st April, 1899, published by the Legislative 
Department. 
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of the grounds of appeal and of copies of’ the judgments of the subordinate 
Courts, a further consideration of the case appears to him to be requisite for 
the ends of justice. 

23. If the appellate decree or order of the Court of a Deputy Commis- 
sioner or Commissioner confirms an original decree or order on a matter of 
fact, the appellate decree or order shall be final. 


24. (I) If in any ease the appellate decree or order of the Court of a 
Deputy Commissioner or Commissioner confirms an original decree or order 
on a question of law or of custom having the force of law or as to the con- 
struction of any document or the admissibility of any evidence affecting the 
merits of the case, any party considering himself aggrieved by such appellate 
decree or order may apply to the Court of the Deputy Commissioner or Com- 
missioner, as the case may be, either to draw up a statement of the question 
and submit the statement to the Judicial Commissioner, or to allow him to 
appeal on the question to the Judicial Commissioner. 

(2) Such application shall not be admitted unless it is made within the 
period prescribed for an appeal to the Court of the Deputy Commissioner or 
Commissioner, as the case may be. 

(3) If the Court, on an application for the drawing up of a statement, 
considers that there is a question of law or of custom having the force of law 
or as to the construction of any document or the admissibility of any evidence 
affecting the merits of the case, it shall draw up a statement of the question 
and of such facts only of the case as are necessary to explain it, and shall 
submit the statement, together with the record ol the case, to the Judicial 
Commissioner. 

1 4) If the Court refuses to draw up such statement, it shall record in 
writing its reasons for so refusing, and a certified copy of the reasons shall, 
on application to the Court, he furnished to any party to the ease. 

(5) In the ease of an application to be allowed to appeal to the Judicial 
Commissioner, the period during which the application was pending j Q the 
Court of the Deputy Commissioner or Commissioner shall, if the appeal is 
allowed, be excluded in the computation of the period of limitation for an 
appeal to the Judicial Commissioner. 

25. ( 1 ) When a ease has been referred with a statement under the last 
foregoing section, the Judicial Commissioner shall, on payment in respect of 
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the statement, of the fee which would be payable in the ease in respect of a 
memorandum of appeal to his Court, proceed to try the case as if it were an 
appeal instituted in his Court, and shall send a copy of his judgment and of 
his decree or order in the case to the Court by which the statement was 
submitted. 

( 2 ) If th*> statement appears to t he Judicial Commissioner to he unduly 
limited, ho may amend it as he thinks fit. 

(3) Notwithstanding anything in sub-section ( 1 ), it shall not be necessary 
for any par tv to t lie case referred to he present either personally or other- 
wise at the trial thereof by the Judicial Commissioner. 

26* (/) In any case in which the Court of a Deputy Commissioner or 
Commissioner has, in the opinion of the Judicial Commissioner, wrongly 
refused to submit a statement or allow an appeal under section ‘24, the Judi- 
cial Commissiouei may call for the record of the case, and may, on receipt of 
the record and on payment of the fee which would he payable in the case in 
respect of a memorandum of appeal to his Court, proceed to try the case as if 
it were an appeal instituted in his Court. 

(2) Where the Judicial Commissioner so tries the case, lie shall send a copy 
of his judgment and of his decree or order therein to the Court of the Deputy 
Commissioner or Commissioner, as the case may be. 

27. ( 1 ) If any question of law or of custom having the force of law or as 
to the construction of any document or the admissibility of any evidence 
arises in a case before the Court of the Judicial Commissioner under this Act, 
and the Judicial Commissioner, by reason of' such question arising, entertains 
any doubt as to the decision to he passed in the case, lie may, if he thinks fit 
draw up a statement of the question and submit it to the High Court with the 
record of the case and his own opinion on the question. 

(2) On receiving the statement the High Court, by a bench constituted 
by two or moie Judges, shall decide the question referred therein and transmit 
t,o the Judicial Commissioner a copy of its judgment under the signature of its 
Registrar, and the Judicial Commissioner shall, on receipt of the copy, pro- 
ceed to dispose of the case in conformity w ith the decision of the High Court. 

(3) It shall not be necessary for any party to the case to be present in the 
High Court, cither personally or otherwise, when the question referred comes 
before that Court for decision. 

(4) Where the Judicial Commissioner makes a reference to the High Court 
under ihis section, he may make*such a contingent decree or order, and such a 
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decree or order shall be of such effect as is mentioned in section 618 of the 

Code of Civil Procedure. 1 * * XIV of 1882 

(5) The costs, if any, consequent on a reference to the High Court under 
this section shall be costs in the case. 

Crimi n al hi rind i ction • 

28. Except in reference to proceedings against European British subjects 
or persons jointly charged with European British subjects, the Court of the 
Judicial Commissioner shall be the highest Court of criminal appeal or revision 
for the whole of Lower Burma beyond the limits of the ordinary civil juris- 
diction of the Recorder. 

29* (^) Subject to the provisions of sections 7 and 9 of the Code of 
Criminal Procedure, 18S2, 9 with respect, to the alteration of the limits of ses- ^ of 1882, 
sions divisions and the appointment of Additional Sessions Judges to exercise 
jurisdiction in Courts of Session, each division for the time being administered 
by a Commissioner shall be a sessions division, the Court of the Commissioner 
shall be the Court of Session for the sessions division, and the Commissioner 
shall lie the Judge of the Court of Session. 

{2) For the purposes of sub-section (/) the areas for the time being com- 
prised within the local limits of the ordinary civil jurisdiction of the Recorder 
and the civil jurisdiction of the Court of the Judge of the Town of Maul main 
shall be deemed not to be included in the divisions in which they are re- 
spectively situate. 

£0. 'flie area for the time being comprised within the local limits of the 
civil jurisdiction of the Court of the Judge of the Town of Maul main shall be 
a sessions division, that Court shall be the Court, of Session for the sessions divi- 
sion, find the Judge <i that Court shall be the Judge of the Court of Session. 

31. (1) f ihe Local Government may, by order notified in the Burma 
Gazette, direct that the criminal jurisdiction of any Commissioner shall be 
transferred to the Judicial Commissioner either wholly or in respect of a parti- 
cular case or class of cases, and either for a specified time or until further 
orders. 

(2) The Local Government may, by order notified as aforesaid, cancel any 
order made under sub-section (1), but not so as to affect any proceeding pend- 
ing at the date of the cancelling order. 

1 Printed, General Acts, Vol. IV, p. 262. 

8 See now the Code of Criminal Procedure, 1898 (Act V of 1898), printed, General Acts, 

Vol. VI, p. 380. 
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Provisions with respect to transferred Jurisdiction. 

32 . When any civil or criminal appellate jurisdiction has been transferred y 
under section 19 or section 31 — 1*870 !in( i XV 

{a) fees shall be payable under the Court-fees Act, 1870, 1 and any rules ^ ^77 to 
thereunder, at the rates at which they would be payable in the f erred pro- 
Court from which the jurisdiction was transferred ; and cadm^s. 

(&) all appeals and applications presented to a Court in the exercise of the 
jurisdiction so transferred shall, for the purposes of the law relat- 
ing* to limitation, be deemed to have been presented to the Court 
in the exercise of its ordinary jurisdiction. 


Appointment and Removal of Officers . 

33. (7) The Judicial Commissioner shall be appointed by the Governor 
Geneial in Council. Judges. 

(3) The presiding* officers of Courts of the grades specified in clauses (a), 

(I), (c), {d), and (e) of section 5 may be appointed by the Local Govern- 


ment. 

34. ( 1 ) The presiding officer of a Court of a grade specified in any clause 
of section 5 may he suspended or removed by the Governor General in Council* of Civil 
(3) The presiding officer of any such Court, except the Court of the Judi- 
cial Commissioner, may be suspended or removed by the Local Government, 


35. (7) The ministerial officers of Courts of th 
clauses (a) and (b) of section 5 shall he appointed by the Deputy Commis- officers of 
sioner to whose Court those Courts are subordinate. 


grades specified in Appointment 
of ministerial 


Civil Courts. 


(3) The ministerial officers of Courts of other grades specified in section 5 
shall he appointed by the presiding officers of those Courts. 

(3) The foregoing sub-sections are subject to the proviso that the appoint- 
ment of a ministerial officer to an office in the Court of a grade specified in 
clause (a), ($), ( c) 9 (d), or (<?) of section 5 shall, if the monthly salary attached 
to the office exceeds fifty rupees, he subject to the sanction of the Judicial 
Commissioner. 

36. (2) A Court of a grade specified in clause (a) or (J) of section 5 may rower* to fine 
fine in an amount not exceeding one month's salary any of its ministerial such officers, 
officers who is guilty of misconduct or neglect in the performance of the duties 
of his office. 

(3) The Deputy Commissioner may on appeal or otherwise remit or reduce 
any fine imposed under sub-section f 1 ), and may himself dismiss or suspend, 

1 Printed, General Actg,Yol. II, p, 124-. 
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or fine up to the amount of one mouth's salary, any ministerial officer of his 
own Court or of any Court subordinate to his Court. 

(3) A Court of a grade specified in clause ( d ), (<?) or (f) of section 5 may 
dismiss or suspend any of its ministerial officers or fine any such officer in an 
amount not exceeding one month's salary. 


CHAPTER IV. 

The Court of the Recorder. 

The Recorder . 

Court of 37. {!) There shall continue to he a Court to he called the Court of the 

Recorder of Recorder of Rangoon. 

Rangoon. 

(2) The Recorder shall be appointed by the Governor General in Council, 
and shall he a barrister of not less than five years' standing, and shall hold his 
office during the pleasure of the Governor General iu Council. 

(3) He shall ordinarily hold his Court at Rangoon, but the Local Govern- 
ment may direct him on any particular occasion to hold his Court at any 
other place in Lower Burma for the trial of any civil case transferred to him, 
or at any other place in Lower Burma or Upper Burma for the trial of any 
criminal case in which a European British subject is concerned. 

(4) A direction given by the Local Government under sub-section (3) with 

respect to any criminal case shall take effect notwithstanding anything in sec- 
tion of the Code of Criminal Procedure, 1882. 1 Xof 1882. 

(5) The Recorder shall use a seal of such form and dimensions as the 
Local Government prescribes. 2 


Civil Jurisdiction . 


Variation of 


38. The Local Government may, with the previous sanction of the Gov- 


looai limits of ernor General in Council, vary 8 the local limits of the ordinary civil iurisdic- 
ordinarv civil . .. „ . ' J J 

jurisdiction tion of the Recorder, 
of Rcoorder. 


Civil juris- 
diction of 
Recorder. 


39. (i) Subject to the provisions of .this Act and of the Provincial Small 
Cause Courts Act, 1887, 4 and any other enactment for the time being in force, IX of 1887. 
the Recorder shall have the powers of a District Judge within the local limits 
of his ordinary civil jurisdiction, and may adjudicate upon any suit, without 


1 See now the Code of Criminal Procedure, 1898 (Act V of 1898), General Acts, VoL VI, 

p. 880 , 

% See notification as to seals noted on p. 207 of the Burma Rules Manual, Ed. 1897. 

* For instance of such action, see Notification No. 69, Burma Gazette, 1875, Pt. II, p. 149. 

* Printed, General Acts, Vol V, p. 128. 
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restriction as regards the value, if, in the case of immoveable property, the 
subject-matter of the suit or any part thereof is situate, or if, in any other 
case, the cause of action or a material part thereof has arisen, or the defendant 
at the time of the commencement of the suit dwells, or either personally or by 
his scivant or agent carries on business or works for gain, within tho-e limits. 

(2) A corporation or company having an office within those limits shall, 
when the cause of action, or a material part thereof, has arisen in Burma, or 
in any foreign territory adjacent thereto, be deemed, for the purpose of this 
section, to carry on business at such office. 

40. Save as otherwise provided by any enactment for the time being in 
force, an appeal shall lie to the High Court from an original decree or order 
passed by the Recorder in any suit or other civil proceeding of which the 
amount or value of the subject-matter is less than ten thousand rupees. 

41. (/) The Recorder may, if he thinks fit, grant a now trial in any suit 
or other civil proceeding disposed of by him, if, in a suit relating to immove- 
able property, the neiv trial is applied for within ninety days from the date of 
the decree, and if, in any other case, it is applied for within thirty days from 
the date of the decree or order : 

Provided that nothing in this section shall interfere with the power of the 
XIV o 1 1882. Recorder to allow a review of judgment under the Code of Civil Procedure, 1 if 
such review is applied for within the period allowed for making the applica- 
tion : 

Provided also that the Recorder may, if he thinks fit, before granting 
a new trial or a review, require the party applying therefor to give sufficient 
security for due compliance with the terms of the decree or order to which the 
application relates, or for payment of the costs of the new trial or review, or 
for both purposes. 

( 2 ) Where a person has become liable as surety under the second proviso 
to sub-section (f), the security may be realised in maimer provided by section 
XIV of 1882. 253 of the Code of Civil Procedure. 1 

42. ( 1 ) if in any case before the Recorder any question of law or of 
custom having the force of law or as Vb the construction of any document or 
the admissibility of any evidence affepting the merits of the case arises on 
which the Recorder entertains any doubt, he may, if he thinks fit, draw up a 
statement of the question and submit it to the High Court with the record of 
the case and his owu opinion on the question. 

(£) On receiving the statement the High Court, by a bench constituted by 
two or more Judges, shall decide the question referred therein and transmit to 
the Recorder a copy of its judgment under the signature of its Registrar, and 
1 Frintcd, General Acts, Vol. IV, p. 262. 
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the Recorder shall, on receipt of the copy, proceed to dispose of the case in 
conformity with the decision of the High Court. 

(3) It shall not be necessary for any party to the ease to he present in the 
High Comt, either personally or otherwise, when the question referred comes 
before that Court for decision. 

(4) Where the Recorder makes a reference to the High Court under this 
section, lie may make such a contingent decree or order, and such a decree or 
order shall he of such effect, as is mentioned in section 618 of the Code of 
Civil Procedure.* 

(5) The costs, if any, consequent on a reference to the High Court under 
this section shall be costs in the case. 

43. (1) When any suitor other civil proceeding comes before,, the Recorder 
to which he is a party or in which he is personally interested, he shall, unless 
the parties consent to his proceeding therewith himself, transmit the record to 
the Local Government, with a report of the circumstances attending the 
reference, and thereupon that Government may transfer the case for trial to 
the Court of the Judicial Commissioner. 

(2) In the disposal of a case so transferred the Judicial Commissioner shall 
administer the same law, follow the same procedure, exorcise the same powers 
and use the same seal as would be administered, followed, exercised and used 
by the Recorder in a like case, and the decree or order made in the case by 
the Judicial Commissioner shall, for the purposes of the law relating to 
appeal, be deemed to be made by the Recorder. 

44, The Court of the Recorder shall — 

(a) for the purposes of the Suits Valuation Act, 1887, 2 and 
(/>) in respect of the Court of Small Causes of Rangoon, 
be deemed to be a High Court. 


Criminal Jurisdiction . 


45. The area for the time being comprised within the local limits of the 
ordinary civil jurisdiction of the Recorder shall be a sessions division, the 
Court of the Recorder shall he the Courts of Session for the sessions division 
and the Recorder shall be the Judge of the Court of Session. 1 


46.* (1) The Recorder shall be the High Court for the whole of Burm 
(inclusive of Upper Burma and the Shan States) in reference to proceeding 


1 Printed, General Acts, Vol. IV, p. 443, 
1 Printed, Generali Acts, Vol. V> p. 123 


the 


* Sections 40 and 47 have been declared in force in Upper Burma, excent tb a • , 

Barm. Laws Act, 1898 (XIII of 1898), «. th. Rrrt^.iuCriSKSsel^ * 


VII of 1887. 
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X of 1882. 


XX of 1886i 
XV of 1888, 


X of 1882. 


against European British subjects and persons jointly charged with Kuropean reference to 

British subjects. ffitsSU 

(2) When the Recorder, as the High Court for Burma under sub-section P eftT . 1 Brfokh 
. , _ . , . subjects. 

(1) , in reference to such proceedings, passes sentence of death, the proceedings 

shall he submitted to the High Court of Judicature at Fort William in 
Bengal, and the sentence shall not be executed unless it is confirmed by that 
High Court. 

(5) When proceedings are submitted to the High Court under sub-section 

(2) , that Court shall, as a High Court, deal therewith, under the provisions, 
mutatis mutandis , of chapter XXYII of the Code of Criminal Procedure, 1 
1882, as if they had been submitted by a Court of Session and the Recorder 
were the Sessions Judge. 

(-/) If in any case before the Recorder as a High Court under this section 
any such question arises as is referred to in section 42, and the Government 
Advocate certilies that in his opinion there is an error in the decision of the 
question, tho Recorder shall make a reference to the High Court in the 
manner required by that section, and shall, on receipt of the copy of the 
judgment of the High Court, revipw the case or such part of it as may he 
necessary, and may thereupon reduce or remit any sentence which he has 
passed. 

47 . 2 So far as the last foregoing section relates to the Shan States, it Effpcfc of the 
shall come into force therein at once notwithstanding anything in section 8, 1,iRfc forgoing 
sub-section (£), of the Upper Burma Laws Act, 1886, 8 or in section 3, sub- respect to 
section (/), of the Shan States Act, 1888. Shan State. 

48. The Court of the Recorder shall — Ilocordcr os 

[a) for the purposes of section 527 of the Code of Criminal Procedure, ^. g ^ er ^ rt 

18 82, 4 and purposes. 

(b) in respect of the Magistrates within the local limits of its ordinary 

civil jurisdiction and the proceedings of such Magistrates, be 
deemed to be a High Court. 

A dmirally Ju risd i etion • 

49. [Admiralty jurisdiction of Recorder . ] Rep, by Act XVI of 1891. 

Insolvency Jurisdiction . 

50. ( 1 ) Within the local limits of the ordinary civil jurisdiction of the insolvency 
Recorder and of the jurisdiction of the Court of the Judge of the Town of jurisdiction 
Maulmain, the Recorder shall have and exercise such powers and authorities 

1 See now Ch. XXVII of tho Code of Criminal Procedure, 1898 (Act V of 1898), printed. 

General Acts, Vol. VI, p. 380. 1 1 * 

9 See the thi rd footnote on preceding papo. 

9 See now the Burma Laws Act, 1898 (XIII of 1898), is. 4 (2) and 10 (2), respectively. 

Printed, infra, p. 262. 

4 See now the Code of Criminal Procedure, 1898 (Act V of 1898), printed, General Acts. Vol. 

VI, p. 880. 

* SI 
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with respect to insolvent debtors and their creditors as are for the time being 
exerciseable with respect to insolvent debtors and their creditors by the High 
Court or a Judge thereof in Calcutta. 

(2) The procedure in cases brought before the Recorder in the exercise of 
such jurisdiction shall be, as far as may be practicable, in accordance with the 
procedure prescribed by the Statute 11 and 12 Victoria, Chapter 21, as 
amended by any enactment for the time being in force. 

(3) The Recorder shall, with the previous sanction of the Local Govern- 
ment, apj>oint a person to be official assignee in all insolvencies prosecuted in the 
Court of the Recorder, and the provisions of the said Statute relating to 
official assignees shall, mutatis mutandis and subject to the other provisions of 
this section, apply to the assignee so appointed. 

(d) Every order made by the Recorder in the exercise of the jurisdiction 
conferred by this section shall have the same force throughout British India 
as if it had been made by the High Court or a Judge thereof, and all the 
provisions of the said Statute relating to the persons or property of insolvents 
shall, mutatis mutandis^ apply to insolvents applying for relief under this 
section. 


Power to vest 
in Judge of 
Town of 
Maulxnain the 
insolvency 
jurisdiction 
vested in 
Becorder in 
that Town. 


(£) Any person considering himself aggrieved by any adjudication, order 
or proceeding of the Recorder under this section may, within thirty days 
from the date thereof, present a petition to the Special Court, and that Court 
shall enquire into the matter of the petition and make such order thereon as 
it thinks just, and such order shall be final and conclusive on all parties, and 
shall be binding on the Court of the Recorder. 

(6) The Recorder may from time to time, with the previous sanction of 
the Local Government, make rules 1 consistent with this Act for facilitating 
within his jurisdiction the relief intended to be hereby given. 

(7) No conveyance, letter-of-attorney or other instrument executed under 
any order of the Recorder in exorcise of the jurisdiction conferred by this sec- 
tion shall be chargeable with stamp-duty. 

51. ( 1 ) The Local Government may, by order 3 notified in the Burma 
Gazette, direct that, from a date to be, therein specified, the jurisdiction vested 
by the last foregoing section in the Recorder within the local limits of the 
civil jurisdiction of the Court of the Jhdge of the Town of Maulmain shall 
be vested in the Judge of that Town. 


Pt of Ihe O t 

686. See also Burma Gazette, 1892, Pt.TV, p ^7^ ° 2 Ue> 1890, Pt. IV, pp. 44,4 and 

Id. 1807°. r iMtan ° e ° f *" Ch ° rdcr ’ Me “option noted on p. 108 of the Burma Buie. Manual. 
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(2) While any such order is in force, the last foregoing section shall, 
within the local limits of the civil jurisdiction of the Court of the Judge of 
the Town of Maul main, have effect as if it referred to the Judge of that 
Town instead of the Recorder, and all cases pending at the date of the order 
shall ho disposed of accordingly : 

Provided that the Recorder may withdraw from the Court of the Judge 
and dispose of in his own Court any case, whether pending at the date of the 
order or subsequently instituted, which, by reason of its importance or other- 
wise, may, in his opinion, be more conveniently so disposed of. 

k 8) The Local Government may, by order notified as aforesaid, cancel any 
order made under sub-section (1), but not so as to affect any proceedings 
ponding at the date of the cancelling order. 

52. Nothing in Chapter XX of the Code of Civil Procedure 1 shall apply to InappHcabili- 

any Court having jurisdiction within the local limits of the ordinary civil juris- xx^Act xiv, 
diction of tho Recorder or of the civil jurisdiction of the Court of the Judge aud 

of the Town of Maulmain. Maulmaiu. 

53. The piovisions of section 66 of the Burma Courts Act, 1875, 2 and sec- Temporary 

tion 2 of the Burma Courts Act, 1885, 2 shall continue to apply, as if this Act onSvenoy 
had not been passed, to any proceedings pending immediately before the 
commencement of this Act in the Courts of the Recorder and the Deputy Bosseinaod 
Commissioner <f Akyab as Courts for the Relief of Insolvent Debtors within SiMilmer*”* 
the towns of Bassein and Akyab under those sections. Akyab. 

Registers and Returns . 

54. (7) The Recorder shall keep such registers, book* and accounts as may Books an(i 

be necessary for the transaction of the business of his Court, aud shall submit accounts, and 
* siii i statements 

to the Local Government such of those registers, books and accounts, and and returns, 

such statements of the work done in his Court, as may be required by the J^dfuSSjahed 

Local Government, b J Recorder. 

(2) The Recorder shall also comply, in such form and manner as the Local 
Government may deem proper, with such requisitions as may be made by the 
Local Government for records of, or papers belonging to, the Court of the 
Recorder or any Court with respect to which the Court of the Recorder is 
under section 44 or section 48 to be deemed to be a High Court, or for cer- 
tified copies of, or extracts from, such records or papers or for returns, state- 
ments or reports. 


i Printed, denial Acta, Vol. IV, p. m. 

4 Acta XVII of 1875 and XIV of 1885 are repealed by this Act. 
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Ministerial Officers , 

Appointment 55 . The ministerial officers of the Court of the Recorder, including 1 the 
ofmSeAil Registrar of the Court, shall be appoiuted, and may be dismissed or suspended 
officers. or fine[l in an amoun t not exceeding one month’s salary, by the Kecorder, but 
the suspension or dismissal of any such officer drawing a monthly salary of 
ono hundred rupees or upwards shall be subject to eontirmatiou by the Local 
Government. 

Discharge of 56. (1) Any non-judicial or quasi-judicial act which is required by the 
ZSti Code of Civil Procedure 1 to be done by a Judge, and any act which maybe 
Registrar. ^one \ a Commissioner appointed to examine and adjust accounts under sec. 

tion 394 1 of that Code, may in the Court of the Recorder be done by the Regis, 
trar of the Court or by such other officer of the Court as the Recorder may 
direct, 

(2) The Recorder may from time to time, by rule 2 made with the previous 
sanction of the Local Government, declare what shall be deemed to be non- 
judicial and quasi-judicial acts within the meaning of sub-section (i). 


Exceptional Provisions. 


Discharge of 
functions of 
Recorder in 
case of vacan- 
cy in bia office. 


57. Upon the occurrence of any vacancy in the office of Recorder, and 
during any absence of the Recorder, the Local Government may direct the 
Judicial Commissioner or any Commissioner to discharge the functions of the 
Recorder, and the Judicial Commissioner or the Commissioner so directed 
shall thereupon be authorized to preside in the Court of the Recorder and to 
exercise the jurisdiction of the Recorder until some person has been appointed 
by the Governor General in Council to fill, or officiate in, the office of the Re- 
corder, and has entered upon the performance of the duties of such office, or 
until the Recorder resumes his duties. 


Transfer of 
civil cases 
from other 
Courts in 
Lower Burma 
to the Court 
of Recorder. 


Transfer of 
cases from 
Court of Re- 
corder to 
Court of 
Judicial 
Commissioner. 


58. ( 1 ) The Local Government may direct the transfer to the Court of the 
Recorder of any civil case which may be pending in the Court of the Judicial 
Commissioner or in any Court subordinate to the Court of the Judicial Com- 
missioner. 

( 5 ) Subject to the other provision^ of this Act, every case so transferred 
shall be tried and determined by the Recorder in the same manner as if lie had 
originally had jurisdiction in the case and it had been instituted in his Court. 

59. ( 1 ) The Local Government may transfer to the Court of the Judicial 
Commissioner any particular case or class of cases which may be pending in 
the Court of the Recorder. 

* Printed, Goneral Acts, Vol. IV, p„ 266. 

* For instance of such rule, tee notification in Burma Gazette, 1800, Pt. IT p. 67*. 
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(3) In the disposal of any such case the Judicial Commissioner shall admin* 
ister the same law, follow the same procedure, exercise the same powers and 
use the same seal as would be administered, followed, exercised and used by 
the Recorder in such a case. 

(o') All decrees, orders and sentences made or passed by the J udicial Com- 
missioner in cases transferred to him under this section shall, for the purposes 
of the law relating to appeal, reference and revision and to the submission of 
sentences of death for confirmation, be deemed to be made or passed by the 
Recorder, 

60, (J) The Governor General in Council may, by notification in the 
Gazette of India, appoint, to be an Additional Recorder and to sit as such in 
the Court of the Recorder, such person as he thinks tit being a barrister of not 
less than five years* standing, or a person who has for at least three years served 
as a District Judge or exercised the like powers as those of a District Judge* 

(3) A person so appointed shall hold his ofiice during the pleasure of the 
Governor General in Council. 

61. (1) An Additional Recorder appointed under the last foregoing section 
shall sit at such of the places at which the Recorder's Court can be held as the 
Local Government directs, and shall dispose of such cases pending in the Re- 
corder's Court as the Local Government or, subject to the control of that Gov- 
ernment, the Recorder may from time to time direct, and in the disposal of 
such cases shall administer the same law, follow the same procedure, exercise 
the same powers and use the same seal as would be administered, followed, 
exercised and used by the Recorder iu like cases. 

(3) All decrees, orders and sentences made or passed in such cases by an 
Additional Recorder shall, for the purposes of the law relating to appeal, refer- 
ence and revision and to the submission of sentences of death for confirmation 
be deemed to be made or passsd by the Recorder, 

(5) The Local Government may cancel any direction under sub-section 
(i) requiring the Additional Recorder to dispose of a case. 


CHAPTER V, 

The Special Court. 

62. ( 1 ) The Special Court shall ordinarily be constituted by the Judicial 
Commissioner and the Recorder sitting together. 

(3) But the Local Government may direct that for the hearing of any 
particular case or class of cases the Special Court shall be constituted by 


Appointment 
of Additiona 
Recorder. 


Disposal of 
business by 
Additional 
Recorder. 


Constitution 
of Special 
Court, 
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the Judicial Commissioner, the Recorder and the Judge of the Town of Maul- 
main sitting together, and the Local Government may cancel any such 
direction, 

(3) As members of the Special Court, the Judicial Commissioner and the 
Recorder shall have procedure over the Judgo of the Town of Maulmain, and 
shall, as between themselves, have precedence according to priority of appoint- 
ment. 


Sittings, seal 
and o dicers 
of Special 
Courts. 


(4) For the purposes of the last foregoing sub-section, a Judicial Commis- 
sioner or Recorder substantively appointed shall be deemed to have precedence) 
by reason of priority of appointment, over an officiating Recoider or Judicial 
Commissioner, as the case may he. 

63. (1) Tho Special Court shall ordinarily be held at Rangoon, but the 
Local Government may direct it to he held at any other place in Lower 
Burma. 


Appeals to 
Special Court 
fiom Judge 
of Maulmain. 

Trial of cases 
before Special 
Court by 
order of Local 
Government. 
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as High Court 
in certain 
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matters. 


Sittings of 
Special Court 
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(&) Tho Special Court shall use a seal 1 of such form and dimensions as the 
Local Government pi escribes. 

(3) The Judicial Commissioner and the Recorder may appoint, suspend or 
dismiss the ministerial officers of the Special Court : 

Provided that the suspension or dismissal of any officer drawing a monthly 
salary of one hundred rupees or upwards shall be subject to confirmation 
by the Local Government. 

64. Appeals from decrees and orders passed by tho Judge of the Town of 
Maulmain in suits and other civil proceedings shall, where such appeals are 
allowed by law, be beard and determined by the Special Court. 

65. The Local Government may direct that any civil suit or appeal, or 
anv criminal ease or appeal, pending in the Court of the Judicial Commissioner 
or in the Court of the Recorder, shall be transferred to and tried before the 
Special Court. 

66. With reference to trials held by the Judicial Commissioner in the 
exercise of the original criminal jurisdiction of a Court of Session under 
section 31 of this Act or of a High Court under section 526 of the Code of 
Criminal Procedure, 1 882, 2 or by the Recorder in exercise of the original juris- x of 1882* 
diction of a Court of Session, and to sentences pa ssed on such trials, the 
Special Court shall, for the purposes of -the said Code, be deemed to be a 

High Court. 

67. If in any civil suit or appeal or in any criminal case or appeal pending 
in the Court of the Judicial Commissioner or in the Court of the Recorder, the 

i For notification dealing with the eubject of tbig sub-section, see p. 208 of the Burma Kules 
Manual, Ed. 1897. 

* Sts now the Code of Criminal Procedure, 1898 (Act V of 1898). Gen. Act* Vol. VI, p. 540, 



1889 : Act XI.] Lower Burma Courts. 

( Chap « V.—The Special Court . $W?$. 68-69.) 


■217 


Court wishes to obtain tlie opinion of the Special Court on any question 
of fact or law or of custom having the force of law or as to the construction 
of any document or the admissibility of any evidence, or to obtain the assist- 
ance of the Special Court for the determination of the case pending before it, 
such Court shall record a memorandum to that effect, and tlie Special Court 
shall, as soon as may he convenient, sit for the disuosal of the question or for 
the determination of the pending case. 

68. Any decree, order or sentence passed by the Special Court in a case 
tried under section 65, or on a memorandum recorded under section 67, shall 
issue as, and be deemed to be, a decree, order or sentence of the Court from 
which the case was referred to the Special Court. 

69. U) "Whenever, in cases before the Judicial Commissioner and the 
Recorder sitting together as the Special Court, a difference of opinion arises, 
the following rules shall be observed : — 

(a) In cases coming before the Special Court under section 67, the opinion 
of the Court which sought the opinion of the Special Court shall 
prevail unless the difference of opinion is on a question of law or of 
custom having the force of law or as to the construction of any 
document or the admissibility of any evidence*, and both members 
of the Special Court concur in stating the question and forwarding 
such statement, with their respective opinions on the question, to 
the High Court. 

(J) In cases coming before the Special Court by way of appeal, and 
not being criminal cases or eases provided for by clause (</) of this 
sub-section, if both members of the Special Court do not concur in a 
judgment varying the decree or order appealed from, such decree 
or order shall be upheld : 

Provided that, if the difference of opinion is on a question of law or of 
custom having the force of law or as to the construction of any 
document or the admissibility of any evidence, and either member of 
the Special Court is of opinion that the question should be referred 
to the High Court, both members shall state the question and for- 
ward such statement, with* their respective opinions on the question, 
to the High Court. 

(c) In criminal cases, and in cases not coming before the Special Court 
by way of appeal, and not being cases provided for by clause {a) of 
this sub-section, both members of the Special Court shall state the 
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(2) Whenever, in cases before the Judicial Commissioner, the Recorder 
and the Judge of the Town of Maulmain sitting together as the Special Court, 
a difference of opinion arises, the decision shall be in accordance with the 
opinion of the majority of the members of the Court. 

70- (I) On receiving a statement forwarded in auy case under the last 
foregoing section, the High Court, by a bench constituted by two or more 
Judges, shall decide the question referred therein and transmit to the Special 
Court a copy of its judgment under the signature of its Registrar, and the 
Judicial Commissioner and the Recorder sitting together as the Special Court 
shall, on receipt of the copy, proceed to dispose of the case in conformity with 
the decision of the High Court. 

(£) Until the case is so disposed of, it shall be deemed to be pending in 
the Special Court. 

(5) It shall not be necessary for any party to the case to he present in the 
High Court, either personally or otherwise, when the question referred comos 
before that Court for decision. 

(4) The costs, if any, consequent on the statement of the question for the 
decision of the High Court shall he costs in the case. 

71. (1) For the purposes of the Court-fees Act, 187 0, 1 the Special Court VII of 1870. 
shall he deemed to he a High Court in the exercise of its jurisdiction as a 

Court of Appeal or as a Court of Reference, as the case may be. 

(2) For the purposes of the Indian Limitation Act, 1377, 2 appeals and XV of 1877. 
applications to the Special Court shall he deemed to he, respectively, appeals 
and applications to a High Court under the Code of Criminal Procedure, X of 1882. 
1882, 3 or under the Code of Civil Procedure, 4 as the case may be. XIV of 1882. 

72. If at any time there is an Additional Recorder appointed under section 

60, the foregoing provisions of this Chapter with respect to the Judge of the 
Town of Maulmain shall, while the Additional Recorder holds office, be 
construed as referring to the Additional Recorder and not to the Judge of the 
Town of Maulmain. 

CHAPTER VI. 

Advocates. 

In the Court of the Recorder and theVourts subordinate thereto . 

73. (I) Subject to the other provisions of this Chapter, no person shall be 

1 Printed, General Acts, Vol. 11, p. 121. 

2 See now the roused edition as modified up to 1st April, 1899, published by the Legislative 
Department. 

8 See now Act V of 1898, General Acts, Vol. VI, p. 380. 

4 Printed, General Acts, Vd. IV* p. 262. 
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XV of 1877. 
XIV of 1882. 


permitted to appear, plead or act as an ad vocal o in the Court of the Recorder 
or in any Court with respect to which the Court of the Recorder ia under 
section 44 or section 48 to be deemed to be a High Court, or in the Court of 
the Judicial Commissioner, when the Judicial Commissioner is disposing of a 
case transferred to him under section 43 or section 59, unless such person has 
been licensed thereto by the Recorder, either generally or specially. 

(2) The Recorder may from time to time, with the previous sanction of 
the Local Government, make rules 1 for the qualification and admission of pro- 
per persons to appear, plead or act as advocates in such Courts. 

74. (1) The Recorder may, for any sufficient reason, by order suspend 
or withdraw any license granted by him under the last foregoing section. 

(2) Any person aggrieved by an order of the Recorder under sub-section 
(1) may appeal to the High Court, and, for the purposes of the Indian 
Limitation Act, 1877, 2 his appeal shall be deemed to he an appeal under the 
Code of Civil Procedure. 

hi the Court of the Judicial Commissioner and the Courts subordinate thereto • 

75. (1) Subject to the other provisions of this Chapter, no person shall be 
permitted to appear, plead or act as an advocate in thp Court of the Judicial 
Commissioner, or in any Court, whether civil or criminal, subordinate thereto, 
or in the Court of the Recorder when the Recorder is disposing of a case 
transferred to his Court under section 15 or section 58, unless such person 
has been licensed thereto by the Judicial Commissioner, either generally or 
specially. 

(2) The Judicial Commissioner may from time to time, with the previous 
sanction of the Local Government, make rules 8 for the qualification and admis- 
sion of proper persons to appear, plead or act as advocates in such Courts, and 
for the suspension or dismissal of any such advocates who are guilty of fraudu- 
lent or grossly improper conduct. 

Provisos . 

76. The two last foregoing sections and any rules thereunder shall be sub- 
ject to the following provisos, namely 

(a) any person having general or special authority from the Local Gov- 
ernment may, without auy license from the Recorder or the Judi- 

1 For instance of such rules, see Burma Gazette, November, 1894, Pt. IV, p. 986. 

2 See now the revised edition as modified up to 1st April, 1899, published by the Legislative 
Department. 

3 For instances of such rules, see notifications noted on p. 288 of the Burma Laws List, Ed 
1897- 


advocates by 
Recorder. 


Suspension or 
withdrawal of 
license by 
Recorder. 


Licensing of 
advocates by 
Judicial 
Commissioner. 


Provisos to 
the two 
last foregoing 
sections. 



220 


Lower Burma Court*. [1889: Act XI. 

(Chap, VI. — Advocates . Secs. 77*81.) 


Advocates in 
Special Court. 


Penalty for 
acting as an 
advocate 
without 
authority* 
Taxation of 
fees of 
advocates. 


Rules as to 
fees of 
advocatei. 


Penalty for 
receiving or 
giving com* 
mission. 


eial Commissioner, appear, plead or act for the Secretary of State 
for India in Council ; 

(fl) a party may, without any such license, appear, plead or act on behalf 
of himself or a co-party. 

(e) a person who for the time being 1 is an advocate, vakil or attorney-at- 
law of any High Courts of Judicature in India may, without any 
such license, appear, plead or act as an advocate ; and 

(d) nothing in the sections or the rules shall be deemed to affect section 
310 of the Code of Criminal Procedure, 1882. 1 

In the Special Court. 

77. Any person for the time being authorized by or under the foregoing 
pi*ovisions of this Chapter to appear, plead oi act in the Court of the Recorder 
or in the Court of the Judicial Commissioner may also appear, plead or act, 
as the ease may be, in the Special Court. 

Discipline and Fees. 

78- Any person appearing, pleading or acting in any Court in contraven- 
tion of the foregoing provisions of this Chapter or the rules thereunder shall be 
liable, order of the Court, to a tine which may extend to five hundred rupees. 

79. The fees to bo received by any advocate for business done in any Court 
under this Act shall at all times be subject to the control and taxation of the 
presiding Judge, and no such fees shall be recoverable unless they have been 
allowed on taxation by the Judge or such officer as he appoints in this behalf. 

80. (1) 'J Phe Judicial Commissioner may from time to time make rules * re- 
gulating the fees payable to advocates in Lis own Court and in Courts subor- 
dinate to him; and 

(8) The Recorder may from time to time make rules 3 regulating the fees 
payable to advocates in his own Court and in the Court of Small Causes of 
Rangoon ; and 

(5) The Judicial Commissioner and the Recorder may from time to time 
make rules * regulating the fees payable to advocates in the Special Court, 

Touting . 

81. (I) Whoever commits any of the following offences : — 

(a) solicits or receives from any legal practitioner any gratification in 

* See now tbe Code of Criminal Procedure, 1898 (Act V of 1898). Printed, General Acts, 
Vol. VI, p. 380. 

a For instance of sucb rules, see Burma Gazette, 1874, Pt. Ill, p. 33. 

8 For instance of rules under this sub-section, see Burma Gazette, 1890, Pt. IV, p. 400. 

* For instance of rules under sub-section 3, see Burma Gazette, 1876, Suppt., p. 337. 


X of 1883. 
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consideration of procuring or having procured his employment 
in any legal business ; 

(b) retains any gratification out of remuneration paid or delivered or 
agreed to be paid or delivered to any legal practitioner for such 
employment ; 

( 0 ) being a legal practitioner, tenders, gives or consents to the retention of 
any gratification for procuring or having procured the employment 
in any legal business of himself or any other legal practitioner, 
shall be punished with simple imprisonment for a term which may extend to six 
months, or with fine which may extend to five hundred rupees, or with both. 

(2) The expression u legal practitioner 99 in sub-section ( 1 ) means any per- 
son licensed as an advocate under section 73 or section 75, or appearing, plead- 
ing or acting as an advocate under section 76, clause (c), without a license. 

CHAPTER VII. 

Supplemental Provisions. 

Court of Small Causes of Rangoon . 

82. (I) The Governor General in Council shall be deemed to have had author- 
ity under sect ion 15 of Act XI of 1 S 6 5 1 from time to time to invest any person 
for an unlimited time with the powers of a Judge of the Court of Small Causes 
of Rangoon. 

(2) The persons who have since the thirtieth day of June, 1887, held, or 
arc at the commencement of this Act or may be thereafter holding, office by 
the names of First Judge and Second Judge of the Court of Small Causes of 
Rangoon shall be deemed to have been appointed to the offices of Judge and 
Additional Judge, respectively, under section 6, sub-section (i), and section 8, 
IX of 1887. sub-section (I), of the Provincial Small Cause Courts Act, 1887. 8 

(ri) Notwithstanding anything in section S, sub-section (£), of that Act, 
the Local Government may make rules restricting, in such manner ae it thinks 
fit, the functions which the Judge of the Court of Small Causes of Rangoon 
may assign to the Additional Judge. of that Court, and any rules or instruc- 
tions made or issued before the commencement of this Act for defining the 
respective functions of the Judges of that Court shall be deemed to have been 
lawfully made or issued, and shall, until they are varied by the Local Govern- 
ment, be deemed after the commencement of this Act to be rules under this 
sub-section. 

1 Rep. by Act IX of 1887. 

a Printed, General Acts, Vol. V, p. 128. 
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(4) Notwithstanding anything in the Code of Civil Procedure/ all or any XIV of 1882. 
proceedings, written or oral, before the Additional Judge of the Court of Small 
Causes of Rangoon shall be in such language as the Local Government may 
prescribe. 

83/ (1) The Local Government may, by order notified in the Burma 
Gazette, direct that such suits of a civil nature as are not excepted from the 
cognizance of a Court of Small Causes by section 15, sub-section (7), of the 
Provincial Small Cause Courts Act, 1887/ and are of value exceeding one IX of 1887. 
thousand and not exceeding two thousand rupees, shall be cognizable by the 
Judge of the Court of Small Causes of Rangoon as if they wore suits cogniz- 
able by him under the said Act, and thereupon so much of that Act as relates 
to — 

(a) iho exclusion of the jurisdiction of any other Court in such suits, 

(£) the practice and procedure of Courts of Small Causes, 

(c) appeal from certain orders of those Courts and revision of cases 

decided by them, and 

(d) the finality of their decrees and orders subject to such appeal and revi- 

sion as are provided by the said Act, 

shall apply to such suits and to the trial thereof and the decrees and orders 
therein. 

(2) The Local Government may, by order notified as aforesaid, cancel any 
order made under sub-section (f), but not so as to affect any proceedings 
pending at the date of the cancelling order 

84. In the first schedule to the Court-fees Act, 1870/ after No. 13, the VII of 1870. 
following shall be inserted, namely : — 


Number. 


Proper fou. 

“ 14. Application to the Court of the 
Recorder of Rangoon for the 
exercise of the reviBional 
jurisdiction of a High Court 
ovev the Court of Small Caus- 

When the amount or value 
of the subject-matter in 
dispute does not exceed 
twenty -five rupees. 

Two rupees. 

es of Rangoon under section 

When srfch amount or value 

The fee leviable on a 

622 of the Code of Civil Pro- 

exceods twenty -five 

memorandum of ap- 

cedure 1 or section 25 of the 
Provincial Small Cause Courts 

rupees. • 

peal. 

Act, 1887. 8 




1 Printed, General Acts, Vol. IV, p. 202. 

* For order under s. 83, tee notification noted at the foot of p. 208 of the Burma Rules Manual, 


• Printed, General Acts, Vol. V, p. 128. 

* Printed, General Acts, Vol. II, p. 124. 


XIV of 1882. 
IX of 1887. 
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IX of 1887. 


VIII of 1890^ 


85. If the Recorder, on an application under section 622 of the Code of 
Civil Procedure 1 or section 25 of the Provincial Small Cause Courts Act, 1887 , 2 * 
on which a fee has been paid under the Court-fees Act, 1870, 8 as amended by 
the last foregoing* section, sets aside or modifies the decree or order of the Court 
of Small Causes, or remands the case for a fresh decision, he may grant to the 
applicant a certificate authorizing him to receive hack from the Collector the 
full amount of fee paid on the application, or any smaller amount which, with 
regard to the circumstances of the case, he may think proper to order to be 
refunded. 


Court of the Judge of the Town of Maul main . 

86. (/) The Local Government may, by notification 4 5 * ’ in the Burma Gazette, 
confer, within the local limits of the civil jurisdiction of the Court of the 
Judge of the Town of Maulniain, — 

(a) upon any Extra Assistant Commissioner or Assistant Commissioner 
at Maul main the jurisdiction of an Additional Judge of a Court 
of Small Causes, and 

(h) upon the chief ministerial officer of the Court of tin* Judge of the 
Town of Mu it! main all or any of the powers conferred or confer- 
rablc by or under the Provincial Small Cause Courts Act, 1387, 2 
upon the Registrar of a Court of Small Causes. 

(,?) For purposes connected with the exercise of jurisdiction and powers so 
conferred, the provisions of the Provincial Small Cause Courts Act, 1887, 2 
shall, so far as they can be made applicable, apply as if the Court of the Judge 
of the Town of Maulmain were a Court of Small Causes, and the Judge of 
that Town and the Extra Assistant Commissioner or Assistant Commissioner 
were respectively the Judge and the Additional Judge of the Court, and the 
chief ministerial officer wore the Registrar thereof. 

(3) The Local Government may withdraw any jurisdiction or powers 
conferred under this section. 

*[ 87. For the purposes of section 47 of the Guardians and Wards Act, 
1890, the Special Court constituted under Chapter V of this Act shall be 
deemed to be the High Court in respect of appeals from orders made by the 
Judge of the Town of Maulmain.^] 

1 Printed, General Acts, Vol, IV, p. 262. 

2 Printed, General Acts, Vol. V, p. 128. 

8 Printed, General Acts, Vol. II, p. 124 

4 For instance of powers conferred, see notification noted on p. 209 of the Burma Pules 
Manual, Ed, 1897. 

5 Section 87 was substituted for the original section by the Pepealiug and Amending Act, 1891 

(XII of 1891). Printed, General Acts, Vol. VI, p, 
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Courts. 


Power of 
Local Govern- 
ment to make 
rules as to 
process-serving 
establishments, 


Mode of 
appointment 
and conferring 
powers. 

Powers to 
make rules as 
to fees and 
other matters 
in Courts of 
Judicial 
Commissioner 
and Recorder 
and in Special 
Court, 


Powers, Holidays and other Matters . 

88 . ( 1 ) The Local Government shall have a power of general control over 
all appointments and punishments of ministerial officers of Courts under this 
Act. 

(2) Any fine imposed on a ministerial officer of such a Court may, unless 
the order imposing it otherwise directs, be recovered by deduction from such 
officer’s salary. 

89. The Local Government may, with the previous sanction of the Governor 
General in Council, make rules 1 with respect to the establishments to be main- 
tained for the service and execution of processes issued by Civil and Criminal 
Courts and Ro venue Courts and authorities, and may declare rules so made to 

be in supersession of any rules made under the Court-fees Act, 1870, 2 or under VII of 1870* 
this Act. 

90. The Local Government may, when it is empowered by this Act to 
make any appointment or confer any powers, appoint, or confer the powers 
on, any person either specially by name or generally by virtue of his office. 

91. ( 1 ) The Judicial Commissioner, so far as regards his own Court and 
the Courts subordinate thereto, may, and on the request of the Local Govern- 
ment shall, with the previous sanction of that Government, make rules as to 
the fees to bo charged in respect of any of the following matters, namely : — 

(a) the making of copies and translations ; 

(£) the inspection of records, books and registers ; and 
(<?) any other matter in respect of which fees are for the time being 
chargeable under the authority of the High Court in any part of 
the Bengal Division of the Presidency of Fort William. 

(2) The Recorder may, and on the request of the Local Government shall 
with the previous sanction of that Government, make rules,— 

(a) so far as regards his own Court and any Court with respect to which 
the Court of the Recorder is under section 44 or section 48 to 
he deemed to be a High Court, as to any of the following matters, 
namely : — 

(i) the regulation of practice and procedure; 

(ii) the service and execution of processes, and the fees to be 

charged therefor ; 

(iii) subject to the provisions of section 554 of the Code of 

™ ,7? ruleS alld orders under th ‘ 8 8£,ctioil > pp ‘ 209 t0 215 of the Burma Rule8 Manual , 

Ea. 18 07, 

* Printed, General Acts, Vol. II, p. 124. 
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Criminal Procedure, 1882, 1 and section 644 of the Code of 
Civil Procedure, 3 the forms to be used for any proceed- 
ings \ and 

(iv) any matter specified or referred to in clause (a), clause (6) 
or clause (c) of sub-section (1) ; and 

(h) so far as regards his own Court and the Court of the Judge of the 
Town of Maulmain, as Courts for the Relief of Insolvent Debtors 
under this Act, as to the remuneration to be allowed to the 
official assignees and to the other officers of those Courts. 

(3) The Judicial Commissioner and the Recorder, so far as regards the 
Special Court, may, and on the request of the Local Government shall, with 
the previous sanction of that Government, make rules 8 as to any of the follow- 
ing matters, namely 

(a) the regulation of the times and places for the sitting of the Court ; 

(Ij) the distribution of business among tho Judges thereof ; and 

(r) any matters specified or referred to in clause (/z) of sub-section {2). 

92. (I) The Judicial Commissioner and the Recorder for their respective 
Courts, and the Judicial Commissioner and the Recorder for the Special 
Court, may also make rules 4 * * * to provide for — 

{a) the recording of judgments, orders and sentences ; 

(b) the taking down of the evidence of witnesses ; and 

(c) the admission of affidavits as evidence of the matters to which such 

affidavits relate : and 

(2) The Local Government, on being satisfied that such rules provide 
sufficiently for the matters to which they respectively refer, may exempt the 
Judicial Commissioner, the Recorder or the Special Court, as the case may be, 
from the operation of such parts of the Code of Criminal Procedure, 1882, 1 and 
the Code of Civil Procedure, 2 as relate to the mode of recording judgments, 
orders and sentences and of taking down the evidence of witnesses, 'and may 
permit the admission of affidavits as evidence of the matters aforesaid. 

93. If the Judicial Commissioner and the Recorder differ in opinion as to 
the appointment, suspension or dismissal of a ministerial officer of the Special 


1 See now the Code of Criminal Procedure, 1898 (Act V of 1898), printed. General Acts, Vol. 
VI, p- 880. 

2 Printed, General Acts, Vol. IV, p. 2G2. 

8 For roles of the Special Court, see the notifications noted on p. 292 of the Burma Laws 

List, Ed. 1897. 

* For rules for the recoiding of judgments iu the Special Court, see Burma Gazette, 1876, 

Suppt, p. 386 j and for rules for the recording of judgments, orders and sentences of the 

Recorder's Court, see ibid , 1890, Pt. IV, p. 593. 


Power to 
make rules 
as to judg- 
ments, evi- 
dence and 
affidavits in 
Courts of 
Judicial Com- 
missioner and 
Recorder and 
in Special 
Court. 


Differences 
of opinion be- 
tween Judi- 
cial Commis- 
sioner and 
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{Chap, V 11.— Supplemental Provisions, Secs. 94,98.) 


Recorder as 
administra- 
tive r< pre- 
sentatives 
of Special 
Court 

Holidays. 


Continuance 
of proceedings 
of abolfchc d 
Courts. 


Publication 
of rules in 
Burma 
Gazette. 


Court under section 63, sub-section (S), or as to any rule for the Special Court 
under section 91, bub-section (3), or section 92, the difference shall be referred 
to the Local Government, and the order of that Government thereon shall be 
final, 

94. (7) The Judicial Commissioner and the Recorder, respectively, with 
the approval of the Local Government, shall publish in the Burma Gazette, 
before the commencement of each calendar year, a list of da)s to be observed 
in that year as holidays in their own Courts aud the Courts respectively gub» 
ject to their authority. 

(3) A judicial act done by a Court ou a day specified iu the list as a day 
to be observed by the Court as a holiday shall not lie invalid by leason only 
of its having been done on that day. 

95. { 1 ) Where a Court lias from any cause ceased to have jurisdiction with 
respect to any case, any proceeding in relation to the case which, if that Court 
had not ceased to have jurisdiction, might have been had therein, may he had 
in the Court to which the business of the former Court has been trans- 
ferred. 

(3) Nothing in this section applies to cases for which provision is made in 
seotion 623 or section 649 of the Code of Civil Procedure 1 or iu any other XIV 
enactment for the time being iu force. 

96. No rule made under this Act shall take effect until it has been pub- 
lished in the Burma Gazette, 

Laws . 


m 2 


Modification 
of certain 
enactments. 


Amendment 
of sections 7 
and 8, Act XV 
of 1869. 


97. In the enactments 2 mentioned in the second schedule, for the words 
specified in the third column of that schedule, there shall be substituted the 
words specified in the fourth column thereof. 

98. ( 1 ) For the last paragraph of section 7 of the Prisoners' Testimony 
Act, 1369, 8 the following shall be substituted, namely - 

“ For the purposes of this Act, every jail in Lower Burma shall be deemed 
to be situate within the local limits of the appellate jurisdiction of the 
Judicial Commissioner, and the Recorder of Rangoon may issue oidcrs under 
this section or section 3 or 4, and may also issue commissions under Part III 
of this Act, in any jail in Lower Burma." 

(3) For the second paragraph of section 8 of the same Act the following 
shall be substituted, namely 

ff To obtain the removal of a person confined in a jail situate beyond the 

1 Printed, General Acta, Vol. IV, p, 2f>2. 

1 So far jib s. 97 relates to the AraUn Hill District Laws Regulation, 1874 (IX of 1874), it is 
repealed hy the liurma Laws Act, 1898 (XIII of 1898), see the Fifth Schedule. Infr<* t p. 286. 

1 Printod, General Acts, Vol. II, p. 103. 


XV of 1869. 
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limits o£ Lower Burma for tlic purpose of giving evidence in any criminal 
matter in any Court within the local limits of the ordinary efvil jurisdiction 
..f the Recorder of Rangoon, the Recorder shall have the power conferred on a 
Judge of a High Court by the former part of this section, and the other pro* 
visions of such part shall, tnula/is mutandis, apply,” 

99. (Saving of Act XL of 1858 and Bengal Regulations V of 1790 and 
II of 1818.1 Repealed bij the Burma Laws Act, 1898 ( XIII of 1898), s. 18> 
and Fifth Schedule. 

100. {Ce rtain references to Act VII of 1874 to be read as references to 
Act XVII of .1881'] Repeated by the Burma Laws Act , 1898 ( XIII of 1898) > 
s. 18 , and Fifth Schedule. 

101. [Conferment of magisterial powers upon police-officers in Salween and 
AraJcan Hill Districts.] Repealed by the Burma Laws Act / 1898 (XI ll of 
1898), «. 18, and Fifth Schedule. 

102. [Correction of schedule to Regulation IX of 1874C\ Repealed by the 
Burma Laws Act , 1898 (XU 1 of 1898), s . 18, and Fifth Schedule . 

103. Save as expressly provided by this Act, nothing therein shall be eon* 
struod to affect any Regulation in force at tho commencement of this Act in 
the Hill District of Aralcan under the Statute 33 V ietoria, Chapter 3, 1 section 1. 

THIS FIRST SCHEDULE. 


Enactments hep baled. 
(&?<? section 2.) 


Number ami year. 

i 

Title. 

Extent uf repeal. 

1 

a 

S 



‘Acts of the Governor General in Council , 

XVI of 1872 

Burma Spirit Duty Act, 1872 . 

The whole, in so far as it may not 
already have been repealed. 

VII of 1874 . 

British Burma Munioipal Act, 
1874. 

The whole. 

XVII of 1875 

Purma Courts A<‘t, 1875 

So much as has not been repealed. 

*XIII of 1877 

Burma Embankments Act, 
1877. 

The portion of s. 8, beginning with 
the words ‘‘ and nothing ” and end- 
ing with the words “ of this Act.” 


1 The Government of India Act, 1870, printed, Collection of Statutes relating to India, Yol. 
II, Ed. 1881, p* 878. 

8 Priuted, supra, p. 31, 


Saving of 
Regulations 
in force in 
tlic Hill Dis- 
trict of Ara- 
kan. 
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THE FIRST SCHEDULE — 


Number and year. 

Title. 

Extent uf repeal. 

1 

2 

3 


Acts of the Governor General in Council . 

XI of 1880 . 

Burma Courts Act, 1880 . j 

The whole. 

X of 1884 . 

Burma Courts Act, 1881 . ! 

The whole. 

XIV of 1885 

Burma Courts Act, 1885 

The whole. 

XVI of 1886 

Lower Burma Gaols Delivery 

The whole. 


Act, 1886. 


i # * * • 

* * • * 

* * * * 


Regulations under the Statute 33 Victoria, Chapter 3, 2 Section 1. 


1 IX of 1874 

Arakan Hill District Laws Re- 
gulation, 1874. 

The first and second paragraphs of 
section 4, the whole of sections 6 to 
9 (both inclusive) and so much of 
the schedule as relates to Acts 
°f 1846 (Boundary •marks), 
XXXIII of 1852 (Enforcement of 
Judgments), X V of 1859 (Patents), 
VIII or 1860 (Electric Tele- 
graphs), XXVII of 1860 (Collec- 
tion of Debts on Successions), III 
of 1871 (Paper Currency ), IX of 
1871 (Limitation), XL of 1872 
(Foreign Jurisdiction and Extra- 
dition), and VII of 1874 (British 
Burma Municipal Act), 

4« • 3 • 

m * # 

- • 1 

• * • • 


* The entry relating to the Upper Burma Laws Act, 188G (XX of 188G1 wns i„j , ,, 

Burma Laws Act, 1898 (XIII of 1898), see s. 18 and the Fifth Schedule, printed .■/£?.•<»» ttc 

1881* Von“‘ ° f lDdi “ ACt ’ 187 °‘ PrintCd ’ C ° UCCti0n ° £ Stat “‘ e “ "^‘»g to’l P ndfaf Ed. 
^ Printed, infra » p. 307. 

4 The entry relating to the Upper Burma Criminal Justice Regulation. 188rt (V Tr ico*\ 

v“.TI^ 3 . by th ° EOpeaUne aDd Act, 1891 (Xlfof 1891), prLtef GeneJaS; 
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THE SECOND SCHEDULE. 

Enactments modified. 

{Sec seel ion 07.) 


N umber and 
year. 

Title. 

Words to be replaced. 

Words to be substituted for thoso 
replaced. 

1 

I 

2 j 

’ J 

1 


Acts of the Governor General in Council . 


1 LV of 1869. 


a # # « 


Indian Divorce 
Act. 


* * 


In section 3, clause (1), 
the word* <k in British 
Burma— the High Court 
of Judicatuie at Fort 
William in Bengal”. 


In section 3, clause (£), the 
words— 

“ in .the Non-Regulation 
Provinces, other than 
British Burma and 
Sindh — a Commissioner 
of a division ; 

in 1'egu— the Recoider at 
Kan goon ; 

in Arakan — the Recorder 
at Rangoon until a Re- 
corder’s Couit is estab- 
lished at Akyab, and 
thenceforward the Re- 
corder at Akyab ; 

in the Tenasserim Prov- 
inces— the Recorder at 
Maulmain ; 

in Sindh — the Judicial 
Commissioner in that 
Province”. 

* * # « 


The words — 

“ in Burma — the Special 

Com t constituted under the 
Lower Burma Courts Act, 
1889 


The words — 

“in the Non-Regulation 
Provinces, other than Sindh 
and the areas for the time 
being comprised within tho 
local limits of the ordinary 
civil jurisdiction of the 
Recorder of Rangoon and of 
the civil jurisdiction of the 
Court of the Judge of the 
Town of Maulmain — a Com- 
missioner of a division ; 
in Sindh — the Judicial Com- 
missioner of that Province ; 
in the aieas aforesaid — tho 
Recorder of Rangoon and 
the J udge of the Town of 
Maulmain, respectively 5 ”. 


# # # • 


1 Printed, General Acts, Vol. XI, p. 4 . 

8 The entry relating to the Code of Criminal Procedure, 1882 (Act X of 1882), was repealed 
by Tf the Co cof Crimiual Procedure, 1898 (Act V of 1898), printed. General Acts, Vol. VJL 
p. 380, | 9 
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Enactments to be added to Schedule to Regulation IX of 1874) 

Burma Forests . [1890: Act V. 

(Sec, 1) 


THE SECOND S C H E D U L K— conti n it ed. 


Number and I 
year. 

1 itlo. 

Words to be replaced. 

Words to bo'subfitituted for those 
replaced. 

1 

2 

8 

4 


Regulations under the Statute S3 Victoria , Chapter S, 1 Section l. 


a * 


THE THIRD SCHEDULE. 

(Enactments to be added to Schedule to Regulation IX of 1374.) 
[Rep, by the Burma Lams Let, 1S98 (XIII of iS&S).] 


ACT No. V of 1800. s 
(Applies to Lower Burma only.) 


Title and 
commence- 
ment. 


[28th February , 1890 1 ] 


An Act to amend the Indian Forest Act, 1878 , and the 
Burma Forest Act, 1881. 1 


VII of 1878. 
XIX of 1881. 


Whereas it is expedient to amend the Indian Forest Act, 1878, and the 
Burma Forest Act, 1881 ; It is hereby enacted as follows : — 

1, (1) This Act may be called the Forest Act, 1890 ; and 


(2) It shall come into force at once. 

2-14. [These sections amend the Indian Forest Ad, 1878 ( VII of 1878) 
They are reprinted in the General Jets , Vol, 0 V t Ed . 1898, 372,] 

1 The Government of India Act, 1870, printed, Collection of Statutes relating dT ^ 
„ Vol II, p. 878. * wmma, Ed. 


1881, 


• Tfcfc entries relating to Regulation* IX of 1874 and VII of 1886 were renea! J , 

bmtlie tlurma law. Act, 1898 (XXII of 1898), printed, infra, p. 2C0, and 
Amending Act, 1891 (XII of 1891), printed, Gcn’eml Acta, Vol. VI p. 61 ReWalincr 


1 For Statement of Objects and Reasons, see Gazette of India, 1889 Pt V « 9 m m 
S ^ ect _ C °““ U N-, ’? XAV&frZ’ p - 69 .i ^ceding, in Council, ... 


ibid, 1889, Pt. VI, pp. 160 and 164, ibid , 1890, Ft. VI, pp, 16 Sc 25. 
* Printed, supr a 9 P* 108. 


VII of 187a 
XIX of 188L 
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XIX of 1881. 


Burma Forest Act , 1881. 

15. [1] . For the definition of <f tree ” in section 3 of the Burma Forest 
Act, 1381, the following shall be substituted, namely : — 

[Vide supra, p. 1 04 ] 

(£) For the definition of a forest-produce ” in the same section the 
following shall be substituted, namely : — 

[Vide supra } ]\ 104.] 

16. For clause [b] of section 26 of the sail Act the following shall be 
substituted, namely : — 

[Vide supra, p. Ill] 

17. ( 1 ) In the heading of Chapter V of the said Act, for the words lf Of 
the Duty on Timber” the words “ Op tjik Duty on Timber and other 
Forest-produce ”, and in the heading of Chapter VI of the said Act, for the 
words Of tiik Control of Timber tn Transit ” the words “ Of the Con- 
trol of Timber and other Forest-produce in Transit” shall be substituted. 

. (2) In sections 39, 41 and 42, after the word “ timber”, wherever it 
occurs, the words “ or other forest-produce” shall be inserted. 

(3) Throughout section 43 ; after the word tf timber”, except in the first 
paragraph, where the word first occurs, and in clauses (e), (i), (l) and (m), the 
words “ or other forest-produce” shall lie inserted. 

[4) To section 43 of the said Act the following shall be added# 
namely : — 

[Vide supra, p. 118,] 

18. In section 48 of the said Act, the words <c within three months ” shall 
be substituted for the words u within two months 

19. In section 63 of the said Act, after the words “ before the Magistrate 
having jurisdiction in the ease ”, the words “ or to the officer in charge of the 
nearest police-station ” shall be added. 

20. For section 66 of the said Act, the following shall be substituted, 
namely : — 

[Vide supra, p. 123.] 

21. [Bepeal of s. 70 (A), Act XIX } 1881.] [Rep. hj the Repealing and 
Amending Ad, 1891 i [XII of 1891),] 

22. After section 80 of the said Act the following section shall be added, 
namely 

[Vide supra, p. 1*8.] 


Amendment 
of section 3, 
Act XIX, 
1881. 


Amendment 
of section 26, 
Act XIX, 
1881. 

Amendment 
of Chapters V 
and VI, Act 
XIX, 1881. 


Amendment 
of section 48, 
Act XIX, 
1881. 

Amendment 
of section 63, 
Act XIX, 
1881. 

Amendment 
of section 66, 
Act XIX,. 
1881. 


Addition 6f 
new seetion 
after section 
80, Act XIX, 
1881. 


1 Printed, General Acta, Vol. VI, p. 32. 
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Substitution 
of new section 
for section 5, 
Act XV, 

1879. 

Additions to 
section 60, 

Act XV, 

1879. 


Addition to 
section 63, 

Act XV, 

1879. 

Substitution 
of new section 
for section 
71, Act XV, 
1879. 


Title, extent 
and com- 
mencement. 


Rangoon Port Commissioners. [1892 l Act III. 

(Sees. 1-4.) 

Lower Burma Towns . [1892: Act IX. 

{Sec. 1.) 

ACT No. Ill op 1892, 1 
(Applies to Lower Burma only.) 

[11th March, 1802 .] 

An Act to amend the Rangoon Port Commissioners Act, 1879.* xvofi879. 

Whereas it is expedient to amend the Rangoon Port Commisbioners Act, 

1879 ; It is hereby enacted as follows : — XV of 1879. 

1. For section 5 of the said Act the following section shall be substituted 

[Vide supra, |>, 17.] 

2. ( 1 ) To section 00, clause {d), of the said Act, the following proviso 
shall be added, namely 

[Vide supra, p. 62,] 

(2) To section 60, clause (e), of the said Act, the following proviso 
shall be added, namely : — 

[Vide supra, p. 02.] 

(5) To section 60, after clause (/), of the said Act, the following 
clause shall he added, namely : — 

[Fide supra, p. 02.] 

3. To section 63 of the said Act, the following words shall be added, 
namely 

[Fide supra, p. 03.] 

4. For section 71 of the said Act, the following shall be substituted, 
namely : — 

[Vide supra, p. 65.] 


ACT No. IX op 1892, 8 
(Applies to Lower Burma only.) 

[25th October, 1892.} 

An Act to further provide for the Administration of Towns in 
Lower Burma. 

Whereas it is expedient to further provide for the administration of 
towns in Lower Burma; It is hereby enacted as follows 

1. (1) This Act may be called the Lower Burma Towns Act, 1892. 


i Short Title “ The Rangoou Port Gmimmsionera Act (1879) Amendment Act, 189a " tee the 
Burma Laws Act, 1898 (XIII of 1898), Fourth Schedule. Jnjra , p, 285. 

For Statement of Objects and Reasons, see Gazette of India, 1892, Pt. V, p. 3 • for Report of 
the Select Committee, see ibid , Pt. IV, p. 7 j and for Proceedings in Council, see ibid , Pt. VI up. 
7, 14. & 24. ’ ** 

9 Printed, supra, p. 45. 

* For Statement of Objects and Reasons, see Gazette of India, 1892, Pt. V f p. 66 ; for Report 
of tbe Select Committee, tee ibid , p. 73 j and for Proceedings in Council, see ibtd, Pt. VI, pp. (9, 
68 and 76. 



189Sf: Act IX.] 


Lower Burma Towns . 
• {Secs. 2-4.) 


m 


XI of 1878. 


(2) It extends to the whole of Lower Burma; and 

(3) It shall come into force on such day 1 as the Local Government 
may, by notification in the Burma Gazette, appoint in this behalf. 

2. In this Act “ town >} means an area declared by the Local Govern- Definition# 
ment, by notification 2 in the Burma Gazette, to he a town for the purposes 

of the Act : 

Provided that no such declaration shall be made with respect to any 
military cantonment, or part of a military cantonment, without the previous 
consent of the Governor General in Council. 

3. (!) The Deputy Commissioner may, by order in writing, divide any Wards and 

• blocks and 

town into wards and any ward into blocks. headmen and 

(2) The Deputy Commissioner may, by a like order, appoint any person, eWers ' 
with the consent of such person, to be the headman of a ward or the elder 
of a block. 

{3) The Deputy Commissioner may, by a like order, for reasons to be 
stated therein, suspend or dismiss the headman of a ward or the elder of a 
block. 

4. (!) Every headman of a ward shall communicate forthwith to the Report of 

officer in charge of the nearest police-station or the nearest Magistrate any matters by 

information which he may obtain respecting — ^ e d “ en 4nd 

(a) the permanent or temporary residence of any notorious receiver or 
vendor of stolen property in his ward ; 

(/>) the resort to any place within, or the passage through, his ward of 
any person whom he may know or reasonably suspect to be a 
dacoit, robber, escaped convict or proclaimed offender ; 

(<?) the commission of, or attempt or intention to commit, within his 
ward, any of the following offences, namely : — 

(i) murder'; 

(ii) culpable homicide not amounting to murder; 

(iii) dacoity; 

(iv) robbery ; 

(v) offences against the Indian Arms Act, 1S78 8 ; and 

(vi) any other offence respecting which the Deputy Commissioner, 
by general or special order, with the previous sanction of the 


1 Act IX of 1892 caiuo into foreo on the 1st June, 1803, see Burma Gazette, 1803, Ft. T, 
p, 254. 

a For notification declaring tlmt all Municipal Ton ns bliall be towns for the purposes of the 
Aot, see Burma Rules Manual, Ed, 1802, p. 210. See also notifications noted on p, 310 oithe 
Burma Laws List, Ed. 1807. • 

* Printed, General Acts, Vol. Ill, p. 24»3. 
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Lower Burma Towns. 
(Sec. 5.) 


[1892 : Acl IX. 


General 
duties of 
headman and 
eld ora. 


Local Government, may direct him to communicate informa- 
tion ; 

(d) the occurrence in his ward of any sudden or unnatural death, or 
of death under suspicious circumstances. 

(£) Every elder of a block shall communicate forthwith to the headman of 
his ward any information which lie may obtain respecting any of the matters 
specified in sub-section (I) which may exist or occur in his block, and, in 
the absence of the headmau of his ward, he shall communicate the inform, 
ation forthwith to the officer in charge of the nearest police-station, 

5. (i) The headman of a ward shall bo bound — 

(a) to assist the police in the investigation of every offence respecting' 
which he is requited by the last foregoing section to communicate 
information ; 

(<$) to search for and use his utmost endeavours to arrest any person 
whom he may have reason to believe to have been concerned in the 
commission or attempted commission of any such offence, and to 
recover, if possible, any propci fy taken by any such person ; 

(<?) to arrest any person found lurking within the limits of the ward 
who cannot give a satisfactory account of himself*; 

(d) to forward, as soon as may be, to the nearest police-station, any 
person arrested by him or made over to his custody, together with 
any weapon or other aiticle likely to be useful as evidence ; 

(«) to prevent to the best of his ability the commission of any offence 
regarding which he is required by section %, sub-section (f), to 
communicate information, and to arrest the person designing to 
commit such offence if it appears to him that the commission of 
such offence cannot otherwise bo prevented ; 

(/) to collect or aid in collecting, to the utmost of his ability, any 
revenue or other money due to the Government or to a municipal 
committee from residents of the ward or persons holding land 
therein ; 

(^) to report to such officer as may he* appointed by the Deputy Com- 
missioner in this behalf all trespass or encroachments upon, and 
injuries to, State laud and public property which may occur within 
his ward, and of which he may reasonably and fairly be expected 
to have cognizance ; 

(ft) if so ordered by the Deputy Commissioner, in accordance with such 
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rules as may be made in this behalf by the Commissioner 1 * with the 
previous sanction of thf Local Government, to register all births 
anrl deaths which take place within the ward, and any other vital 
statistics which may be prescribed by such rules; 

(/) to take such measures for the prevention of tires and public nui«ance« 
and for the general sanitation of the ward as may be prescribed 
* by any rules made in this behalf by the Commissioner 1 with the 
previous sanction of the Local Go\ eminent ; 

(j) to report all cases of small-pox, cholera and cuttle-disease which 
occur within his ward and of which he may reasonably and fairly 
bo expected to have cognizance, and to supply, to the beet of his 
ability, any local information whidi any Magistrate, oflicer of 
police or municipal oflicer may require; and 
(£) generally to assist all o f floors of the Government and municipal 
oflicers in the execution of their public duties 

(2) The older of a block shall be bound to assist the headman of his ward 
in the performance of the duties prescribed in sub-section (1) : 

Provided that in making a declaration under section 2 with respect to any 
town the Local Government may direct that any of the foregoing clauses 
shall not apply to that town. 

6. If any headman of a ward or elder of a block neglects, without 
reasonable excuse, to perform any of the duties imposed upon him by this 
Act or any rule made thereunder, he shall be liable 3 * * [on con vie* ion by a 
Magistrate] to a flue which may extend to iifty rupees. 

7. (/) Every person residing in a ward shall, on the requisition of the 
headman, be bpund to assist him in the execution of his public duties, 

(2) If any such person refuses or neglects to comply with any lawful 
requisition of the headman, he shall, in the absence of reasonable excuse, the 
burden of proving which shall lie upon him, be liable ? [on conviction by a 
Magistrate] to a fine which may extend to fifty rupees. 

7 A. 8 (i) Whoever holds a pice in any town without a license granted by 
the Deputy Commissioner or by an oflicer appointed by the Deputy Commis- 
sioner in this behalf, or promotes the holding of, or takes part in, a pice held 
without such license, shall be punished, on conviction by a Magistrate, with 


1 For rules tnade under those clauses, see Burma Laws List, Ed. 1897* v- 310. 

8 These words were inserted by Jbo Lower Burma Villages and Towns Law Amendment Act, 

1805 (XVIII of 1895), printed, infra , p« 238. 

8 8. 7A uas inserted hy the Lower Burma Villages and Towns Law Amendment Act 

1895 (XV11I of 1895), printed, infra % p. 238. 
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£36 Lower Burma Towns, [1892: Act IX. 

[Sees. 8-9.) 

lower Burma Village. [1894 : Act XI 

Burma Boundaries. [1895: Act II. 

imprisonment for a term which mav extend to three months, or with line 
which may extend to five hundred rupees, or with both. 

\2) No fee shall be paid on the application for, or on the issue ol, the 
license required by sub-section ( 1 ). 

8 . (1) No appeal shall lie from any order made under this Act or any rule 
made thereunder. 

* (2) But the Deputy Commissioner may revise any such order made by 
any officer subordinate to him, and the Commissioner may revise any such 
order made by the Deputy Commissioner. 

(3) Save as provided by this section, every order made uuder this Act shall 
be final, and shall not be liable to be contested by suit or otherwise. 

9. ( 1 ) The Local Government may, subject to the control of the Governor 
General in Council, make rules consistent with the foregoing sections for 
carrying into effect the purposes of this Act. 

(5) All such rules shall he published iu the Burma Gazette, and shall 
thereupon have the force of law. 


ACT No. XI of 1 S 9 4?. 1 
(Applies to Lower Burma only.) 

\4ih October , 1894.2 

An Act to amend the Lower Burma Village Act, 1889. 2 HI of 1889. 
Whereas it is expedient to amend the Lower Burma Village Act, 1889 ; III of 1889. 
It is hereby enacted as follows : — 

For clause (/) of section G of the said Act the following shall be substi- 
tuted, namely : — 

[ Tide supra, p. 185.] 

ACT, No. II of 1895. 8 
(Applies to Lower and Upper Burma.) 

[3 1st January , 1895.2 

An Act to amend the Burma Boundaries Act, 1880.* 

Whereas it is expedient to amend th'e Burma Boundaries Act, 1880/ V of 1880. 
with a view to protect all permanent survey-marks erected or placed in the 

i gkorfc Title “ The Loner Burma Village Act (1889) Amendment Act, 1894, ” see the Burma 
Laws Act (XI 11 of 1898), Fourth Schedule, printed, infra , p. 285. 

For Statement of Objects ami Reason*, see Gazette of India, 189 J, Ft. V, p. 137 ; and for 
Proceedings in Council, see %Md, Ft, VI, pp. 230 and 23 4. 

* Printed, supra, p. 182. 

s For Statement of Objects and Reasons, see Gazette of India, 1895, Pt. V, p, 170; for Report 
Upioct Committee, see ibid , 1895, Ft. V, p. 9 ; and for Proceedings in Council, tee ibid, 

1894, Pt. VI, p. 243, and ibid, 1895, Pt. VI, pp. 34 and 110. 
i Printed, supra, p. 77. 



V of 1880. 


1895 i Act II.] Burma Boundaries . 237 

{Secs. 1-6.) 

1895 : Act XL] Pegu and Tenasserim Validation. 

course of any survey executed by order of Government; It is hereby enacted 
as follows : — 

1. (I) This Act may be called the Burma Boundaries Act Amendment 
Act, 1805, 

(£) It extends to the whole of Burma (inclusive of Upper Burma) 

* * * 1 ; and 

(5) It shall come into force at once. 

2. For the preamble of the said Burma Boundaries Act, 1880, 2 the folio-w- 
ing shall be substituted, namely : — 

[ Vide supra , p. 77.] 

3. The following section shall be added after section 1 of the said Act, 
namely : — 

[Vide supra, p. 78.] 

4. Section 27 of the said Act shall be repealed. 

5. For stetion 28 of the said Act, the following sections shall be substituted 
namely : — 

[ Vide supra, p. 83.] 

6. For section 30 of the said Act, the following section shall be substituted, 
namely : — 

[Vide supra , p. 84.] 
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ACT No. XI op 1895.* 

(Applies to Lower Burma only.) 

{7th March, 1895.] 

An Act to remove certain doubts as to the validity of certain pro- 
ceedings and acts of certain officers of the Pegu and Ten- 
asserim Divisions in ^ovrer Burma and to prevent their being 
raised in the future. 

Whereas doubts exist as to the validity of certain proceedings and acts 
heretofore held or done by certain officers of the Pegu and Tenasserim Divi- 
sions, respectively, in Lower Burma, on the ground that such proceedings and 
acts were not held or done within the sessions division, district, sub-division, 

1 The words “ except the Shan States M were repealed by the Burma Laws Act, 1808 (Xill 
of 2898), see the Fifth Schedule, printed, infra , p. 288. 

9 Fruited, supra, p. 77. 

8 Short Title “ The Pegu and Tenasserim Validation Act, 1896/' see the Eurma Laws Act, 
1898 (XIII of 1898), Fourth Schedule, printed, infra, p. 286. 

For Statement of Objects and Reasons, see Gaxette of India, 1695, Pt. V, p. 27 ; and for 
Proceedings in Council, see Hid, Pt v VI, pp. 129 and 231. 
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Pegu and T< nasserim Validation. [1895: Act XI 

(See. 1 .) 

Lower Burma Tillages and'Towns. [1895: Act XVIII' 

(See. 1.) 

township, registration district or sub-district to which the officer holding the 
proceeding* or doing the net was appointed ; 

Ami whereas it is expedient to remove such doubts and to prevent their 
being raised in the future ; 

It is hereby enacted as follows : — 

1. All proceedings and acts heretofore held or done, or which may here- 
after be held or done, — 

(a) by the Commissioner or Sessions Judge of the Pegu Division and 
hy the Deputy Commissioner and other Magistrates or officers 
of the Ilanthawaddy District within the precincts of their 
respective courts and offices in (he Rangoon Town District, and 
(4) by the Commissioner or Sessions Judge of the Tenassenm Divi- 
sion and by the Deputy Commissioner and other Magistrates 
or officers '»£ the Amherst District within the precincts of their 
respective courts and offices in the Mauhnain Town District and 
the Maulmain Town Sub-division of tin* Amherst Distn'ct 
shall be deemed to have been held or done within the sessions division, dis- 
trict, sub-division, township, legislation district or sub-district to which 
the officer holding the proceeding or doing the act was or shall have been 
appointed, and the court or office in which a proceeding or act has been or 
shall be held or done by any such officer shall he deemed to have been or to be 
within the sessions division, district, sub-division, township, registration dis- 
trict or sub-district in which the officer exercised or shall exercise juiisdictiou. 

ACT No. XVIII or 1895. 1 

(Applies to Lower Burma only.) 

[19th October, 1895 . J 

An Act to amend the Lower Burma , Village Act, 18S9, 2 and the in of 1889. 

Lower Burma Towns Act, 1S92. 3 lXoi 1802 - 

Where as it is expedient to amend the Lower Burma Village Act, 1889, III of 1889. 
and the Lower Burma Towns Act, 1892 ; "it is hereby enacted as follows ls - of 1892. 

Lower Burma Village Ad, 1889. 2 

1. In section 6, sub-section (/) of the Lower Burma Village Act, 1889, 
for clause (g) the following shall be substituted, namely : — 

[ Title supra* p, 184.] 

1 Short Title “ The Lower Bnrtna Villages and Towns Law Amendraont. Act, 1 895,” see the 
Burma Law# Act, 1898 (XIII of 1898), Fourth Schedule, printed, infra, p, 285. 

9 Printed, supra, p . 182. 

* Printed, supra, p. 232* 
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(Sect. 2-5.) 

1898 : Act XII.] Excise. 


2* After section 13 of the said Act the following 1 section shall be inserted, 
namely : — 

[Vide supra, p. 188,] 

3. In section 22, sub-section (I), clause (a), of the said Act, after the 
words " conferring on )} the words i( headmen or on ” shall be inserted. 

Lov)cr Burma Towns Act, 1892 l . 

4. In sections 6 and 7 of the Lower Burma, Towns Act, 1892, after the 
word “ liable ” in each section, the words u on conviction by a Magistrate ” 
shall be inserted. 

5. After section 7 of the said Act the following section shall be inserted, 
namely : — 

[Vide supra , p. 235.] 
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THE EXCISE ACT, 1S96. 


C O N TENTS. 

CHAPTER I. 
Preliminary. 

Sections. 

1. Title, local extent and commencement-. 

2. Repeal. 

3. Definitions. 

4. Saving of Acts XYI of 1863 and XIII of 1889. 


CHAPTER II. 

Production op Spirit and Fermented Liquor. 

5. Manufacture of spirit and liquor without license prohibited. 

6. Power to establish distilleries*for country spirit. 

7. Duty on spirit. 

8. Duty on fermented liquor* 

9. Power for Chief Revenue-authority to make rules as to distilleries 

and breweries licensed under section 5. 

10. Power for Chief Revenue-authority to make rules for distilleries 

established under section 6. 

11. Sanction to rules under sections 9 and 10, 


1 Printed, supra, p, 232. 
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Excise. 


[1896: Act XII. 


CHAPTER III. 

Cultivation and Control op Intoxicating Drugs. 

Sections. 

12. Prohibition, restriction and regulation of cultivation of hemp and 

production of intoxicating 1 drugs. 

13. Duty on cultivation of hemp and intoxicating drugs. 

14. Establishment and licensing of bonded and other warehouses and 

levy of duty on intoxicating drugs on issue therefrom. 

‘15. Payment of warehouse-dues. 

16. Period during which intoxicating drugs may remain warehoused. 

17. Power to remove intoxicating drugs from one warehouse to another. 

18. Possession of intoxicating drugs. 

19. Power for Local Government to make rules. 

20. Power for Collector or other authorized officer to grant licenses and 

passes for the possession or transport of intoxicating drugs and 
for Chief Revenue-authority to make rules. 


CHAPTER IV. 

Sale op Spirit, Fermented Liquor and Intoxicating Drugs. 

21. Spirit, fermented liquor and intoxicating drugs not to bo sold with- 

out license. 

22. Licenses how granted and cancelled. 

23. Further power to cancel licenses. 

24. Surrender of retail license. 

25. Power for Collector to farm fees and for farmer to grant licenses. 

26. Farm may be cancelled. 

27. Compensation to farmers in certain cases. 

28. Recovery of arrears by farmers. 

29. Power for Chief Revenue-authority to regulate supply of tfirf to 

licensed vendors. 


CHAPTER V. 

Possession and Import of Spirit and Fermented Liquor. 

30. Possession of spirit, etc. 

31. Spirit and fermented liquor from foreign territory subject to duty. 
82. Spirit and fermented liquor from territory beyond India subject to 

duty. 

CHAPTER VI. 

Officers and their Powers, 

33. Collectors may appoint Excise-officers. 

34. Recovery of arrears of fees. 

35. Power of Excise-officers to inspect shops. 
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Sections. 

36. Power of Excise-officers to arrest persons carrying spirit, etc., liable 

to confiscation. 

37. Power of Excise-officers to arrest persons in possession of article 

liable to confiscation and to seize article. 

38. Power of Excise-officers to search on information of illicit manufac- 

ture or possession. 

89. Collector may issue warrant of arrest in certain cases. 

40. Collector may issue search-warrant. 

41. Excise-officer to report arrest, etc., and to take person arrested to 

Magistrate. 

42. Procedure after arrest or seizure. 

43. Police to aid Excise-officers. 

44. Power for Local (Government to invest. Police-officers with powers of 

Excise-officers. 

CHAPTER VII. 

Penalties. 

45. F«»r illegally manufacturing spirit or liquor. 

46. For illegally introducing country spirit. 

For illegally removing spirit or fermented liquor. 

For illegally importing spirit or tormented liquor. 

For importing spirit, fermented liquor or intoxicating drug without 
paying duty. 

47 For contravening rules prescribed by Chief Revenue-authority, 

48. For illegally cultivating hemp or collecting the spontaneous growth 

of hemp, or pieparing, possessing, importing, exporting or trans- 
porting intoxicating drugs. 

49. For illicitly selling spirit, etc. 

50. For permitting drunkenness, etc., in shop. 

51. For illegally possessing spirit or liquor. 

52. For refusing to produce license and for breach of rules and condi- 

tions 

53. For conniving at illicit manufacture or sale of spirit, via. 

54. For police neglecting to aid Excise-officers. 

55. For vexatious search or seizure. 

56. For delay in reporting arrest, etc., or in taking person arrested to 

Magistrate. 

57. Prosecutions restricted. 

58. Confinement in what jail. t 

59. Attempts and abetment. 

60. Disposal of fines, etc., as reward. 

61. Magistrate to pass order of confiscation. 


CHAPTER VIII. 

Military Cantonments. 

62. Manufacture and sale of spirits, etc., in military cantonments. 

63. Application of Act to military cantonments. n 
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64% (VlWt r subject io contiol i f Commissioner. 

05. Additional power for Cliief Bovenuo-aut hoiity to make rules. 

06, Power for Local Government to exempt article's and persons. 

Till: SCJJEDITLE. 


ACT No. XII of 18 9(5.1 
( Applies to Lome it and Upper Brum \.) 

[13th March, 1±96.] 

An Act to amend the law relating to the Excise-revenue in force, 
in Northern India, Burma and Cooriy. 

Wjieukas it is expedient t<> amend the law in force in Noitliern India 
Burma and Coorfif relating to the ptoduction, sale, possession and import, of 
spirit, fermented liquors and intoxicating drills, and the ( ollcction of the 
revenue derived therefrom ; It is hereby enacted as follows : — 

C 11 APT V R T. 

Ppm i min ary. 

1, ( 1 ) This Act may be called the Excise Act, 1896. XII of 189(5. 

(9) It extends to the territ.oiies administered rcsjjecf i vely r>\ the Lieu- 
tenant-Governor of the North-Western Provinces and Chief Commissioner 
of Oudh, the Lieutenant-Governor of the Punjab, and the Chief f'ommis- 
sioner 2 of the Central Provinces, Burma * * ** Conig, and 

Ajmere and Merwara ; and 

(3) It shall come into force at once. 

J For Statement. of Objects ami Bensons, *ee <»a/ette ol India. 1X96, Ft. \ , p. ; for Report 
of the Select Committee, see iff id, p. 159; and lor Ft ocmHugH in Council, see ibid, Ft, VT, 
pp. 16, 91 and 156. 

The Aet has been dedared to be in f« ire in Tapper Burma (except the Shan Slates), by the 
Burma Laws Act. 1898 {XITT of 1898), see the First Schedule, printed, infra p. 2CG. 

It has b< en declared, by notification under s. lo of tbe same Act, to be in force in the Civil 
Station of Lashio in the state of North Ilacmri, see Burma Onzettc, 1898, Ft. T, }>. 581 See also 
notification No. ?7, set out at p. 618 infm 

It was also dulaml in force in the Civil Station of Taungyi in t ho State of Yaunpliwc, by 
notification under s. 8 (1) of the Uppei Bnima 1 . wk Act., 1X86 (XX of 1886), and s. 5 * f the Sban 
States Ad, 1888 (XV of 1888), see Bunns Gazette, 181*5, p. 561. This notification is Kept, in force 
by ». 24 of the General Clauses Act, 1897 (X of 1897), printed. General Acts, Vol. VI. See notifica- 
tion No. 48, aet out. nt p. 616, infra. 

2 The Chi* f Commissioner of Burma is now Lieutenant-Governor of Burma, see Proclam- 
ation, dated the 9th April, 1897, Gazette of India. 1x97, Ft. I, p. 261. 

8 The words “ inclusive of Upper Burma'’ were repealed by the Bum a Laws Act, 1898 
(XU I of 1898), see tlie Fifth Schedule, printed, in tea, p 286. 
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( Cfia/j . /. — V relimhi a nj. Secs . 2-3.) 

2. ( /) The enactments mentioned in the schedule are repealed to the extent 
specified in (lie fourth column thereof. 

(2) Hut all rules made, powers conferred and licenses and forms granted 
under any of the enactments so repealed and in force at the commencement 
of this Act shall be deemed to have been respectively made, conferred and 
granted under this Act. 

3. (1) In this Act ~ 

(a) u Chief Revenue-authority 99 means, — 

in the territories a d ministered by tin* Lieut enant-Govemor of the North* 
Western Provinces and Chief Commissioner of Oudh, — the Board of Revenue : 

in the tmitories respectively administered by the Lieutenant-Governor of 
the Punjab and the Chief Commissioner J of Burma, — the Financial Commis- 
sioner ; and 

in the territories respectively administered by the Chief Commissioners 
of the ‘ Yntval Provinces, Coorg and Ajmere and Merwara,— the Chief Com- 
miasiouer. 

\lj) u Collector i} includes any Revenue-officer in independent charge of 
a district and any officer appointed by the Local Government 2 to discharge, 
thioughout any specified local area, the functions of a Collector under this 
Act : 

(e) 6t Commissioner of Revenue 99 means any officer appointed h' r the 
Local Government to discharge, throughout, any specified local area, the 
functions of a Commissioner of Revenue under this Act : 

(//) “ Magistrate means any Magistrate exercising powers r.ot less 
than tho^e of a Magistrate of the second class, or any Magistrate of the third 
class specially authorized in this behalf by the Magistrate of the district : s 

le) “ import includes removal into one Province of British India from 
another : 

(f) u plaeo v includes also house, boat and raft : 

l (j) u t Aii means the sap of any kind of palm-tree : 

(//) “ fermented liquor ” means malt liquor, wine, pachwai and fermented 
tan, and in any provision of this Act, shall, if the Local Government, subject 
to the control of the Governor General in Council, so directs, 4 include any 

1 S re tin* second foot-note on the preceding p>go 

9 For notifieutio* s appointing oUioits to discharge the functions of a Collector in Burma, 
see tlioM* noted on p 320 of the Burma Laws List, K<1. 1H97. 

* In tin* ('ivil Stition of La'diio in the Stale of North Hsenwi, and in the Ci\il Station of 
Taunpyi in the State of Yauogbwo, tl»o jurisdiction, powers and duties of a District Magistrate 
or a Silti-divisional Magistrate, being a Magistrate of ibo first clas*», are to be exercised by the 
SupcriiC end- lit of the Northern Shan Stales and eve-y Assistant Superintendent ot the Shan 
States, respectively, see Notification No, 28, dated 1 th December, 189 s * *md No. 41, dated lGth 
December, 1893, printed, infra , Ft. V, up. (122 and 021. 

•For notification declaring whit the term “ fermented liquor * f includes, see Burma Oazefcte, 
1895, Ft. I, p. 355. 
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(Chap* I, — Preliminary. See. */. ('hup* If, — Production of Spirit <uui 
Fermented Liquor . See . 5.) 

other fei rented liquor, and also tan, though it may not have perceptibly 
begun to ferment : 

(i) u spirit 39 means any liquor containing alcohol obtained by distillation : 

(j) the expression t{ intoxicating drugs 33 means ganja, bhang, charas, 
and every preparation and admixture of the same : 

(k) “ hemp 39 means any variety of the hemp plaut from which intoxi- 
cating drugs can be produced : 

* (/) tS tola 93 means a weight of one hundred and eighty grains Troy : 

(w) i( ser 33 means a weight of eighty tolas : 

(>v) the articles next hereinafter mentioned shall be deemed to be sold 
retail within the meaning of this Act when sold in quantities not exceeding 
those next hereinafter specified in respect of them, that is to say, — 

foreign spirit or foreign fermented liquor, two imperial gallons or twelve 
reputed quart bottles ; 

country spirit, one ser, and in Burma one reputed quart bottle ; 
country fermented liquor, four ser**, and in Burma four reputed quart 
bottles ,* 

bhang, or any preparation or admixture thereof, one ser ; 
ganja or charas, or any preparation or admixture then of, five tolas. 

If sold in larger quantities, they shall be deemed to be sold wholesale. 

(2) In any ease in which doubt arises, the Local Government may decide 
what, for the purposes of this Act, shall be deemt l to be “ country spirit/'’ 
u country fermented liquor/* (< foreign spirit/* and (i foreign fermented 
liquor ” ; and such decision shall be binding on the Courts. 1 

A^XYl f herein contained shall alfect Act XVI of I8fi3 2 [to make 

18GB and special precision for the levy of the Excise-duty payable on Spirits used cxclv 
XIII of 1889. lively in Arts and Manufactures or [in Chemistry) or the Cantonments Act/ X III of 1889. 
1889 , 

CHAPTER II. 

Production or Spirit and Fermented Liquor. 

Manufacture 5* No person shall construct, work or possess a distillery, still or brewery, 

Uquorwiih^ or manu ^ ac l ure fermented liquor, in any district except under a license granted 

1 For notifications declaring * hat liquors shall bo deemed to be «* country spirits” and 
** foreign spirits/' respectively, see Burma Gazette, 1805 and 1807, Ft. I, pp. 356 and 19, re- 
ap ecth fly. 

9 Printed. General Acts, Vol. I, p. 403. 
f Printed, General Acts, Vol. V, p. 335. 
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{Chap, II, — Production of Spirit and Fermented Liquor . Secs. 6-9,) 

by the Collector or by a person authorised by the Collector to grant such 
license, and in accordance with the conditions (if any) contained therein. 

6. The Collector may, with the previous sanction of the Chief Revenue- 
authority, from time to time — 

(a) establish at any place within his district a distillery in which c untry 
spirit may be made, and discontinue any distillery so established; 
and 

(/>) fix limits within his district within which no such spirit, uulcss made 
in the said distillery, shall be introduced without a pass from him, 

7. No spirit shall be removed from any distillery licensed under section 5 
or established under section 6 until — 

(r/) such duty as the Local Government may from time to time fix 1 in 
respect of such spirit has been paid, or 

(/>} a bond for such duty has been executed, or 

(r) duty in respect of the materials used in making such spirit has been 
levied at such rates and in such manner as the Local Government, 
with the previous sanction of the Governor General in Council, may 
from time to time direct. 

Explanation. — Duty may he fixed or made payable under this section at 
different rates according to the places to which any spirit is to Le removed for 
consumption. 

8. No fermented liquor shall be removed from a brewery licensed under 
section 5 until — 

[a) duty has been paid thereon at the rate for the time being leviable 

under the Indian Tariff Act, 1804, 2 on like liquor imported by 
sea into any part of British India except Aden and Perim, or at 
such lower rate as the Local Government, having regard to the cir- 
cumstances of the brewery or of the local area in which the brewery 
is situate, may from time to time prescribe, or 

(b) a bond for such duty lias been executed. 

9. The Chief Revenue-authority. in ay, from time to time, make rules 3 as 
to— 

{a) the granting of licenses for distilleries, stills and breweries under 
section 5 ; 

1 Pur notification fixing duty on spirits intended to be used exclusively in arts, manufac- 
tures or in chemistry, when removed from a distillery, see Burma Gazette, 1880, Pt. 1, p, 209. 

For notification fixing the duty payable ->n spirits manufactured in distilleries licensed under 
s. 5, see Burma Gazette, 1893, Ft. I, p. 130. 

2 Printed, General Acts, Vol. VI, p. 123, 

1 For goncuil rules made muter this section, together with s. 65, see Burma Gazette, 3897# 
VU IV, p. 175. 
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( Chap . 11. — Production, of SpirV and Fermented Liquor . Secs. 10-1 L Chaj)* 
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(&) the notices to he given by the proprietor of a licensed distillery or 
licensed brewery when he commences and discontinues work; 

(e) the size and description of the stills in such distillery ; 

(^/) the storing and passing out of the spirit made in such distillery, or of 
the fermented liquor made in such brewery, and the contents of 
the passes ; 

(?) the inspection and examination of such distillery or brewery, and the 
warehouses connected therewith, and of the spirit or fermented 
liquor made ad stored therein ; 

(f) the furnishing of statements of the spirit and the stills, coppers, 

casks and other utensils in such distillery, or of the fermented 
liquor and the mashtuns, underbacks, wort-receivers, coppers, lnating 
tanks, coolers, and collecting, fermenting and other vessels in such 
brewery. 


Pou cr for 
Chief Reve- 
nue-author- 
ity to make 
rules for dis~ 
tilloms C'tab- 
Pushed under 
section Vi, 
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10. The Chief Revenue-authority may, from time to time, make rules at- 

to— 

(a) the management of distilleries established under section (>, and, in 
particular, the conditions on which any materials to he used in 
making spirit may be brought into such distillery ; 

(/;) the conditions oil which spirit may be made in such distilleries ; and 
(c) the storing and passing out of the spirit so made, and the contents of 
the passes. 

11. Except in the territories respectively administered by the Chief Com- 
missioners of the Central Provinces, Coorg and Ajmere and Menvara, the 
sanction of the Local Government is required to validate rules under sections 
9 and 10. 


CHAPTER III. 


Cultivation and Control of Intoxicating Drugs. 


Prohibition, 

restriction 

and 

regulation of 
cultivation of 
hemp and 
production of 
intoxicating 
drugs. 


12. ( 1 ) In Burma, the cultivation of lump and the propitiation of intoxi- 
cating drugs are prohibited except under, and in accordance with, a license 
granted by such officer as the Local Government may from time to time 
appoint in this behalf. 

(2) In the other territories to which this Act extends, the Local Govern- 
ment, with the previous sanction of the Governor General in Council, may 
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from time to time by notification in the official Gazette, in respect of the whole 
or any part of the territories administered by it j — 

[a) prohibit, absolutely or except under, and subject to the conditions of, 
a license granted by such officer as the Local Government may 
from time to time appoint in tins behalf, the cultivation of the 
hemp plant and the production or preparation of intoxicating 
drugs from the hemp plant so cultivated, and place the cultivation 
of the hemp plant and tin* production or preparation and storage of 
such intoxicating drugs as aforesaid under such supervision as may 
he deemed necessary to secure payment of the duty (if any) 
imposed under this A cl ; 

(*) restrict and regulate, in such manner as may by rule he prescribed 
the collection by any person of the spontaneous growth of the hemp 
plant and the preparation of intoxicating drugs from the spon- 
taneous growth so collected ; and 

(e) prohibit, absolutely or otherwise than by certain specified routes and 
under specified conditions, the import and transport, of intoxicat- 
ing drugs ; 

and may, in like manner, cancel or vary any such notification. 

13. r flic Local Government, with the previous sanction of the Governor 
General in Council, may, from time to time by notification in the official 
Gazette, in respect of t,he whole or any part of the territories administered 
by it : — 

(«) impose such duty, not exceeding two hundred rupees per acre, as it 
may think lit, on the cultivation of hemp ; or, 

(&) impose such duty, not exceeding twenty rupees per ser, as it may 
think fit on intoxicating drugs produced or prepared in, or imported 
into, or exported from, or transported from place to place within 
any of the territories to which this Act extends, or any part 
thereof ; 

and may, in like manner, alter or abolish any duty imposed under this 
ejection. 

14. The Local Government, with the previous sanction of the Governor 
General in Council, may, from time to time, — 

(a) establish or license bonded or other warehouses for the storage of 

intoxicating drugs, and 

[b) direct that, subject to such conditions (if any) as it may, from time 

to time, impose, the levy of the duty (if any) payable under section 
13 on intoxieatiug drugs in transit- to or from, or stored in, such 
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(b) any officer empowered in this behalf by the Chief Revenue-authority 
may grant to travelling merchants, subject to such rules and 
restrictions as such authority may from time to time prescribe, a 
general license authorizing thorn to sell foreign spirit and foreign 
fermented liquor wholesale in any district which they may visit 
in the comse of their travels, without taking out a fresh license for 
that district; 

(<?) any person making or producing country spirit or country fermented 
liquor, ill accordance with the provisions of tin’s Act, may, subject 
to any rules, from time to time, made by the Local Government in 
this behalf, sell such spirit or liquor to any person licensed under 
this Act as a retail vendor of such spirit or liquor; 
id) any person authorized to cultivate the hemp plant mav sell any in- 
toxicating drug prepared from his plants to any person to whom 
he is permitted by the conditions of his license to soil the same, or 
to anv person authorized to purchase the same by the order in 
writing of the Collector. 

22. {1) Subject to the rules 1 made by the Chief Revenue-authority under 
the powers conferred by this Act, the Collector may grant licenses for the sale 
of foreign spirit and foreign fermented liquor, wholesale or retail, and for the 
retail sale of country spirit or country fermented liquor, and (except in 
Burma) of intoxicating drugs, within his district or any part thereof or at 
any place therein. 

(2) Licenses for the sale of country spirit and country fermented liquor 
and intoxicating drugs, wholesale, and licenses for the sale, in Burma, of 
intoxicating drugs, retail, shall be granted only by such officer as the Local 
Government from time to time appoints in this behalf. 2 

(7) Any license granted under this section may bo cancel loti by the 
Collector for any cause specified therein. 

23. ( 1 ) Whenever the Collector considers that the license of a vendor of coun- 
try spirit, country fermented liquor or* intoxicating drugs should be cancelled 
for any cause other than those specified in .such license, he shall remit, a sum 
equal to the amount of the lioense-fee for fifteen days, and shall either give 
fifteen days' previous notice of his intention to cancel the license, or shall, in 
addition to remitting such sum as aforesaid, make such compensation for default 


1 For rules made under this section mid section 05, infra, for Taungyi, are Hu rum Gazette, 
1890, Pt. I, p. 204 ; for rules concerning- the grunt of licenses lo sell spirit and fermented 
liquors and intoxicating drugs and as to things confiscated under the Act in tho Station of 
Lsehio in the Shun State of North Hsenwi, see Hurma Gazette, 1899, Pt, 1, p. 276. 

2 For notification appointing tho Collector to perform this duty, see Burma Gazette, 1892, 
Pt. I, p.371. 
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of notice as the Commissioner of He venue or the Chief Revenue-authority 
directs. 

(?) On the expiration of such notice or the payment of such additional 
compensation, the Collector may cancel the said license. 

24. (/) Any retail vendor licensed under this Act may surrender his surroi.rtor of 
license on the expiration of one month’s previous notice given by him to retail license 
the Collector of his intention to surrender the same and on payment of such 

sum, not exceeding the amount of the license-fee for six months, as the 
Collector may fix in this behalf, 

(?) If the Collector is satisfied that there is sufficient reason for sur- 
rendering a license, he may remit the sum so fixed. 

25. (1) The Collector, with the sanction of the Chief Revenue’ author- power for 

ity, uwv let in farm— O.U.rtor to 

* 9 J farm free 

(a) fees leviable in any district or part of a district on licensee for * ll<1 f0T 
v ' J x # farmer 

the retail sale of any description of country spirit or country for- to grant 
mented liquor or (except in Burma; of* intoxicating drugs ; lu " llSv ' 

(/v) the right to manufacture, in any district or part of a district- 
in which no distillery is established under section t>, country spirit 
or country fermented liquor. 

(?) When the fees so leviable or the right to manufacture such spirit o t > 
liquor, or both, are or is let in farm, the farmer may, subject, to such rescr* 
vations or restrictions as the Collector, whh the sanction of the Chief Reve- 
nue-authority, may from time to time make or impose, grant licenses for the 
retail sale, or for the manufacture, or for both, as the case may be, of such 
articles within the local limits of his farm, and shall file in the Collector' 8 
otlice a list of all the licenses granted by him m such form and on such day 
or days in each year as the Chief Revenue-authority may, from time to 
time, prescribe in this behalf. 

26. The Collector, with the sanction of the Chief Revenue-authority. Farm may 

may cancel any farm granted under tire Act. be cancelled * 

27. If any such farm be cancelled for any cause other than a breach on Oompen*a- 
the part of the farmer of the conditions of the farm, or if any reservation 
or restriction with respect to the grant, of licenses be made or imposed casc8 - 
within the term of the farm, the farmer shall be entitled to receive for any loss 
which he sustains thereby such compensation as the Chief Revenue-author- 
ity may determine. 


28. Every farmer under this Act may use the same means and 
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for the recovery of any or rear of fees due to him from any retail vendor 
as may be lawfully used by the local landholders for the recovery of arrears 
of rent due to them from their tenants. 

29. The Chief Revenue-authority may, from time to time, make rules to 
regulate the mode in which tan shall be supplied to licensed vendors of the 
same. 


CHART KR V. 

Possession and Import of Spirit and Fermkntkd Liquor. 

30. ( 1 ) No person shall have in bis possession any quantity of any spirit 
or fermented liquor larger than that .specified in section 3, sub-section (7) 
clause {a), in respect of such spirit or liquor, unless he is permitted to 
manufacture <>r sell the same, or he holds a pass therefor from the Collec- 
tor or from some other officer empowered by the Local Government 1 to grant 
such passes. 

(2) Nothing in thi.- section extends to — 

(a) any foreign spirit or foreign fermented liquor in the possession of 
•;ny common carrier or warehouseman as such, or purchased by 
any person for his piivat** use and not for sale, or 

(b) tail intended to be used for the manufacture of giir or molasses. 

31. A person shall not bring into any territory to which this Act ex- 
tends any spirit manufactured at any place in India, beyond the limits of 
British India, until he has obtained a pass therefor from such officer as the 
Local Government from time to time appoints in this behalf, and has paid 
in respect thereof, — 

(a) if the Local Government has fixed a duty under clause (a) of sec- 
tion 7 for like spirit manufactured in the part of the territory into 
which the spirit is to he brought, that duty, or, 

(/;) if the Local Government has not fixed a duty under that clausa for 
like spirit manufactured Jin that part, a duty at such rate 
as the Local Government from time to time proscribes in this be- 
half, not exceeding the highest rate leviable, under the law for the 
time being in force, on spirit imported into British India by sea, 
(2) The provisions of sub section (/) with respect to spirit shall apply 
to fermented liquor also, with this modification, that the duty to be paid in 
respect of the liquor shall be tbe duty leviable on like liquor under the Indian 

1 For notification empowering Township officers to grant passes for the possession of country 
spirits etc., see Burma Gazette, J88fc>, I*t. I, p. 68. 
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VfIIofl894, T nr ifli Act, 189 A, 1 or such lower duty as the Local Government, having 
regard to the rate or rates of duty for the time being leviable under clans® 

{a) of section 8, may from time to time prescribe. 

{3) If iiiiv question arises as to the dul y to h<» charged on any spirit o» 
fermented liquor under this section, the decision of the Local Government 
thereon shall be final. 

32. [!) Tlie Governor General in Council may, from time to time by spirit wn>\ 

notification in the Gazette of India, impose such dutv as he thinks fit on fy‘ ,n, “uteil 

5 1 * liquor trum 

any spirit or fermented liquor brought by land from beyond the limits o£ tenitory 
India into any territory to which tliis Aoi- c or into any specified part iMUia! 

thereof, and may alter or abolish any duty so imposed. subj^ctodta 

(3) IVlien any duty is imposed und'O 1 t ins svefion, the Governor Gene, 
ral in Council may by rule prescribe tbe timi. place and manner of pa\ment 
of the same. 


C II A PTE 1 1 VI. 

OFFICKR3 AVI) TIN-: IT? i’oWERS. 

33. The Collector may appoint persons, by n.Mne or by virtue of thoi 1 ’ Collectors* 
office, to he officers for the collection of the oxcise-re venue and for the pre. KvJis^ P ° int 
ventton of offences against, this Act, and th« officers so appointed shall, in addi- °^ ot ‘ rs ’ 
lion fo their oidinary designations (if any), he styled Excise-officers, 

34. The Collector may recover any amount due to the Government, u LV r>wry »f 

under this Act or the rules made h •rounder, by distress and sale of the J vlvaw<, f 

J foes. 

moveable property of the person from whom such amount is due or of his 
surety, or by any other process for the t ime being in force for the recovery 
of arrears of land-revenue due from landholders or from farmers nf laud or 
their sureties. 

35. Any Excise-officer may enter and inspect at any time by day or by p ()WPrgo f 

night the shop or premises in which any manufacturer or vendor licensed 
^ 1 : „ * . officer to 

under this Act carries on the manufacture of country spirit or the sale of inspect 

country spirit, country ferment ul liquor, or intoxicating drugs. ^ op ‘ 

36, Any Excise-officer may stop and detain any person carrying any spirit, p mv er of 

fermented liquor or intoxicating drug liable to confiscation under this Act. and E * l ' ,R0 \ 

, . , ™ 3 omens to 

may seize such spirit, liquor or drug, together with any \essels, packages or fir roet persons 
coverings in which it is contained, and any animals and conveyances used in 
carrying it, and may also arrest the person iu whose possession such spirit, con ‘ 

liquor or drug is found. 


1 Printed, General Acts, Vol. VI, p. 123. 
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37- Any Excise-officer in the receipt of a monthly salary of not less than 
ten rupees, or who receives an annual remuneration equivalent to such salary, 
may arrest ail)' person having in his possession any article liable to confisca- 
tion under this Actor engaged in the unlawful sale of any spirit, fermented 
liquor or intoxicating drug, and may seize such article, spirit, liquor oi drug. 


38. Whenever any Excise-officer in receipt of such monthly salary or an- 
nual remuneration as aforesaid has reason to believe, fjom information given hy 
any person (which information shall he taken down in writing), that in any 
place spirit is unlawfully manufactured, or any article liable to confiscation 
under this Act is kept or concealed, such officer may, after sunrise and before 
sunset (but always in the presence of an officer of police in the receipt of a 
monthly salary of not less than ten rupees, unless the Excise officer is him- 
self such an officer of police), enter into such place and in ease of leshtanee 
may break open any door and force and remove any other obstacle to such en- 
try, and may seize and carry away such spirit or article, and may also arrest 
the occupier of the [dace, with all nflmr poisons concerned in the manufacture 
of such spirit or in the keeping and concealing of such article. 

39. The Collector may issue his wart ant for the arrest of any petson 
whom he has reason to believe, cither from information in writing or from the 
proceedings in any other case und^r to is Act or any other law, 1o be engaged 
in the unlawful sale of spirit or fermented liquor or intoxicating dmgs, or to 
have in his possession any article liable to confiscation under this \ei. 

40. (1) The Collector may i>sue hist warrant for the search of any place in 
which he has reason to believe, either from information in writing or fiom the 
proceedings in any other case under this Act or any other law, that spirit is 
unlawfully manufactured, or that any spirit, fermented liquor or intoxicating 
drug liable to confiscation under this A<*t is kept or concealed. 

(2) Such warrant may he executed hy any Excise-officer in the receipt of a 
monthly salary of not less than ten rupees at the time and in the manner pre- 
scribed in section 

(H) Whenever the Collector thinks that the search should he made after 
sunset and before sunrise on any particular day, he shall issue a warrant 
specially authorizing the search to he so made. Such wariant may he execu- 
ted by any Excise-officer as afoiesaid in the manner prescribed in section ^8, 
and shall cease to be in force at. sunrise on the day next folio ring, 

41. Whenever an Excise- officer arrests any person, or seizes any article 
liable to confiscation under this Act, or enters any place for the purpose of 
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searching for any sucli article, lie shall, within twenty-four hours (hereafter 
make a full report of all the particulars of such arrest, seizure or search to his 
official superior, and, unless acting under the warrant of the Collector, shall 
take the person arrested or the article seized with all convenient despatch to 
the Magistrate for trial or adjudication. 

42. W1 icnever any person is arrested or any article is seized under the war- 
rant of a Collector issued under this Aet., the officer making- such arrest o** 
seizure shall, within twenty-four horns thereafter, take the person arrested or 
the article seized to the Collector, and the Collector, alter such enquiry as lie 
thinks in cessan , shall send such person or article to the nearest Magistrate, 
or shall order the immediate* dischaige <4 such person or the lelease of such 


arrrst, etc., 
and to take 
person 
arrested to 
Magistrate. 


Procedure 
after arrest 
or seizure* 


article. 


43. All Police- officers arc leqniied to aid the Excise-officers in the due exe- 
cut ion oi this Act, upon request made by such Excise-officers. 


ToUec to aid 

Exoise- 
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44 . ( J ) The Local Government may, from time to time, invest 1 either 
by name or in virtue of his office — 

[a) any Police-officer with the powers conferred on Excise-officers by sec- 
tion 3 () of this Act ; 

(, b ) any Police-officer in charge of a station or any Police-officer of or 
above the grade of head-const aide or sergeant with the powers con- 
ferred on Excise- officers by sections 37 and 38 of this Act. 

(2) livery officer so invested shall, for all purposes connected with the exer- 
cise of these powers, be deemed to be an Excise-officer within the meaning of 
this Act , 
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CHAPTER VII. 

pKN ALTIES. 

45. (1) Whoever in contravention of section 5 constructs, works or posses- p or illegally 

sos a distillery, still or brewery, or makes fermented liquor, shall be punished actor- 

with imprisonment for a term which may extend to four months, or with fine orYiquor. 
which may extend to one thousand rupees, or with both. 

(5) All spirit and liquor made in contravention of section 5, and all 
materials and implements collected for the purpose of such manufacture, shall 
be liable to confiscation. 

46. (/) Any person who Fpr illegally 

(</,) without a special pass ftom the Collector introduces, into the limits introducing 

fixed for the consumption of spirit made at a distillery established spirit/ 


For powers conferred on Police Officers sen Burma Laws List, Ed. 1897, p. 322?. 
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inid.-r section f>, any country spirit manufactured at another place, 
or 

(/j) in contravention of section 7 or section X or of any rule made under 
section 9 or section 10, removes anv spirit from a distillery or any 
fermented liquor from a brewery, or 

(c) in contravention of section •'5 1 , brings any sjririt or fermented liquor 
into any territory to which this Act extends, or 

{<!) without payment of such duty (if any ) as may for the time being he 
payable in pursuance of a notification under section .‘52, brings any 
spirit or fermented liquor into any territory to which this Act 
extends, 

shall be punished with imprisonment for a term which may extend to four 
months, or with fine which may extend to one thousand rupees, or with both. 

(2) All such spirit or fermented liquor, together with the vessels contain- 
ing the same, and any animals and conveyances used in carrying it, shall be 
liable to confiscation. 

47 Any person who, except in cases herein otherwise provided for, wil- 
fully contravenes any rule made und^r section 9 or section 10 shall he punish- 
ed with fine not exceeding one hundred rupees. 

48. {1) Any person who, in contravention of any provision of Chapter III 

or any rule thereunder, or without payment of such duty (if any) as rna\ for 
the time being be payable in pursuance of a notification under section Id,. 

{a) cultivates hemp, or 

(6) collects the spontaneous growth of the hemp plant, or 

(c) prepares any intoxicating drug, or 

(d) possesses any intoxicating drug, or 

(e) imports, exports or transports any intoxicating drug, 

shall be punished with imprisonment for a term which may extend to 
three months, or with fine which may extend to one thousand rupees, or 
with both. 

(2) Any intoxicating drug in respect of which an offence has been com- 
mitted under this section, together with the vessels containing the same and 
any animals and conveyances used in carrying it, shall be liable to confiscation. 

49. Any person who, in contravention of section 21, sells any spirit' 
fermented liquor or intoxicating drug, shall be punished with imprisonment 
for a term which may extend to four months, or with fine which may extend 
to one thousand rupees or with both. 
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50. Any person licensed to sell retail spirit, or fermented liquor, or 
intoxicating* drugs, who permits drunkenness, riot or gaming in his shop, or 
permits persons of notoriously bad character to meet or remain therein, or 
receives any wearing-apparel or other effects in barter for spirit, fermented 
liquor or intoxicating drugs, shall be punished with fine which may extend 
to two hundred rupees. 

51. Any person who possesses any spirit or liquor, in contravention of 
section 30, shall be punished with imprisonment for a term which may 
extend to three months, or with fine which may extend to five hundred rupees, 
or with both ; and tho spirit or liquor, together with any vessels, packages and 
coverings in which it is contained, and any animals and conveyances used 
in carrying it, shall be liable to confiscation. 

52. Any person holding a license under this Act and refusing to produce 
the same on the demand of any Excise-officer, and any person who breaks any 
rule under this Act, or any condition of a license granted under this Act for the 
breach of which rule or condition no other penalty is hereby provided, shall 
he punished with fine which may extend to fifty rupees. 

53. ( 1 ) Any owner or occupier of land, and any agent of any such owner 
or occupier, who authorizes or connives at the illegal manufacture of spirit 
or the sale of spirit or fermented liquor or intoxicating drugs shall for every 
such offence be punished with imprisonment for a term which may extend to 
four months, or with tine which may extend to one thousand rupees, or with 
both. 

(2) Any person invested with local jurisdiction who authorizes or connives 
at the illegal sale of any spirit, fermented liquor or intoxicating drug within 
the local limits of such jurisdiction, shall be punished with fine which may 
extend to five hundred rupees. 

54. Any Police-officer who, without lawful excuse, neglects or refuses to 
aid an Excise-officer as required by section 43, and any officer in charge of a 
police-station who, on application made by an Excise-officer desiring to act 
under section 3N, fails to attend a search himself, or to depute a subordinate 
officer of the required rank, shall be punished with fine which may extend 
to five hundred rupees. 

55. Any Excise-officer who, — 

(«) without reasonable grounds of suspicion, searches or causes to he 
searched, any place, or 

(5) vexatiously and unnecessarily seizes the moveable property of any 
person on the pretence of seizing or searching for any article 
liable to confiscation under this Act, or 
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(<?) vexatiously and unnecessarily arrests any person, or 

((/) commits any other excess not required for the execution of his duty, 

shall be punished with imprisonment for a term which may extend to 
three months, or with fine which may extend to five hundred 1 it pees, or with 
both. 

56. Any Excise-officer who, in contravention of section 41 or section 42, 
neglects to report the particulars of an arrest, seizure or search or delays 
taking to the Magistrate or Collector, as the ease may be, any person arrested 
or any article seized under this Act, shall be punished with tine which may 
extend to two hundred rupees. 

57. A Court shall not take cognizance of an offence punishable under any 
one of the following sections, namely, 45, 46, 47, 48,49, 51, 52 and 53, 
except on the complaint or report of the Collector or an Excise-officer ; and a 
Court shall not take cognizance of any offence punishable under this Act 
unless the prosecution is instituted before the expiry of six months next 
after the commission of such offence. 

58. Every person imprisoned for an offence under section 17 or section 52 
shall be confined in the civil jail, and every person imprisoned for an offence 
under any other section shall be confined in the criminal jail. 

59. Whoever attempts to commit any offence punishable under this Act 

or abets, within the meaning of the Indian Penal Code, 1 the commission XDV of 18 G 0 . 

of any such offence shall be punished with the punishment provided for such 

offence. 

60. Any Magistrate before whom any person is convicted of any offence 
under sections 45, 46, 47, 48, 49, 51 or 53, may award to any person who 
has contributed in any way to such conviction, the whole or any portion of 
any fine imposed upon the offender and paid by him or realized from his 
property. 

61. Any article liable to confiscation under this Act may, on the applica- 
tion of an Excise-officer, be confiscated by the order of any Magistrate within 
the local ,limits of whose jurisdiction it is found. 


CHAPTER VIII. 

Military Cantonments. 

62. Within the limits of any military cantonment, and within such dis- 
tance from those limits as the Local Government in any case prescribes, no 

1 See now the revised edition as modified up to July, 1899, published by th7 Legislative 
Department. 
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licenses for the manufacture of spirit, or for the sale of spirit or fermented 
liquor, shall be granted, nor shall the fees leviable on licenses for the retail 
sale of such spirit or liquor, or the right to manufacture such spirit or liquor, 
be let in farm, unless with the knowledge and consent of the Commanding 
Officer ; and upon his requisition any such license which has been granted 
either by the Collector or by a farmer, within such distance or limits shall 
be immediately cancelled. 

63a In all other respects the provisions of this Act shall t liave effect 
within sueli limits or distance. 


CHAPTER IX. 

Miscellaneous. 

64. {!) The Collector shall in all proceedings under this Act be subject 
to the control of the Commissioner of Revenue, and all orders passed by a 
Collector under this^Act shall be appealable to such Commissioner in manner 
provided by the rules for the time being in force relating to appeals from the 
orders of Collectors. 

(2) The Chief Revenue-authority may revise any order passed by a 
Collector under this Act or by a Commissioner under this section. 

65. The Chief Revenue-authority may, from time to time, make rules 1 
consistent with this Act — 

(a) as to the period for which any license or farm under this Act shall 
be granted ; 

(l/) as to the foe payable for any such license or farm, and the time or 
times at which it shall be payable ; 

(c) as to the security to be given by any licensee or farmer under this 

Act ; 

( d ) as to the form of any license or farming lease and of the counterpart 

thereof (if any) to he taken from such licensee or farmer, and the 
conditions which may be inserted therein ; 

( 0 ) as to the disposal of things confiscated under this Act; 

(/) as to the duties of Excise-officers ; and 

(^ 7 ) to provide generally for carrying out the provisions of this Act. 

66. The Local Government may, from time to time by notification in the 
official Gazette, exempt 2 within any specified local area any specified articles or 

1 For general rules under the Act, see Notification No. 8, Burma Gazette, 1897, Ft. IV, 
p . 176. See also note to s. 22, supra. 

a For notifications under this section, see Burma Lavs List, Ed. 189 , pp. 322 and 824. 
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any specified class ot persons from all or any of the provisions of this Act, 
and may, by like notification, cancel any such exemption. 


THE SCHEDULE. 

(See section 2.) 


Year. 

No. 

Title or subject. 

Extent of repeal, 

1881 

xxii 

The Excise Act, 1881 . j 

The whole, 

1885 

VI 

Amending the Excise Act, 1881 . j 

Ditto. 


IX 

1 

Amending the Excise Act, 1881, and J 
other Acts. 

So much as relates to the 
Excise Act, 1881. 

1887 

II 

Ditto ..... 

Ditto. 

1888 

XVJII 

Financial Commi.vsioner, Burma 

So much of section 7 and the 
schedule as relates to the 
Excise Act, 1881. 

1889 

XIII 

The Cantonments Act, 1889 . 

So much of section 2 and the 
schedule as relates to the 
( Excise Act, 1881. 

1890 

XIII 

Amending the Excise Act, 1881, 
and other Acts. 

| Sections 2 to 5 (both inclusive). 

»» 

XX 

The North-Westei n Provinces and 
Oudh Act, 1890. 

Section 43. 

1891 

XII 

The Repealing and Amending Act, 
1891. 

So much as relates to the Ex* 
cise Act, 1881. 

1893 

X 

Amending the Excise Act, 1881 

The whole. 


ACT No. XIII or 1898. 1 


(Applies to Upper, and Lower Burma.) 

[4 Ik November , iS98.] 

An Act to declare the Regulations of the Bengal Code and Acts 
of the Governor General in Council now in force in Upper 
Burma and to make certain provisions regarding the law 
in Burma and other matters. 

Whereas it is expedient to declare the regulations of the Bengal Code 


1 For Statement of Objects and Reasons, tee Gazette of India, 180S, Pt. V. n. 309 : for Proceed- 
lugs in Council, see %Ud t 189#, Pfc» VI, pp, 8(37 and 891. 
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IX of 1874. 
I of 1805. 
V of 1806. 


and Acts of the Governor General in Council now in force in Upper Burma 
and to make certain provisions regarding the law in Burma ; 

And whereas it is also expedient to amend, repeal, and facilitate the cita- 
tion of, various enactments in force in Burma ; 

It is hereby enacted as follows 

Preliminary. 

1. ( 1 ) This Act may be called the Burma Laws Act, 1898 ; and 

(5) It slial 1 come into force at once. 

(5) Save in so far as it applies expressly or by necessary implication to 
particular territory only, it extends to the whole of British India. 

2. Save as otherwise in this Act expressly declared, nothing herein contained 
shall affect the provisions of the Arakan Hill District Laws Regulation, 
1871, 1 the Kachiu Ilill Tribes Regulation, 1895, 2 the Chin Hills Regulation, 
1896, 3 or any special or local law for the time being in force in Burma or any 
part thereof. 

3. In this Act, unless there is anything repugnant in the subject or con- 
text, — 

(a) the word u Burma” means the territories for the time being admin- 

istered by the Lieutenant-Governor of Burma; 

(b) the word “ chief/ 7 used with reference to a Shan State, includes a 

person temporarily administering such a State ; 

(c) the expression “ Chin llills ” means the territories for the time being 

known as the Chin Hills ; 

(d) the expression “ Lower Burma means the territories for the time 

being included in Lower Burma ; 

(c>) the expression (i Slian States 7 ’ means the territories for the time 
being included in the Slian States ; and 

(f) the expression lt Upper Burma ” means the territories for the time 
being included in Upper Burma, including also the Chin Hills. 
Upper Burma. 

4 . ( 1 ) Subject to the provisions of this Act and of any other enactment 
for the time being in force, this Act and the enactments mentioned in the 
first schedule, to the extent specitied in the fourth column thereof, shall be 
deemed to be in force in Upper Burma. 

(9) A Regulation of the .Bengal Code or an Act of the Governor General 
in Council passed before the commencement of this Act, but not meniionod 

* Printed, infra, p* 307 
% Printed, infra, p. 381, 

8 I’riuted, infra, p. 410. 
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( Upper Burma . Secs, 5-6, Lower Burma . See. 7 .) 

in the first schedule, shall not be deemed to be in force in Upper "Burma or in 
any part thereof, unless it is, after the commencement of this Act, extended 
Hhereto in exercise of the powers conferred by section 5 of the Scheduled 
Districts Act, 1874, 8 or by any other enactment for the time being in force. XIV of 1874. 

(3) The undermentioned enactments shall, in their application to Upper 
Burma, be deemed to be subject to the following modifications, that is to 
say 

(a) in the Indian Tolls Act, 1851, 3 for the last sixteen words of section 4 VIII of 1851. 
the words “or of any person or property exempted by order of 
the Local Government from payment of tolls*’ shall bo substi- 
tuted ; 

(£) iu tho Whipping Act, 1864/ after section 5 the provisions set forth VI of 1864. 
in the second schedule shall be added \ 

(c) iu the Indian Evidence Act, 18 72, 5 after the expression “ police-offi- i 0 f 1872. 
cer ” in section 25 the words (< who is not a Magistrate 31 shall be 
inserted. 

(4) This section does not extend to tho Shan States. 

5. The Local Government may, for administrative, including revenue 
purposes, — 

(a) with the previous sanction of the Governor General in Council, divide 
Upper Burma into divisions and each of those divisions into 
districts, and vary the limits of those divisions and districts, and 

(^) of its own authority, divide each of those districts 0 into sub-divisions, 
each of those subdivisions into townships and each of those 
townships into circles, and vary the limits of these sub-divisions* 
townships and circles. 

6. For the purpose of facilitating the application of any enactment for 
the time being in force in any part of Upper Burma, any Court may construe 
the enactment with such alterations, not affecting the substance, as may be 
necessary or proper to adapt it to the matter before the Court. 

Lower Burma . 

7. Where, in any enactment in force* on the twenty-fourth day of Septem- 
ber, 1886, in any part of Lower Burma and still in force, there occurs a 

1 The Caste Disabilities Bemoval Act, 1850 (XX \ of I860), baa, since the commcncement"of 
Act XIII of 1898, been extended to Upper Burma, oxcopt the Shan States— Burma Gazetto 
1899, Pt. I, p, 89, ' 

8 Printed, General Acts, Vol. II, p. 453. 

8 Printed, General Acts, Vol. I, p. 79. 

4 Printed, General Acts, Vol. I, p, 429. 

1 Printed, General Acts, v o4 II, p. 22 2. 

9 For instance of such division of a district, see Burma Gazette, 1899, Pt. I, p. 364, 
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( Lower Burma . Secs . 8-9, The Shan States . Secs. 10-11.) 

reference to the <( British Burma Gazette, ” or a reference^ to **the territories 
administered by the Chief Commissioner of British Burma (or Burma)” or 
to <( British Burma 77 or li Burma 77 (except where the expression (C Burma ” 
occurs in section 3 of the Petroleum Act, 1886), 1 such reference shall be con- 
strued as referring to the Burma Gazette or to Lower Burma, as the case may be. 

8. The unrepealed portions of Regulation III of 1818 2 of the Bengal Code 
shall, mntalis mutandis , be deemed to extend, and on and from the six- 
teenth day of September, 18/5, to have extended, to Lower Burma. 

9. In the tracts of country respectively known as the Salween District 
and the Hill District of Arakan, section 20 of the Police Act, 1861, 8 shall not 
apply to any police-officer appointed under section 4 of that Act, and, not- 
withstanding anything in the Code of Criminal Procedure, 1898, 4 the 
Local Government shall continue to have power to confer on any such police- 
officer in either of those tracts, either generally or in regard to particular cases 
or classes of eases all or any of the powers conferred or conferable by or under 
that Code on any Magistrate. 

The Shan States. 

10- (I) The Local Government, with the previous sanction of the Gover- 
nor General in Council, may, by notification in the Burma Gazette, extend, 
with such restrictions and modifications as it thinks fit, to all or any of the 
Shan States, or to any specified local area in the Shan States, any enactment 6 
which is in force in any part of Upper Burma at the date of the extension. 

(2) Unless and until it is extended under sub-section (1), or unless it is 
expressed by special mention of the Shan States to extend thereto, an enact- 
ment shall not be in force in the Shan States or in any part thereof. 

(3) The Local Government, with the previous sanction of the Governor 
General in Council, may, by notification in the Burma Gazette, declare what 
territories constitute the Shan States for the purposes of this Act. 

II. (1) Subject to the provisions of this Act and of any other enactment 
for the time being in force in a Shan State, and to such conditions as may 
have been, or may be, prescribed by the Local Government, with the approval 
of the Governor General in Council* in any instrument recognizing a person 
as the chief of the State, the administration of civil and criminal justice and 
the collection of the revenue within the State shall be vested in the person for 
the time being recognized by the Local Government as the chief of the State. 

1 See now a. 2 (a), (») of the Indian Petroleum Act, 1899 (VIII of 1899). 

a Printed, supra, p. 1. 

8 Printed, General Acts, Vol. I, p, 379, 

4 Printed, General Acts, Vol. VI, p. 380. 

1 For enactments in force in the Shan States, see Pt. V, infra, p, 604. 
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(3) Subject as aforesaid, the law to be administered in a Shan State shall 
be the customary law of the State in so far as that law is in accordance with 
justice, equity and good conscience, and in so far as the punishments which 
may be awarded thereunder, or the practices which are permitted thereby, 
are in conformity with the spirit of the law in force in the rest of British 
India. 

12. ( 1 ) The Local Government may, by order, — 

(a) appoint officers to undertake, or to take part in, the administra- 
tion of civil and criminal justice and the collection of the revenue 
within the Shan States ; 

(5) with the previous sanction of the Governor General in Council, 
define the powers, and regulate the procedure, of officers so 
appointed and their deputies and subordinates, and of the chiefs 
and their deputies and subordinates ; 

( c ) with the previous sanction of the Governor General in Council, 
direct by what authority any jurisdiction, power or duty inci- 
dent to the operation of any enactment for the time being in 
force in the Shan States is to be exorcised or performed ; 

(</) modify the customary law of the Shan States in so far as, in the 
opinion of the Local Government, that law is not in accordance 
with justice, equity and good conscience, or authorizes punish- 
ments, or permits practices, which are not in conformity with 
the spirit of the law in force in the rest of British India ; and 

(e) modify the system of taxation in the Shan States and regulate 
the assessment and collection of the revenue therein. 

(2) An order of the Local Government under sub-section (1) may have 
reference to any one Shan State or to any specified local area therein, or to 
any number of Shan States specified or referred to in the order. 

General. 

13. ( 1 ) Where in any suit or other proceeding in Burma it is necessary 
for the Court to decide any question regarding succession, inheritance, mar- 
riage or caste, or any religious usage or institution,-— 

(a) the Buddhist law in cases where the parties are Buddhists 

(b) the Muhammadan law in cases where the parties are Muhammad- 

ans, and 

($) the Hindu law in the cases where the parties are Hindus 
shall form the rule of decision, except in so far as such law has by enactment 
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been altered or abolished, or is opposed to any custom having the force of 
law. 


(2) Subject to the provisions of sub-section (1) and of any other enact- 
ment for the time being in force, all questions arising in civil cases instituted 
in the Courts of Rangoon shall be dealt with and determined according to the 
law for the time being administered by the High Court of Judicature at Fort 
William in Bengal in the exercise of its ordinary original civil jurisdiction. 

(5) In cases not provided for by sub-section (jf) or sub-section ( 2 ), or by 
any other enactment for the time being in force, the decision shall be accord- 
ing to justice, equity and good conscience. 

(4) This section does not extend to the Shan States. 

14. (/) The Local Government, with the previous; sanction of the Gover- 
nor General in Council, may, by notilicution in the Burma Gazette, transfer 
any portion of Upper Burma to Lower Burma, or any portion of Lower 
Burma to Upper Burma, with effect from a date to be specified in the noti- 
fication, and, on and with effect from that date, the portion so transferred 
shall form part of Lower Burma or Upper Burma, as the case raav be. 

(3) W hen any portion of Upper Burma (except the Shan States) is 
transferred to Lower Burma, the territory so transferred shall, unless the 
Governor General in Council otherwise directs, continue to be n Scheduled 
District. 


(3) When any portion of Lower Burma is transferred to Upper Burma, 
the Governor General in Council may direct that the territory so transferred 
shall form part of the Scheduled District of Upper Burma. 

15. All powers conferred or duties imposed upon the Chief Commis- 
sioner of British Burma or Burma by or under any enactment shall be 
deemed to be, and, on and with effect from the first day of May, 1897, to 
have been, conferred or imposed upon the Lieutenant-Governor of Burma ; 
and, subject to the provisions of section 7, all references in any instrument 
to the said Chief Commissioner shall, on and with effect from that date, 
be construed as referring' to the Lieutenaut-Governor. 


16. The enactments mentioned ip the third schedule are hereby amended 
to the extent and in the manner specified in the fourth column thereof. 

17. The enactments mentioned in tl.e fourth schedule may, withoul 
prejudice to any other mode of citation, he cited for all purposes by the 
appropriate short titles specified in the fourth column thereof. 

18. (!) The enaetmeuts mentioned in the fifth schedule are hereby 
repealed to the extent specified in the fourth column thereof. 
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(2) But the repeal by this Act of any enactment shall not affect any 
other enactment in which the enactment repealed has been applied, incorpor- 
ated or referred to ; 

and nothing in this Act shall affect the validity, invalidity, effect or 
consequences of anything already done or suffered, or any right, title, obli- 
gation or liability already acquired, accrued or incurred, or any remedy or 
proceeding in respect thereof, or any release or discharge of or from any 
debt, penalty, obligation, liability, claim or demand, or any indemnity 
already granted, or the proof of any past act or thing; 

nor shall anything in this Act affect any principle or rule of law, or 
established jurisdiction, form or course of pleading, practice or procedure, or 
existing usage, custom, privilege, restriction, exemption, office or appoint- 
ment, notwithstanding that tbe same respectively may have been in any 
manner affirmed, recognized or derived by, in or from any enactment hereby 
repealed ; 

nor shall tbe repeal by this Act of any enactment provide or restore any 
jurisdiction, office, custom, liability, right, title, privilege, restriction, exemp- 
tion, usage, practice, procedure or other matter or thing not now existing or 
in force. 


THE FIRST SCHEDULE. 
[See seefion 4, sub-section (?).] 


Enactments declared in force in Upper Burma . 1 

£Notb— T be citation oi an enactment includes all enactment i parsed before the comment uncut o! tins Act 
expressly amending the former enactment ,1 


ia 

2 

8 

4 

Year. 

No. 

Short title. 

Extent of application. 



Regulation of the Bengal Code . 

*1818 

111 1 

The Bengal State Prisoners 

So much as is unrepealed. 


i 

Regulation, 1818. * 



l \ 

Acts of the Governor ( 

General in Council . 

*1848 


The Indian Slavery Act, 1 

So much as is un repealed. 


V | 

1843. j 

1 I 



1 The Casta Disabilities Removal Act, 1850 (XXI of 1850), has now been declared in foroe in 
Upper Burma by notification — -see footnote toe. 4, and supra, p. 262, 
a Supra, p. 1. 

8 Printed, General Acts, Yol. I, p. 45. 


1898 : Act XIIL3 Burma Laws . 267 

( The First Schedule. Enactments declared in force in Upper Burma.) 

Til K FIRST SCHEDULE— contd. 

Enactments declared in force in Upper Burma — contd . 


1 

3 

3 

i 

Year. 

No. 

Short title. 

Extent of application. 


Jets of the Governor General in Council — contd. 

1 18.17 

XX 

Tiie Indian Copyright Act, 
1817. 

So much as is unrepealed. 

2 1850 

XII The Public Accountants* 

! Defaults Act, 1850. 

Ditto. 

3 

9 5 

XVIII 

The Judicial Oilicors* Pio- 
tection Act, 1850. 

The whole Act. 

•i 

ft 

XIX 

The Apprentices Act, 1850 

So much as is unrepealed. 

ft 

XXXIV 

The State Prisoners Act, 
185'>. 

Ditto. 

»» 

XXXVII 

The Public Servants (In- 
quiries) Act, 1860. 

Ditto. 

[•]1851 

vm 

The Indian Tolls Act, 1851 

Ditto. 

'1852 

XXX 

The Indian Naturalization 
Act, 1852. 

Ditto. 

*1853 

ii 

The Land holders’ Public 
Charges and Duties Act, 
1853. 

Tho whole Act. 

y 1855 

XII 

The Legal I’epivsentatives* 
Suits Act, 1855. 

So much as is un repealed. 

10 

n 

XIII 

The Indian Fatal Accidents 
Act, 1856. 

Ditto. 

ii 

XXIV 

The Penal Servitude Act, 
1855. 

Ditto. 

12 1857 

XI 

The State Offences Act, 
1857. 

Ditto. 

is 

»> 

XXV 

Tho Forfeiture Act, 1857 . 

Ditto. 

14 1858 

hi 

; The State Prisoners Act, 
j 185S. 

Section 5. 

15 

M 

XXXV 

1 Tho Lunacy (District) 
Courts Act, 1858. 

So much as is unrepealed. 








1 General Acts, Vol. I, 

p. 49. 

8 

General Acts, Vol. I, 

p. 88. 

s 

p. 60. 

9 

>t 

tt 

ft tt 

p. 97. 

s 

it it it it 

p. 62. 

10 

tt 

it 

it tt 

p. 98. 

4 

tt m » a 

p. 64. 

11 


tt 

ft tt 

p. 101 

5 

tt tt tt tt 

p. 73. 

la 

tt 

tt 

»» »» 

p. 121. 

C 

» »* 

p. 74. 

18 

t> 

tt 

') » 

p. 181, 

tt tt » tt 

p. 85. 

14 

tt 

>» 

tt tt 

p. 142. 


15 General Acts, Vol. I, p. 151. 

£*3 See however tho modification in s. 4 of the Act so far as Upper Burma is concerned* 
supra , p. 262. The Schedule to the Act is also not in force in Lpper Durum except as to rates of 
toll levied theretofore. See General Acts, Vol. I, p. 82. Tho Indian Tolls Act, 1864 (XV of 
1864 ) is now in force in Upper Burma (except the Shan States), see next page. 
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THE FIRST SCHEDULE —contd. 

Enactments declared in force in Upper Burma — contd. 


1 j 

i 

i 3 

i 

4 

Year, i 

i 

No. 

Short tillo. 

Extent of application. 


Acts of the Governor General in Council — contd. 


*1858 , 

1 

XXXVI j The Indian Lunatic Asy- 
lums Act, 1858. 

So much as is unrepealed. 

*1859 ; 

IX , The Forfeiture Act. 1859 . 

Ditto. 

*1800 

IX 'The Employers and Work - 
! men (Disputes) Act, 

; I860. 

Ditto. 

4 

» 

XXI The Societies Registration J 
Act, I860. 

Ditto. 

i 

5 

XLV The Indian Penal Code . 

J )itto. 

P11861 

V : The Police Act, 3 861 • 

Ditto. 

l T863 

XVI The Excise (Spirits) Act, 
j 1863. 

i Ditto. 

U864 

j III The Foreigners Act, 1861 . 

Ditto, 

t k r» 

j VI The Whipping Act, 1864 . 

, j 

So much as is unrepealed, except sec- 
tion 6. 

9 1 

>9 , 

| 

I XV The Indian Tolls Act, 

, 186 L 

The whole Act. 

10 1865 1 

III The Cariiers Act, 1865 

So much as is unrepealed. 

ii 

>» 1 

X ' The Indian Succession Act, 
j 1865. ; 

Ditto. 

12 

XXI The Parsi Intestate Suc- 
1 cession Act, 1865. 

The whole Act. 

□1867 

Ill ! The Public Gambling Act, 

! 1867. 

So much as is unrepealed. 

13 

» ; 

XXV , The Press and Registration 
j of Rooks Act, 1867. 

Ditto. 

l4 1869 : 

IV The Indian Divorce Act, 

; 1869. 

Ditto. 

15 J 

” | 

i 

i 

V The Indian Articles of ; 
j War. 

I i 

Ditto. 


1 General Acts, Vol. I, 



j>. 156. 
p. 2f>7. 
p. all. 

p. -13. 

p. 403. 
p. 422. 


8 General Acts, Vol. I, 

9 

10 > ” ” ’* *' 


Vol. II, 


p. 429. 
p. 430. 
)*. 450. 
p. 408. 
1>. 574. 
p. 034. 
p. 4. 


16 General Acts, Vol. II, p. 38. 

[•] For scope of the Act as regards Burma, see s. 40 and footnote 2, General Acts Vol. 1 
pp. 394, 395. " * * 

IM For modifications of this Act in its application to Upp*r Burma, see supra p. 202 and 
infra, p. 275. * 1 ‘ 

r*j Bee now the Burma Gambling Act, 1899 (Burma Act I of 1899), infra p 574, 

[ d 3 See now tbo revised edition of the Act as modified up to July, 1899. published bv the 
legislative Department. r J 
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{The First Schedule. Enactments declared in force in Upper Burma.) 
THE FIRST SCHEDULE— contd. 

Enactments declared in force in Upper Burma — contd . 


1 

2 

3 

4 

Year. 

No. 

i 

Short title. 

i 

Extent of application. 


Acts 

' of the Governor General in Council — contd. 

'I860 ! 

XV 

The Piisoners' Testimony 

So much as is uurepealed, 



Act, 1809. 


A 

XX 

The Indian Volunteers Act, 

Ditto. 



1869. 


3 1870 

VII 

Tho Court-fees Act, 1870 . 

Ditto. 

4 

XX1I1 

The Indian Coinage Act, 

Ditto. 



1870. 


-'1871 

1 

, The Cattle-trespass Act, 

The whole Act. 



1871. 


a 

V 

The Pi teeners Act, 1871 . 

So much as is unrepealed. 

7 [ 

XXIII 

T1k» Pensions Act, 1871 

Ditto. 

[*3*1872 

1 

The Indian Evidence Act, 

Ditto. 



: 1872. 


s ,, 

IX 

The Indian Contract Aft, 

Ditto. 



. 1872. 


10 

II 

XV 

, The Indian Christian Alar- 

Ditto. 



: riago Aft, 1872. 


“1873 

V 

j The Government Savings 

Ditto. 



! Banks Aft, 1873. 


13 

99 

X 

, The Indian Oaths Act, 

Ditto, 



! 1873. 


“187 A 

II 

1 The Administrator Gen- 

Ditto. 



eral's Act, 1874. 


14 

st 

III 

Tho Married Women's 

Ditto. 



Property Act, 1874. 


» 

IV 

The Foreign Recruiting 

Ditto. 



Act, 1874. 


1C 

IX 

1 he European Vagrancy 

Ditto. 



Act, 1874. 



XiV 

The Scheduled Districts 

Ditto. 



Act, 1874. 



1 General Acts, Vol. II, p. 103. 

„ p. U2, 

„ „ p. 124. 

ji » P* 1 * -• 

,, „ v. 1?S3. 

„ „ p. 195. 

„ „ p. 205. 

8 See note [*3 below. 

17 General Acts, 


9 General Acts, Vol. II, p. 299. 
^ ** » »> », p« 3 <3. 

11 ,, n. AOT 


12 

IS 

14 


p. 373. 
, p. 407. 
, p. 411. 
, p. 419. 


[**] See now the revised edition of the Act as modified up to 1st April, 1899, published by 
tho Legislative Department. For modification of the Act in its application to Upper Burma, 
see p. 2G2. 
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( The First Schedule . Enactments declared in force in Upper Burma,) 

THE FIRST SCHEDULE — contd. 


Enactments declared in force in Upper Burma — contd. 


1 

1 

2 

3 

4 

Year. 

No. j 

Short, tit le. 

Extent of appUcat ion. 


Acts of the Governor General in Council — cont<L 


*1875 

j v 

The Un attested Sepoys 
Act, 1876. 

The whole Act. 

3 

99 

IX 

The Indian Majority Act, 
1876. 

Ditto. 

3 

r> 

XIII 

The Probate ami Adminis- 
tration Act, 1875. 

So much as ifi unrepealed. 

4 1876 

XI 

Thf* Presidency Banks Act, 
187G. 

Ditto. 

s 

XIX 

The Dramatic Perform- 
ances Act, 1876. 

The whole Act, except section ' 

*1877 | 

I 

The Specific Relief Act, 
1877. 

So much as is nnropcaled. 

’in j 

II 

The Probate and Adminis- 
tration Act, 1877. 

Ditto. 

8 ti J 

1 

XI 

The Military Lunatics Act, 
1877. 

Ditto. 

9 ” j 

XV 

The Indian Limitation 
Act, 1877, 

Ditto. 

,0 1878 

I 

The Opium Act, 1878 

Ditto. 

ii 

a 

VI 

The Indian Treasure -trove 
Act, 1878. 

Ditto, 

13 

ft 

; viii 

The Sea Customs Act, 
1878. 

The whole Act. 

13 

99 

XI 

The Indian Arms Act, 
1878. 

So much as is unrepoaled. 

14 1879 

i 

The Indian Stamp Act, 
1879. 

Ditto. 

is t 

93 I 

in 

The Destruction of Re« 
cords Act, 1879* 

Sootions 2, 4, 6, 7 and 8. 


1 General Acts, Vol. 11, p. 502. 

„ „ p. 503. 

„ „ p. 605. 

„ „ p. 614. 

„ „ p. 547. 

Vol III, p. 5. 
„ „ P- 36. 


u 

IS 

IS 


8 General Acts, Vol. Ill, p. 71. 

9 See note £•] below. 

16 - » „ >, p. 111. 

» >» »> p. 119. 

*> »> » p. 168. 

e - » » m p« 243. 

now the Indian Stamp Act, 1899 (II 
of 1899). 

18 General Acts, Vol. Ill, p. 254 

[•] See now the revised edition as modiRed up to 1st April, 1899, published by the Lo<rl«. 
lative Department. * * * 
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(The First Schedule. Enactments declared in force in Upper Burma.) 

THE FIRST SCHEDULE —contd. 


Enactments declared in force in Upper Burma— contd. 


Extent of application. 


Acts of the Governor General in Council — contd. 


1 187U 

XI 

The Local Authorities 
Loan Act, 3879. 

1 

The whole Act. 

2 

»» 

XIV 

Tho Hockney CaTiinge 
Act, 1879. 

So much as is unrepealed. 

3 

»» 

XX 

The Glanders and Farcy 
Act, 1879. 

Ditto. 

4 

» 

XXI 

The Foieign Jurisdiction 
and Extradition Act, 1879. 

Ditto. 

<•1880 

V 

Tho Bnitna Boundaries 
Act, 1880. 

Ditto. 

«? 

XIII 

The Vaccination Act, 1880. 

The whole Act. 

H881 

V 

The Probate mid Adminis- 
tration Act, 1881. 

So much as is unrepealed. 

s 

*> 

XI 

The Municipal Taxation 
Act, 1881. 

The whole Act. 

3 

u 

XXVI 

The Negotiable Instru- 
ments Act, 1881. 

So much as is un repealed. 

10 1882 

VI 

The Indian Companies Act, 
1882. 

The whole Act. 

XI 

» 

XII 

The Indian Salt Act, 1882. 

Sections 1, 2, 6, 7 and 8 and Chapter IV. 

ta 

»* 

XIV 

The Code of Civil Pro- 
cedure. 

So much as is unrepeaUd. 

13 

» 

XVIII 

Tho Burma Steam-boilers 
and Prime-movers Act, 
3882. 

The whole Act. 

14 

» 

XX 

The Indian Paper Currency 
Act, 1882. 

So much as is unrepealed. 

“1883 

XIX 

The Land Improvement 
Loans Act, 1883. 

Ditto. 


* General Acte, Vol. Ill, p. 251*. 8 General Acts, Vol. Ill, p. 378. 

8 Supra, p. 89 . » ^ 399, 

8 See now the Glanders and Farcy Act, 1899 ,0 * ’* Vol. IV. v. 100 

(XIII of 1899). i» „ ” „ „ p. 221. 

4 General Acts, Vol. Ill, p. 288. >* „ n 202 

* Supra, p. 77. " Supra,?” 129.” ” P ‘ 

« Supra, p. 86. li General Acts, Vol. IV, p. 684. 

T General Acts, Vol. Ill, p, 839. 18 H » p. 658. 
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( The First Schedule . 
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Enactments declared in force in Upper Burma.) 


THE FIRST SCHEDULE — contd. 


Enactments declared in force in Upper Burma — contd. 


1 

2 

3 

4 

Year. 

No. 

Short title. 

Extent of application. 


Acts of the Governor General in Council—* contd. 

*1884 

IV 

The Indian Explosives Act, 
1884. 

So much as is unrepealed. 

2 

if 

VI 

The Inland Steam-vessels 
Act, 1884. 

j 

Ditto. 

9 

if 

XII 

j The Agriculturists’ Loans 
; Act, 1884. 

The whole Act. 

[*J.. 

XVI 

The Burma Gaming Act, 

! 1884. 

Ditto. 

■*1885 

XIII 

The Indian Telegraph Act, 

1 885. 

Ditto 

“1886 j 

11 ! 

The Indian Income-tax 
Act. 1886. 

So much as is unre pealed. 

fl 

99 

VI 1 

The Births, Deaths and 
Marriages Registration i 
Act, 1886. 

Ditto. 


XI ! 

The Indian Tramways Act, 
1886. 

Ditto. 

[ b ].. 

XII 1 

The Petroleum Act, 1886 . 

The whole Act. 


XIII 

1 

The Indian Securities Act, 
1886. | 

So much as is unrepealed. 

*1887 

VII ! 

1 

The Suits Valuation Act, 
1887. # | 

Ditto. 

10 

99 

IX 1 

j 

The Provincial Small Cause ! 
Courts Act, 1887. | 

Ditto. 

11 

ft 

XIII 

The Electricity Act, 1887 • \ 

The whole Act. 

12 

99 

xiv ; 

i 

The Indian Marine Act, ! 
1887. . j 

Ditto. 

13 

?> 

XV 

1 

The Burma Military Police j 
Act, lh87. " : 

The Wild Birds’ Protection; 

Ditto. 

14 

99 

XX ! 

Ditto. 

i 

Act, 1887. . ! 

1 

. 


2 

General Acts, Vol. IV, p. 703. 

ft 

General Acts, 

Vol. V, p. 113. 

2 

>, „ js ,» P* 73 3. 

0 

tt tt 

„ „ p. 123. 

8 

„ ,, ,, ,, p. 76f>. 

10 

tt ty 

„ „ p. 128. 

4 

„ „ „Vol. V,p, 11. 

11 

ft » 

„ p. 168. 

S 

t, »t >t t> P* 41. 

12 

i» >t 

„ „ p. 161. 

6 

,, tt tt tt P* 63. 

13 

Supra, p. 173. 

7 

,, tt tt tt P- 76. 

14 

General Acts 

Vol. V, p, 197. 


[*] See now the Purma Gambling Act, 1899 (Burma Act I of 1899), infra, p. 574 . 
[t>] See now fcbo Indian Petroleum Act, 18119 (VIII of 1899). 
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(The First Schedule. Enactments declared in force in Upper Burma.) 
THU FIRST SCHEDULE— contd. 

Enactments declared in force in Upper Burma — ronld . 


1 

: 2 

3 

4 

Year. 

| No. 

Short title. 

Extent ol ai'ph<M!iuiu 


Acts of the Governor General in Council — contd. 

*1888 

III 

The Police Act, 1888 

The whole Act. 

2 

>» 

V 

The Inventions and Designs 
Act, 1888. 

Ditto. 

3 

» 

VIII 

The Indian Tolls Act, 1888. 

So much as is unrcpealcd. 

<1 

#1 

XV1I1 

Che Burma Financial Com- 
missioners Act, 1888. 

Ditto. 

‘1889 

I 

The Metal Tokens Act, 
18S9. 

Ditto. 

ft 

»» 

II 

1 

The Measures of Length 
Act, 1889. 

The whole Act. 


IV 

The Indian Merchandise 
Marks Act, 1889. 

So much as is unrepealed. 

8 

i) 

VI 

The Prohate and Adminis- 
tration Act,, 1889. 

So much as is unrepealod, except section 
21. 

9 

» 

VII 

The Succession Certificate 
Act, 1889. 

The whole Act. 

10 

» 

XI 

The Lower Burma Courts 
Act, 18*9. 

Sections 46 and 47. 

11 

9 9 

* XIII 

The I'automnents Act, 
1889. 

So much as is un repealed# 

12 

»* 

XV 

1 he Indian Official Se- 
cret'* Act, 1889. 

The whole Act. 

1 1890 

I 

The Revenue Recovery 
Art, 1890. 

Ditto. 

14 

tr 

VI 

The Charitable Endow- 
ments Act 1890. 

Ditto. 

14 

>» 

VIII 

The Guardians and Wards 
Act, i8J0. 

Ditto. 

1C 

99 

IX 

fhe Indian Railways Act, 
1890. 

80 much as is unrepealed. 


General Acts, Vol. V, p. 190. 

„ „ ,» » P- *‘06. 

„ ,» » ♦, P- 250. 

Supra , p. 180. 

' General Act*, Vol. V, p. 258. 
» „ „ » p. 250. 

„ „ „ „ p. 252. 

1> M »» P* 274. 


9 General Acts, 

Vol. v, 

p. 281. 

10 n 

II >* 

p. *. 97. 

11 „ „ 

II M 

p. S3 5. 

1* * f> 

II II 

p. 353. 

11 ” ,, 

II II 

p. 357. 

14 „ 


p. 376. 

1* ” n 

II » 

p. 384. 

16 \\ » 

II II 

p. 410. 


T 
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( The First Schedule . Enactment s declared in force in Upper Burma , The 
Second Schedule . Addition to the Whipping Act, 1864,) 

THE FIRST SCHEDULE— concld. 

Enactments declared in force in Upper Burma — concld . 


1 

2 ! 

3 

4 

rear. 

No. 

Short title. 

t 

Extent of application. 


Acts <>f the Governor General in Council — concld. 


*1897 

VIII 

The Reformatory Schools 
Act, 1897. 

The whole Act. 

2 ,. 

IX 

The Provident Funds Act, 
1897. 

Ditto, 

a 

n 

X 

The General Clauses Act, 
1897. 

Ditto. 

4 

XII 

The Local Authorities* 
(Kmergencv) Loans* Act, 
1897. 

Ditto. 

5 

” 

XIV 

The Indian Short Titles 
Act, 1897. 

Ditto. 

B 1 898 j 

! 11 

The Indian Paper Cur- 
rency Act, 1898. 

Ditto. 

7 

tt 

! 

Ill 

i 

The Lepers Act, 1898. 

Ditto. 

8 

tt 

V 

The Code of Criminal Pro- 
1 ceduie, 1898. 

The whole Code (subject to the provisions 
of the Upper 1’uruia Criminal Justice 
Regulation, 1892). 

9 

tt 

VI 

The Indian Post Office 
Act, 1898. 

Tho whole Act. 

i 

10 1 

»» 1 

IX 

The Live-stock Importa- 
tion Act, 1898. 

Ditto. 


THE SECOND SCHEDULE. 

[ See sect, ion 4, sub-section (3), clause (&).] 

Addition to the Whipping Act, 1864. 
u 6. (I) Notwithstanding anything in the foregoing sections of this Act, 
a person convicted of an offence specified in the List of Offences annexed 
hereto or of any offence which the Local Government, with the previous 
sanction of the Governor General in Counoil, m*y, by notification in the 


General Acts, Vol. VI, p. 804. 
it » >t a p. 318. 

„ „ tt tt p. 316. 

» a »t a P* 830, 

» tt a tt P* 331. 


0 Not published. 

1 General Acts, Vol. VI, p. 845. 

* tt » » a P* 380, 

9 „ >, „ „ p. 683. 

0 m * »* » P- 707. 

T 2 


Offenders 
punishable 
with whip* 
ping in cer- 
tain other 
cases. 
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{The Second Schedule ♦ Addition to the Whipping Ad, 1S6L) 

Burma Gazette, add to that List, shall he punishable with whipping, either 
in lieu of, or in addition to, any other punishment to which he may he liable. 

(< {9) The Local Government may, by notification in the Burma Gazette, 
suspend the operation of this section, in whole or in part, in any district or 
part of a district, and, with the previous sanction of the Governor General in 
Council, by a like notification, remove the suspension of its operation. 

€t (5) This section shall be read subject to the provisions of section 383 of 
the Code of Criminal Procedure, 1893. 1 


“ Tub List of Offenors. 


Section of 
Indian 
Pena] 
Code. 

Offence. 

148 

Rioting armed with deadly weapon. 

302 

Murder. 

304 

Culpable homicide not amounting to murder. 

307 

Attempt to murder. 

325 

Voluntarily causing grievous hurt. 

326 

Voluntarily causing grievous hurt by dangerous weapons or means. 

327 

Voluntarily causing hurt to extort property or u valnablo security, o» to constrain 
to do anything which is illegal, or which may facilitate the commission of an 
offence. 

329 

Voluntarily c/iusing grievous hurt to extort property or a valuable security, or to 
constrain to do anything which is illegal, or which may facilitate the commission 
of an offence. 

333 

Voluntarily causing grievous hurt to deter a public servant from his duty. 

88 2 

Theft, preparation baying been made for causing death, or hurt, or restraint or 

fear of death, or of hint, or of restraint, in order to the committing of such 
theft or to retiring after committing it, or to retaining property taken by it. 

386 

Extortion by putting a person in fear of death or grievous hurt. 

387 

Tutting or attempting to put a person in fear of death or grievous hurt in order 
to commit extortion. 

392 

Robbery. 

393 

Attempt to commit robbery. 


V of 18 


1 Printed# General Act?. Vcl, V], p, ago. 
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Section of 
Indian 
Penal 
Code. 

394 

395 
39fi 

397 

398 

399 

400 

401 

403 

412 

435 

430 

440 

455 

458 

469 

460 

606 
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(The Second Schedule . Addition to the Whipping Act , 1864,) 

THE SECOND SCHEDULE — conoid. 

" The List of Offences. 


Offence. 


Person voluntarily causing hurt in committing or attempting to commit robbery 
or any other peison jointly concerned in such robbery. 

Dacoity. 

Murder in dacoity. 

Robbery or dacoity* with attempt to cause death or grievous hurt. 

; Attempt to commit robbery or dacoity when armed with deadly weapon. 

| Making preparation to commit dacoity. 

I Belonging to a gang of persons associated for the purpose of habitually commit- 
ting dacoity. 

Belonging to a wandering gang of persons associated for the purpose of habitually 
committing thefts. 

Being one of live or more persons assembled for the purpose of committing 
dacoity. 

Dishonestly receiving stolen property, knowing that it was obtained by dacoity. 

Mischief by fire or explosive substance with intent to cause damage to amount 
of ono hundrod rupees or upwards, or, in case of agricultural produce, ten 

I rupees or upwards. 

Mischief by five or explosive substance with intent to destroy a house, etc. 

Mischief committed after preparation made for causing death or hurt, eto. 

Lutking house-trespass or houso-breakiug, after preparation made for causing 
hurt, assault, etc. 

Lurking house- trespass or house-breakiug by night, after preparation made for 
causing hurt, etc. 

Grievous hurt caused whilst committing lurking house-trespass or house-breaking. 

Death or grievous hart, caused by one of several persons jointly concerned in 
house-breakiug by night, etc. 

I 

Criminal intimidation, if threat be to cause death or grievous hurt, etc. 

Abetment of any of the foregoing offenoes. 

Attempt to commit any of those offeuces whioh are not themselves expressed to 
be attempts to commit offences.” 
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{ The Third Schedule . Amendments,) 

THE THIRD SCHEDULE. 

(See section 16,) 

Amendments. 


1 

2 

3 

4 

Year. 

No. 

Short title. 

Amendment. 


Tart I . — Acts of the Governor General in Council, 
VII i The Burma Fisheries Act, j To section 2 add : — 


VII j The Burma Fisheries Act, ; To section 2 add : — 

I 1875. j “ fixed obstruct ion ** includes a weir, look, 

bank or dam, or any fixed engine which 
impedes navigation! intei feres with the 
flow of wattr, or prevents finh from 
pioeeeding up or d«*wu stream : and 
“ implement ” includes any implement 
or engine for catching- fish other than 
a fixed obstruction. 

In section 6. for the first thirty words 
substitute No fixed obstruction. 

II The Burma Land and In section 5.), in t ho second proviso, for 
Revenue Act, 1875. Chief Commissioner, substitute Finan- 

cial c ommissiouer. 

XIII The Bnrma Embankment In section 7, clause (a), after charge 
Act, 1877. insert or of which he is the owner. 

IX The Burma Coast-lights In section 16, for on or before the first 
Act, 1879. day ot October in each year, publish 

substitute publish annually. 

XV The Rangoon Port Com- In section 1, for the last sentence substi- 
missioners Act, 187^. tute Nothing herein contained shall 

affect, the powers con fen ed on the 
Local Government under the Indian 
Ports Act, 1889, section d6, sub-section 
i (5). 


The Lower Burma District 
Cesses and Rural Police 
Act, 1880. 


In seel ion \ t for the second proviso sub- 
stitute Provided also that nothing 
herein contained applies to any town 
to «hioh the Buima Municipal Act. 
1898. extends. 

In section 9, for the proviso substitute 
Provided that tho Lo«*al Government may 
at any time, for reasons to be recorded, 
transfer a sum of money from the ac- 
counts of any one district to the ac- 
counts of any other district. 
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{The Third Schedule . Amendments .) 

THE TIIIED SCHEDULE— could. 



Amendments- 

— contd . 

1 

S 

, 1 

4 

Tear, 

No. 

Short title. 

Amendment. 


Bart 1. — Acts of the Governor General in Council — contd. 

II The Pegu and Sittang In section 15 for Deputy Commissioners 
Canal Act, 1881. of Rangoon and Shwcgwn, substitute 

Deputy Comm isMonpr of Pegu ; and 
omit in the said districts respectively. 

XIX The Burma Forest Act, i In section 3, after Deputy Conservators, 
1881. ! insert Extra Deputy Conservators, 

j and for Sub-A-siMant Conservators, 

, substitute Extra Assistant Couserva* 

tors. 

In the heading to Chapter IV, for Ha- 
tubal Phoducb substitute Fobbst- 

PKODCCK. 

In section 37, for pasturage or of the 
natural produce, substitute forefit-pro- 
diiee, and in cla^tes (c), (g) and ( 4 ) 
for natural produce, whet ever the words 
occur , substitute foiest.-pi educe. 

In section 43, clauses *g) and (4), for 
stations, wherever the word occurs , 
substitute t cvenue-Mai ions. 

In section 45,, for station, wherever the 
word occurs , substitute revenue-sta- 
tion. 

XVIII The Burma Steam-boilers In section 18, after clause (a) insert : — 

and Prime-movers Act, (a a) for delegating to Commissioners all 
1882 . or ary of the powers conferred 

upon him by sictions 3 and 9. 

XXII The Rangoon Tramways In section 2, for the definition of u com* 
Act, 1883. mittee ” substitute — 

“ committee means the committee for 
* the town of Rangoon continued or ap- 

pointed undor the Burma Municipal 
Act, 1898. 

i 

XV ! The Burma Military Police In section 1 , sub-section (2), after and 
! Act, 1887. add applies to t very member of the 

I Burma military police-force wherever 

j he may be 5 and. 
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( The Third Schedule. Amendment $.) 

THE THIRD SCHEDULE— contd. 

Amendments ~ contd , 


1 

2 

3 

4 

Tsar. 

No. 

j Short title. 

! 

[ Amendment. 

1 


Pari I. — Act a* of the Governor General in Council — eoncld. 

1889 | 111 j The Lower Burma Village j In section 6. subjection (l),for the first 

eight words substitute : — 

T'he i cad man <»f a village shall be bound 
to perform the following public duties, 
namely : — 

In section 6, sub-section (2), for duties 
substitute public duties. 

In section 8, for duties substitute public 
duties* 

Part //. — Regulations made under the Government, of India Act , 1870 (33 

Fict.,c,3). 


III 

The Lower Burma Village 


Act, 1889. 


1874 




The Arakan. Hill District 
Laws Regulation, 1874. 


For section 5 substitute : — 

5. Notwithstanding anything in the 
_ Indian Arms Act, 

X1??W3 ° f A ‘ !t 1878, or in any ruin 
under that Act, no 
license to manu factme, or deal in, arms 
or ammunition shall be giantcd without 
the txp:e«s sanction of the Local 
Government. 

In the first division (^iets) of the sohe* 
dule, omit the entries m the fourth 
column relating to Act XXXVII of 
1800, and to the division add : — 


XIV of 1874 . 

Scheduled 

Districts 

The whole Act, 
except section 

10 . 

XV of 1874 . 

L«ws Local 
Extent. 

The whole Act, 
except section ■ 

4. fi, d and 7. 

V of 1875 

Unat tested 
nepoya 

The whole Aet. 

VII o f 1875 . 

I'nr m a 
Fisheries. 

The whole Act, 

IX of 1875 

I of 1807 

Majority, 

Amending 

Act 

XXXVII 
of I860. j 

The whole Act, 

1 T be whole Aet. 
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( The Third Schedule . Amendment # ,) 
THE THIRD SCHEDULE — contd. 

Amendments — contd . 


1 

a 

S 

4 

Tear. 

No. 

Short title. 

Amen Iment. 


part 11, — Regulation s made under the Government of India Act , 1870 (33 

Viet ,, c. 3) — contd. 

1887 V The Upper Burma Muni- In section 21, after any rule made under 

cipal Regulation, 1S87. ins* rl section 6 or. and for that section 
substitute section 12. 

f> IX The Upper Burma Frontier In section 2, sub-section (2) t for Chindwin 

Crossing and Distui bed substitute Upper Chindwin, after 
Districts Regulation, iihanio insert Myitk.\ina, and for 
1887. Yainethin and I'yiuuiHiia substitute 

and Y amt thin. 

,, XII The Upper Burma Ruby In section 16, for Upp»r Burma Land 

Regulation, 1887. Acquisition Regulation, JX of 1886. 


Acquisition Regulation, JX of 1886, 
substitute Land Acquisition Act, 1894, 
and for that Regulation substitute that 
Act. 


XIV The Upper Burma Village In section 5, /or the first eight words 


Regulation, 1887 


Til The Upper Burma Land 
ami Revenue Regulation, 
3889. 


substitute 

| The headman of a village shall be bound 
to peifouu the following public duties, 
namely : — 

In section 7 9 for duties substitute public 
duties. 

A fler section 1 \add ? — 

14 A. { 1 ) YVhoevei holds a pwb in any 
Penalty tor hold- village without a license 
liar, promoting or granted bv the Deputy 

takinir part in /i * , J 

uij licenced yues. Commissioner or by 
an ollicer appointed by 
the Deput^y Commi-i-ioner in this 
behalf, or promotes the holding of, or 
takes partin, a pwc held without such 
license, shall be punished on conviction 
by a Magistrate, with imprisonment for 
a trrm which may extend to three 
months, or with fine which may extend 
to five hundred rupees, or with both. 

No fee shall be paid on t he application 
for, or on the issue of, the license re- 
quired by sub- section {!), 

In section 86, snb-section (I) for shall 
ascertain substitute may ascertain. 
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(The Third Schedule . Amendments .) 

THE THIRD SCH EDULE — contd. 

Amendments — cdntd. 


1 I 

» i 

3 

4 

Ysar. 

No. 

j Shori title. 

Amendment. 


Part II.- 


1891 


-Regulations made under the Government of India Act , 1870 (33 
l r ict. i c. 3) — contd. 


1892 


VI 


The Upper Burma Towns 
Regulation, 1891. 


Tb© Upper Burma Ciimiual 
Justice Regulation, 1892. 


After section 7 add : — 

7A. (1) Whoever holds a pwh in any 

Penalty for hold- ^ towr1 ] " itb ‘»' t * 
ing. promoting or llCi-n*n* gr «llt©ii by 
taking part In, un- the Deputy Cotmnis- 

lUensed pr i,. 8 j 0m , r y jy „„ <)( ,, cer 

appointed by the Deputy Com- 
missioner in this behalf, or piomotes 
the holding of, or takes part in, a pwb 
held without such license, shall bo 
punished, on conviction hv a Magis- 
trate, with im j rison meat fur a term 
wltich may extend Jo three months, or 
with fin© winch may extend to live 
hundred rupees, or \%ith both. 

(2) No fee shall be paid on the applica- 
tion for, or on the i^sue, cl, the license 
required by sub-section (/)- 

In section 2, sub- section (1), for 1882 
substitute 1898. 

In the second column of the table an- 
nexed to section 5 of the schedule, for 
To entertain ca->es without complaint, 
section 191, clause (c), substitute To 
tali© cognizance of any offence upon 
information teceived from any person 
other than a police-officer, or upon his 
own knowledge or suspicion, that such 
offence has been committed, section 190, 
sub-section (i), clause (c) ; for To 
entertain complaints, section 19], sub - 
stitute To take cognizance of an offence 
upon receiving a complaint of facta 
which constitute such offence, section 

190, sub-section (I), clause (a) ; and 
for To receive police-reports, section 

191, clause (6), substitute To take 
cognizance of an offence upon a police- 
report of facts which constitute such 
offence, section 190, sub-section (1). 
clause (6). 


1 This word was substituted, as from the commencement of this, for the word “ village w by the 
Upper Burma T wns begnlation, 1 899 (1L of 1899), printed, infra, p. 45 . 

The alteration takes effect from the commencement of this Act, see ibid. 
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(The Third Schedule . Amendments.) 

THE THIRD SCHEDULE— contd. 

Amendments — contd . 


1 

2 j 

a 

1 

Year. 

1 “• t 

Short title. 

| Amendment. 


Part 11. — Regulations made under the Government of India Act> 1870 (33 

Viet.) c. 3 ) — contd. 


1892 


V — contd . 


After section XIV of the schedule add s — 

XIVA. Notwithstanding anything in 
Transfer of rases. section 626, a Court 
(Section 526.) of Session may,— 

(1) if it is absolutely debarred by 'section 
487 from trying any case committed 
to it, or by section 656 from bearing 
any appeal pending before it, direct 
that such case or appeal be transferred 
for trial 'or hearing to any other 
Criminal Court of equal jurisdiction ; 

(2) exercise asregaidsali Criminal Courts 
subordinate to its authority all the 
powers with respect to the transfer of 
crimin.il cases and appeals conferred 
upon the High Court by section 626 : 

Provided, first, that an application for the 
exercise of the power confer* ed by this 
section, if founded upon a repot t of the 
•Judge or Magistrate befote whom the 
case or appeal is pending, need not be 
suppoited by affidavit or affirmation : 


Piovided, secondly, that, the Court shall, 
before directing the transfer of a case 
or of an appeal under this section, issue 
a notice to the accused requiring him to 
show cauee on a certain da}', to be fixed 
in the notice, why t! © said case or 
appeal should not be transferred to some 
Court therein Darned or to such other 
Court of competent, jurisdiction as 
might be determined : 

Provided, thirdly, that the High Court 
may, on the application of t lie accused 
or of the Public Prosecutor, reverse or 
vary any order made by a Court of 
Session under this section or substitute 
any other order in lieu thereof. 
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(The Third Schedule. Amendments.) 

THE THIRD SC H E DULK — conoid. 


Amendm r nts — conoid . 



Bart If. —Regulations made under the Government of India Act , 1870 (38 
Viet., c. 3) — con c lil . 

1892 V — concld . 1 In section XVI of the schedule, for 553, 

clause (c), substitute 65 1 , sub-section 
( 2), clause t<?). 


139(5 I The Upper Burma Civil To section 12 add 

Courts Regulation, 1896. 

(4) The period of limitation for an 
appeal to the Divisional Court nnder 
dense (b) of sub-section (.V) shall be 
sixty days, and in the computation of 
that period and in all other respects 
I the limitation of the appeal shall bo 

, governed by the provisions of the 

Indian Limitation Act, 1877. 

To section 13 add : — 

The period of limitation for an appeal to 
the Court of the Judicial Commissioner 
under this section shall he ninety days, 
and in the computation of that period 
and in al! other respects the limitation 
of the appeal shall be governed by the 
provisions of the Indian Limitation 
I Act, 1877. 

Tart III — Regulation of the Bengal Code. 

*1812 j XI i Toe Bengal Foreign Imrai-j In section 2, for he substitute it. 

I j giants Regulation* 1812.) 


1 l'hia Regulation has not been included in the Volume, 




1898 2 Aot XIII.] Burma Law s. £8§> 

(Thu Fourth Schedule* Short Titles.) 

THE FOURTH SCHEDULE. 

(See section 17.) 

Snort Titles. 


1 

2 

3 

4 

Year. 

No. 

• Subject. 

.Short title. 



Acts of the Governor General in Council . 

188$ 

XVIII 

To provide for the ap- 
pointment of n Finan- 
cial Commissioner for 
Burma and for the defi- 
nition of his functions. 

Tlie Burma Financial Commissioner’s 
Aot, 1888. 

1892 

III 

To amend the Rmgoon 
Port. Commissioners Act, 
1879. 

The Rmgoon Port Comtmsbdners Act 
(1^79) Amendment Act, 1892. 

1894 

XI 

To amend the Lower Burun 
Village A-t, 1889. 

The Lower Burma Village Aot (1889) 
Amendment Act, 1894. 

1895 

sr 

! 

! 

. 

To remove 'cr*s»in doubts ! 
as to the validity of 
certain Proceedings and 
acts of certain officers 
of the Pe.ni and Tends- 
serim Divisions in 

Lower Burma and to 
prevent their bring 

raised in the future. 

The 1'egn and Tenasserim Validation 
Aot, 1895. 

*5 

XVIII 

■ 

To amend the Lower 
Burma Village Art, 
1889, and the Lower 
Burma Towns Act, 
1892. 

The Lower Burma Villages nn 1 Towns 
s Law Amendment Act, 1?>95 

1 

j Regulations made under the Government of India Act, 1870 (S3 Viet., c. *3.) 

1891 

I 

To amend the Upper 
Burma Civil Justice 
Peculation, 1886, the 
Upper Burma stamps 
and Limitation Result* 
tion, 1887. and the 
Upper Buima Village 
Regulation, 18>7 

; The Upper Burma Villnge Regulation 
; (1887; Amendment Regulation, 1891. 

i 

99 

V 

To amend the Upper Burtmi 
Ruby Regulation, 1887. 

i The Upper Burma Ruby Regulation 
(1887) Amendment Regulation, 1891. 

1892 

II 

To amend the Arakan 
Hills Civil Justice Regu- 
lation, 1874. 

The Arakan Hills Civil Justice Regula- 
tion (1874) Amendment Regulation , 
1892. 



287 


1898: Act XIII.] Burma Law *?. 

(The Fifth Schedule . Repeals .) 

THE El FT H SCHEDULE — confd. 
Rep e a ls — contd . 


1 

t 

2 ! 

i 

3 | 

Year. 

No. 

Short title or subject. 


Part 1 . — 

•‘Acts of the Governor Ge 

1853 

XX 

The Log il Practitioners 
Act, 1853. 

1864 

XXVI 

Making better provision 
for the education of male 
minds subject, to the 
superintendence of the 
Court of Wai ds. 

1876 

VII 

The Burma Fisheries Act, 
1876. 

1876 

11 

The Burma Land and 

1 Revenue Act, 1876. 

3879 

XV 

The Rangoon Port Com- 
missioners Act, 1879. 

1882 

XX 

The Indian Paper Cur- 
rency Act, 1882. 

• 

1884 

XVII 

The Burma Municipal Act, 
1881. 

1886 

XX 

The Upper Burma Laws 
Act, 1886. 

1887 

XV 

The Burma Military Police 
Act, 1887. 


Extent of repeal. 


Burma. 


occurs after the word eggs. 

In sect ion 7* words or fixed engine 
and the words or engine wherever they 
occur. 

In section 8, clause (o) t the words and 
engines. 

In section 40, clause (a), the words pre- 
pare or, the ivords prepai ing or arul the 
words catch, beeswax, honev, lac, carda* 
mom 8 and other forest -prt duce Or, 

Section Cl. 


In section 66, the proviso. 

In section 67, the word now in each of 
the places hi which it occurs. 

In section 6, clause (e), section 7, clause 
(ft), and section 17, the word British 
wherever it occurs . 


V* V ’ o ' u “ u " «-«* woras 

(inclusive of Upper Burma) , except the 
Shan States. 
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Burma Laws. [1898 : Act XIII. 

(77/i! Fifth Schedule. Hepeals.) 


TUB FIFTH SCHBDULE — could. 




Repeals — 

cay id. 

1 

2 

3 

1 

! 

Tear 

No. 

Short title or subject. 

j 

Extent of repcnl. 


Part J. — J c fs of the Governor General in Council — contd. 

18S8 

XV 

The Shan States Act, 
1888. 

The whole Act. 

i 

i 

9i 

XVIII 

The Burma Financi d 
Commissioner’s Act, 

1888. 

j In section 1, sub-section (/), the w^rds 

I (inclusive of Upper Burma), except the 
Shan States. 

1 So mnoh of section 7 and of the schedule 
| as ! elates to Act XX of 1886. 

»> 

XIX 

Amending the Burma 
Municipal Act, 1884. 

1 The whole Act. 

i 

*1889 

VI 

The Probate and Ad minis- 
tiaUon Act, 1889. 

' In section 1, sub-section (.?), the words 
(inclusive of Upper I’urma), except the 
Shan States. 

* 

VII 

The Succession Certificate 

In section 1, sub-section (&), the words 


Act, 1889. 

(inclusive of Upper Burma), * xoept the 
Shan States. 


XI 

The Lower Burma Courts 

So much of section 2 and of the first 


Act, 1889. 

i 

| 

j 

schedule as relates to Act XX of IS88 

8ection 4. 

So much of secti vi 97 and of the second 
schedule as relates to Regulation IX 
of 1874. 

Sections 99, 100, 101, 102 and the third 
schedule. 

1 

8 

XIII 

The Cantonments Act, ! 

In section 1. snb-,s»»tion (2), the words 

9$ 

1889. I 

| 

• j 

inclusive of Upp^r Burma. 

So much of section 2 and of the schedule 
as relates to ActXXcf 1886. 

4 I890 

I 

! 

The Revenue Recovery 
Art, 1890. 

In section 1, sub-section (2), the words 
Upper Burma and. 

S 

VI 

The Charitable Endow- 

In section 1, sub-section (2), the words 

99 


ments Act, 1890. 

j Upjer Burma and. 


1 General Acte, Vol V, p. 274. 

» - - „ „ p. 281. 
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1898 : Act XIII/] Burma Laws. 

{The Fifih Schedule, lie peal a.) 

THE FIFTH SCHEDULE —contd. 

Re p e a l s — con td . 


1 

% 

i . 3 

1 

4 

Year, 

No. 

1 

; Short title or subject. 

| Extent. of repeal. 


Vart I. 

— Acts of the Governor General in Council — contd. 

1 1890 

VJIt 

The Guardians and Wards 
Act, 1890. 

In section 1, sub-section (-5), the words 
Upper Burma and. 

2 

If 

IX 

The Indian Railways Act, 
1890. 

In section 1, sub-section (9), the words 
of Upper Burma and. 

So much of section 2 and of the fir^t 
schedule as relates to Act XX of 1886. 

’ 1891 

XII 

The Repealing and Amend- 
ing Act, 1891. 

So much of the first schedule as relates 
to Acts XVII of 1884 and XIX of 1888, 
and so much of the second schedule as 
relates to Acts XIX of 1881 and XVII 
of 1884. 

if 

1 

XIX 

i 

| 

The Upper Burma Laws 
Act Amendment Act, 
189L 

The whole Act. 

»• 

XXI 

Amending the Lower 

Burma Municipal Act, 
1884. 

Ditto. 

•*1892 

X 

The Government Manage- 
ment of Private Estates 
Act, 1892. 

In section 1, sub-section (2), the words 
Upper Burma and. 

• 1894 

IX 

The Prisons Act, 1894 

In section 1, sub-section (2), the words 
Upper Burma. 

So much of section 2 and of the schedule 
as relates to Act XX of 1886. 

it 

XIV 

Amending the limn a 

Municipal Act, 1884. , 

The whole Act. 

1895 

11 

The Burma Boundaries 
Act Amendment Act, 
1895. 

In section 1, sub-section (5), the words 
except the Shan States. 

tt 

XXI 

Amending the Upper 

Burma Laws Act, 188(1, 
and the Shan States Act, 

The whole Act. 



1888. 




1 General 'Acts, Vol. V, p. 884. 

* „ n* 410. 

» Vol. VI, “ 32. 

t? t. >,i is, 4 9a 

»>» 
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(The Fifth Schedule . Repeals.) 

THE FIFTH SCI! KDULE — contd. 


Repeals — contd . 


- i 

i i 

i 

2 

3 

4 

■ ' — i 
Year. 1 

I 

No. 

Short title or subject. 

Extent of repeal. 


Fart 1.- 

- Acts of the Governor General in Council — conoid. 

1896 | 

XII 

Tbo Excise Act, 1896. 

In section 1, sub-section (2), the words 
(inclusive of Upper Burma). 

1 1897 

III 

Tlio Epidemic Diseases 

Act, 1897. 

In section 1, sub-section (2), the words 
Upper Burma. 

a 

” I 

IX 

The Provident Funds Act, 
1897. 

In section 1, sub-section (2) the words 
Upper Burma and. 

* 1898 

III 

j The Lepers Act, 1898 

In section I, sub-section (2), the words 
Upper Burma. 

4 

M 

VI 

\ 

1 The Indian Post Office 

1 Act, 1898. 

In section 1, sub-section (2), the words 
Uppoi Burma. 


Part II. — Regulations wade under the Government of India /let, 1870 

{33 f ’ict., c. 3). 

1874 IX The Arakan Hill district So much of the first division [Ants) of the 

Laws Regl nation, 1874. schedule as relates to the Female In- 
fanticide Prevention Act, 1870, and so 
much of the second division (Bengal 
Regulations) of the same as relates to 
i the Bengal State Offences Regulation, 

1804, and the Bengal Foreign Immi- 
grants Keg illation, 1812 

1887 V The Upper Burma Munich In section 3, sub-section (7), the words 

pal Regulation, 1887. except the Shan States. 

f> VI The Upper Burma Forest In section 1 sub-section (2), the words 

Regulation, 1887. except the Shan States. 

„ IX The Upper Burma Fron- In section 1, sub-section (2), the words 

tier Crossing and I)is- except the Shan iStutes, 
turb-d idstiicts Regula- 
tion, 1887. # 

,, X The Upper Burma Stamps In the preamble, the words And whereas 

and Limitation Regula- it is expedient to limit the amount of 
tion, 1887. interest to be decreed in suits instituted 

while the law of limitation for the insti- 
tution of suits is inoperative. 


1 General Acts, Vol. VI, p. 2" 9. 

2 >» >> »» »» » 319 . 

3 „ >, » »> » 345 . 

4 „ „ .» » 683 . 

* Regulation VI of 1887 has since been repealed by the Upper Burma Forest Regulation 
1898 (V of 1898), printed, infra, p. 130. 
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{The Fifth Schedule, Repeats.) 

THE FIFTH SCHEDULE— concld. 

R e pYj a r > — e , net d . 


I 

2 

3 

4 

Year. 

No. 

Short title orauhjrri. 

Extent of repeal. 

Part Tl. — Regulations made under the 

(33 Viet ., c. 3) 

Government of India Act , 1870 
— contd. 

1887 

X — contd. 


In section 1, sub-section ( 5 ), the wot'ds 
except the Shan States. 

*> 

XII 

1 

The Upper liunna Ruhr 
Regulation, 1887. 

Tn seetion 1, sub-section (£), the words 
except tho Shan States. 

99 

XIV 

The Upper Burma Village 
Regulation, 1887. 

In section 1, suWeetion ( 2 ), the tcords 
except the Shan States. 

1888 

/II 

The Upper Burma Land 
and Revenue Regulation, 
1889. 

Tn section 1, sub seetion (£), the words 
except the Shan States. 

1891 

V, 

The Upper Burma Towns 
Regulation. 1891. 

In seetion 1, sub-section ( 2 ), the words 
exeept the Shan States. 

1892 

V 

The Upper Burma Crim- 
inal Justice Regulation, 
1892. 

In section 3, sub-section (1), the words 
except the Slmn States. 

In section 1, of the schedule, the words 
Local Government with the previous 
sanction of. 

1895 

V 

Amending the Upper 

Burma Criminal Justice 
Regulation, 1892. 

The whole Regulation. 

1896 

I 

The Upper Burma Civil 
Courts Regulation, 1896. 

In section 1. sub-section (5), the words 
except the Shan States. 




Section 4. 

»» 

VI 

Amending the Upper 

Rutma Civil Courts Re- 
gulation, 1896. 

j Tl.c whole Regulation. 

99 

VII 

Repealing the Upper 

Burma Land Acquisition 
Regulation, 1886. 

Ditto. 

i 

i 


Part III — Regulation of the Bengal Code . 

1799 

V 

The Bengal Wills and 
Intestacy Regulation, 

1799. 

Tho whole Regulation, in so far as it 
applies to Burma. 


if 2 
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PART ITT. 


Preamble. 


Short title. 
Local extent. 


REGULATIONS MADE BY THE GOVERNOR GEN- 
ERAL IN COUNCIL UNDER THE GOVERN- 
MENT OF INDIA ACT, 18T0 (33 VICTORIA, 
CHAPTER 8). FOR BURMA. 


REGULATION No. VIII or lm.' 

Published in the Gazette of India of 20th February , 1^75, p . 76 } and iu the 
Burma Gazette of 6th March , 1875, />. 242 . 

Whereas by a Resolution passed by ii»e Secretary of State in Council 
on tbe fifth day of October, l H 7 1 , tin; provisions of the 33rd of Victoria, 
chapter 3, section I, were declared applicable to the Hill District of Arakan ; 

And whereas the Chief Commissioner 1 2 * of British Burma 8 has proposed to 
the Governor General in Council a draft of the following 1 Regulation, together 
with the reasons for proposing the same ; 

And whereas the Governor General in Council has taken such draft and 
reasons into consideration, and has approved of such draft, and the same has 
received the Governor General’s assent ; 

In pursuance of the direction contained in the said section, the said Regu- 
lation is now published in the Gazette of India, and will be published in the 
local Gazette, and will thereupon have the force of law. 4 * 

Preliminary . 

1. This Regulation may he called tlie Arakan Hills Civil Justice Regula- 
tion, 1874, and it shall extend to the tract of country known as the Hill 
District of Arakan. 


1 The Arakan Hills Civil Justice Amendment Regulation, 187ft (V of 1876) is to be read with 
and taken as part of this Regulation, see \*fra> p 314. 

2 Read now “ Licutcii’int-fiovernor,” see Proclamation, dated Oth April, 1897, Gazette 
of India, 1897, Pt. I, p. 261. All powers conferred or duties imposed upon the Chief Commis- 
sioner, shall on and with effect from 1st M&y, P97, ho deemed to he and t<> have been, conferred 
or imposed upon the Lieu tenant* Govern or of Burma, see Burma Laws Act, 1898 (XIII of 1898), 
s. 15, printed, supra, p. 2ftO. 

* Read now “ Lower Burma, ° see s. 7 of the Burma Laws Act, 1898 (XIII of 1898). 

4 Beg. VIII of 1874 came into force on 6th March, 1876, tee Burma Gazette, 1876, Pt. I, p, 

24*A 
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18*4 : Reg. VIII.] Arakan Hills Civil Justice . 

{Of the Courts , their Jurisdiction , and the Law to be administered by them. 

Secs . 2-3.) 

In this Regulation— 

words importing the masculine gender include females : words in the 
singular include the plural, and vice versa : 

“ person ** includes any company or association or body of individuals : 

“ month** means month reckoned according to the British calendar: 

“ British India ’* means the territoiies for the time being vested in Her 
Majesty by the Statute 21 & 22 Viet., c. 100, other than the Settlement of 
Prince of Wales* Island, Singapore and Malacca ; and 
u section ** means the section of this Regulation. 

Of the Courts , their Jurisdiction, and the Law to be administered by them . 

2. The Civil Courts in the said district shall be of three grades (namely) — 
The Courts of the Assistant Commissioners and Extra Assistant Commis- 
sioners ; 

the Court of the Deputy Commissioner ; and 
the Court of the Commissioner : 

And the powers of such Courts, respectively, shall be as follows : — 

(&) au Assistant or Extra Assistant Commissioner may try original cases 
whatever be the value or the amount of the subject-matter thereof : 

(b) the Deputy Commissioner 2 may, except as hereinafter provided, hear 

appeals from all decrees and orders of the Assistant Commissioner 
and Extra Assistant Commissioner : 
he may also remove into his own Court any original case pending in 
the Court of one of these officers, and dispose of it himself, or trans- 
fer any such case from the Court of one of these officers to the Court 
of another : 

(c) the Commissioner shall be the highest Court of appeal in all civil 

matters: he may, except as hereinafter provided, hear appeals from 
the decrees and orders of the Deputy Commissioner whether passed 
in original cases or ou appeal : 

he may also remove into his own Court any original case or appeal 
pending in any subordinate Court, and dispose of the same, or 
trausfer any original case from any one subordinate Court to any 
other. 

3. The Court shall not try any suit in which the matter in issue lias been 
heard and finally decided by a Court of competent juiisdietion in a former suit 

i Cf. s. 3 (7) of the General Clauses Act, 1897 (X of 1897), General Acts, Vol. VI, p. 316. 

* For jurisdiction of Deputy Commissioner to entertain and try all civil suits origlniilly insti- 
tuted in his own Court, the Aratcan Hills Civil Justice Amendment Regulation, 1876 (V of 
1876), 2, infra, p. 314, 


Powers of 
the Courts, 


Effect of 
prior adjudi- 
cation. 
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(Of the Con rtsj (heir *hirisdic f ton, and (he Law (o he administered by theme. 
Sec , 4. Of Appearances, Applications and Acts by Parlies. Secs, 5-8.) 


Kffoct of 
pending suit. 


La^ to be 
administered. 


between the same parties in the same rights, or between parties under whom 
they or any of them claim. 

The Courts shall not try any suit in which the matter in issue is also in 
issue in another suit between the sumo parties, or between parties under whom 
they or any of them claim, pending in the same or any other Court, whother 
superior or inferior, in British India. 

4. When in any civil proceeding it is necessary for any of the Courts men- 
tioned in section 2 to decide any question regarding succession, inheritance, 
marriage or caste, or any religious usage or institution, 

the Buddhist law in eases where the parties are Buddhists, 
the Muhammadan law in cases where the parties are Muhammadans, and 
the Hindu law in ca^es where the par tic* are Hindus, 
shall form the rule of decision, except in so far as such law has, by legislative 
enactment, been altered or abolished, or i< opposed to any custom having the 
force of law in the said tract. 

In cases not provided for by the former part of this section or by any other 
law for the time being in foiee, the Court shull act according to justice, equity 
and good conscience. 


A party may 
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Of Appear antes, Applications and Acts by Parties, 

5. The Court may in its discretion, for any sufficient reason, permit any 
appearance, application or act required to be made or done by a party under 
this Regulation to be made or done by such party through a duly authorized 
agent. Such permission shall in ail cases bo granted to persons exempt from 
personal appearance under sections 55 and 56. 

6 . Except with the permission of the Court granted under section 5, every 
such appearance, application or act shall he made or done by the parties in 
person. 

7. The Court may, if it thinks lit in any ease in which it has permitted a 
party not being a person exempt from personal appearance under sections 55 
and 56 to appear by agent, withdraw such permission at any stage of the pro- 
ceedings, recording its reasons for so doing, aud require such party to attend" 
in person. 

8. Any party required to attend in person under section 7> and failing no 
to attend, shall he subject to all the provisions of sections £6 to 31 applicable 
to parties who do not appeal. 
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Of the Institution of Suits. 

9. The plaintiff may commence his suit either by making to the Judge a 
verbal complaint which shall be reduced to writing by an officer of the Court, 
or by presenting a written plaint. 

10. On a complaint being made or a plaint presented, the Court shall 
register the suit and examine the plaintiff or hi* agent as to the merits o£ his 
ease. 

11. If upon such examination it appears that there is no substantial cause 
of action or that the claim is one which from its nature is not a proper subject 
of litigation in a Civil Court, the Court may dismiss the suit. 

12. If upon such examination it is found that the plaintiff sets forth a 
good cause of action, the Court shall issue a summons to the defendant to 
appear and answer at a certain place and on a certain day. 

Of the Service of Summons un Defendants . 

13. Service of the summons shall be made by delivering or tendering a 
copy thereof under the signature of the Judge and seal of the Court ; and when 
there are more defendants than one, service of the summons shall be made on 
each defendant. 

14. Whenever it is practicable the service shall be on the defendant in 
person. 

15. When the defendant cannot he found it may be made on any adult 
male member of his family residing with him. 

16. In all cases where the summons is served on the defendant personally, 
or on any person on his behalf, the person on whom the service is made shall 
be required to sign an acknowledgment of service, to be endorsed on the original 
summons, or on a copy thereof under the seal of the Court. If such 
person refuse to sign the acknowledgment, the service of the summons shall 
nevertheless be held sufficient, if it he otherwise proved to the satisfaction of 
the Court. 

17. When the defendant cannot be found, and there is no person on whom 
the service can be made, the service may be effected by fixing the copy of the 
summons on the outer door of the house in which the defendant, is dwelling, if 
he is dwelling at any place within the district. 

18. The person serving a summons shall, in all cases in which the sum- 
mons has been served, endorse on the original summons, or on a copy thereof 
under the seal of the Court, the time when, and the manner in which, it was 
served. 
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19. When a summons is returned to the Court without having been served 
if the plaintiff satisfies the Court that there is reasonable ground for believing 
that the defendant is keeping out of the way for the purpose of avoiding the 
service of the summons, the Court shall order the summons to be served by 
fixing up a copy thereof* upon some conspicuous place in the court-house, and 
also upon the door of the house in which the defendant last resided, if it be 
known where he lust resided; or that (lie summons shall he served in such 
other manner as the Court thinks proper. And the service so substituted by 
order of the Court shall be as effectual as if it had been made in the manner 
above specitied. 

20* Whenever service is substituted by order of the Court by virtue of the 
power contained in the last preceding section, the Comtsdiall fix such time for 
the appearance of the defendant as the case may requite. 

21. If the defendant be resident beyond the limits of the district and have 
no ai^ent empowered to accept the service, the Court in which the suit is in- 
stituted shall transmit the summons for service to any Court having jurisdic- 
tion at the place where the defendant resides by which it can be most con- 
veniently served. 

22. If the defendant be tesident out of Biitish India and have no agent 
empowered to accept the service, the .summons shall be addressed to the defend- 
ant at the place where he may reside and forwarded to him by post or other- 
wise ; and if, on the day fixed for the hearing of the suit, or on any da) to 
which the hearing may be adjourned, the defendant does not appear, the 
plaintiff may apply to the Court, and the Couit may direct that the plaintiff 
shall he at liberty to proceed with his suit in such manner and subject to such 
conditions as the Court thinks fit. 

23. When the suit is for laud or other immoveable property, and the sum- 
mons for any reason cannot be served on the defendant in person, the sum- 
mons may be served on any agent of the defendant in charge of such pro- 
perty. 

Consequences of Non-appearance of Parties . 

24. If, on the day fixed for the defendant to appear and answer, or any 
other day subsequent thereto, to which the hearing of the suit may be ad- 
journed, neither party appears when called upon by the Court, the suit shall be 
dismissed. 

Whenever a suit is dismissed under this section, the plaintiff may bring a 
fresh suit ; oi% if within the period of thirty days he satisfies the Court that 
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there was a sufficient excuse for his non-appearance, the Comt may ifc-sue a 
fresh summons upon the plaint alread v filed or complaint already recot did, 

25. If the plaint lit appears and the defendant does not appear and it is 
proved to the satisfaction oi the Court tint the summons was duly served, the 
Court shall proceed to hear the suit ex par'e. 

If the defendant appears on any subsequent day to which the healing of 
the suit is adjourned, and assigns good enu-e for his previous non-appearance, 
he may, upon such terms as the Court may direct as to payment of costs or 
otherwise, be hoard in answer to the suit in like manner as if he had appeared 
on the day fixed for his appearance, 

26. If the plaintiff appear** and the defendant does not appear, and it is 
not proved to the satisfaction of the Court that the summons was duly served 
in any of the modes of service hereinbefore provided, the Couit m ly direct a 
second summons to the defendant to he issued m any of the said inodes. 
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27. If the plaintiff appears and it is proved to the satisfaction of the 
Court that the summons was* solved on the defendant, hut not in sufficient time 
to enable him to appear and answer on the day fixed in the summons, the 
Court shall postpone the hearing of the suit to a future day to he fixed by the 
Court, and may direct notice of such day to be given to the defendant. 

28. If the defendant appears and the plaintiff does not appear, the Court 
shall pass judgment against the plaintiff by default, unless the defendant 
admits the claim, in which ease the Court shall pass judgment against the 
defendant upon such admission. 

When judgment is passed against a plaintiff by default, he shall be pre- 
cluded from bringing a fresh suit in respect of the same cause of action. 
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judgment by 
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29. If there are two or more plaintiffs and one or more of them appear Consequence 
and the other or others of them do not appear, the Court may proceed with 
the suit at the instance of the plaintiff or plaintiffs who appear in Iho same one or more 
way as if all the plaintiffs had appeared, and pass such order as may be just plaintiffs, 
and proper in the eireumstances of the case ; 


and if there are two or more defendants, and one or more of them appear 
and the other or others of them do not appear, the Court shall proceed with 
the suit to judgment, and shall at the time of parsing judgment give such 
order, with respect to the defendant or defendants who have not appeared, as 
is just and proper in the circumstances of the case. 

30* No appeal shall lie from a judgment passed ex parte against a 
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defendant who has not appeared, or from a judgment against a plaintiff by 
default for non-appearance : 

But in all eases in which judgment is passed ex parte against a defendant, 
he may apply, within a reasonable time, not exceeding thirty days after any 
process for enforcing the judgment has been executed, to the Court by which 
the judgment was passed, for an order to set it aside ; and, if it is proved to 
the satisfaction of the Court that the summons was not duly served, or that 
the defendant was prevented bv any sufficient cause from appearing when the 
suit was called on for hearing, the Court yhall pass an order to set aside the 
judgment, and shall appoint a day for proceeding with the suit. 

In all cases of judgment against a plaintiff by default, he may apply, with- 
in thirty days from the date of the judgment, for an order to set it aside ; and, 
if it is proved to the satisfaction of the Court that the plaintiff was prevented 
by any sufficient cause from appearing when the suit was called on for hearing, 
the Court shall pass an order to set aside the judgment by default and shall 
appoint a day for proceeding with the suit : 

But no judgment shall he set aside on any such application as aforesaid 
unless notice thereof have been served on the opposite party. 

In all cases in which the Court passes an order under this section for set- 
ting aside a judgment, the order shall be final ; 

but, in all cases in which the Court rejects the application, an appeal shall 
lie from the order of rejection to the tribunal to which the final decision in the 
suit would be appealable : 

Provided that the appeal be preferred within the time allowed for an appeal 
from such final decision. 

Of fixing Issues and of the Preparations for the Hearing . 

31, If both parties or their agents are present on the day fixed for the 
defendant to appear and answer, or on any subsequent day to which the pro- 
ceedings may be adjourned for this purpose, the Judge shall examine them 
with a view to ascertaining upon what questions of law and fact the parties 
are at issue, and, having with his own hand made a note of such examination, 
shall frame and record the issues of law and fact on which the right decision 
of the case may depend. 

32. If the parties are at issue on any question of fact, the Court shall then 
further examine them or their agents as to the evidence they intend to adduce 
upon such question, and shall fix a time and place for the hearing of the suit; 
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and, upon such sums being deposited for the expenses of witnesses as the 
Court thinks reasonable, shall issue sueh summonses for the attendance of 
witnesses and the production of documents as the parties may desire. 

33. Every summons to a witness shall he served as nearly as may be in 
the manner already hereinbefore provided for the service of summons on a 
defendant. 

34. if anv witness on whom a summons has been so served neglects or 
refuses to appear at the time and place appointed, and oilers no reasonable 
excuse for such neglect or refusal, the Court may issue a warrant to bring such 
witne-s before it to give his evidence. 

Of the Hearing . 

35. On the day appointed for the hearing of the suit or on some other day 
to which the hearing may he adjourned, the evidence of the witnesses and of 
any parties to the suit appealing ns witnesses shall he taken by the Judge 
orally in open Couit, and in presence of the parties. 

Any evidence given in a language not understood by any party to a suit 
shall he interpreted to such party as the examination proceeds. 

Each party may examine the opposite party and all witnesses. 

36. The substance of all evidence thus taken shall be reduced to writing 
by the Judge as the examination proceeds, with his own hand, in English in 
the Courts of the Commissioner, the Deputy Commissioner and the Assistant 
Commissioueis, and in Burmese in the Courts of the Extra Assistant Com- 
missioners. 

37. Tho Court may at any stage of the proceedings in a suit examine as a 
witness any person present, in Court, or call upon him to produce any docu- 
ment or other thing, or summon any person to give evidence or produce any 
document or other thing, if it considers that the evidence of such person or 
the production of such document or thing is likely to aid it in the decision of 
the matters in dispute. 

Of Commissions to fake Evidence , make local Enquiries and examine Accounts. 

38. If in any case — 

(a) the evidence of a witness is required who is resident at some place far 
distant from the place where the Court is held, or who is unable 
from sickness or infirmity to attend before the Court to be person- 
ally examined, or is exempted uuder section 55 or section 56 from 
personal appearance in Court, or* 
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(h) a local investigation seems requisite for elucidating any matter in 
dispute, or, 

( c ) an examination of any accounts becomes necessary, 
the Court may, if it thinks lit, issue a commission to any person delegating 
to him such powers and containing suck instructions as it thinks necessary for 
the examination of such witness, or the making of such local investigation or 
the examination of such accounts; and such commission and the return there* 
to, and the depositions of any witnesses who may have been examined under 
such commission, and any documents tiled before the Commissioner, shall form 
part of the record. 


Of Judgment . 

39. When the documentary evidence (if any) has been perused, the wit* 
nesses examined and the parties heard, the Court shall, either immediately 
or on some subsequent day, of which due notice shall be given to the parties, 
deliver its judgment. 

40. The judgment shall be written by the Judge with his own hancl, in 
English in Mio Courts of the Commissioner, the Deputy Commissioner and 
the Assistant Commissioners, and in Dunnese in the Courts of the Extra 
Assistant Com in is.-d oners, and it shall he dated and signed by the Judge at the 
time it is delivered. 

W hen the judgment is written in English, it shall be translated into 
Burmese, and the translation shall be signed by the Judge at the time of deli- 
vering judgment. 

41. The judgment shall contain the decision of the Court upon each issue; 
together with the grounds of such decision, and shall conclude with a decree 
clearly staling the relief granted or other determination of the suit: 

Provided that, when the decision upon any one or more issues is sufficient 
for the disposal of the suit, it shall be in the discretion of the Court to abstain 
from pronouncing any decision upon the remaining issues. 

42. The decree shall specify the costs payable and the parties by whom 
they are to be paid. 

In determining the amount of costs no allowance shall be made for the 
remuneration of agents employed in the suit, and the costs of serving any pro* 
cess shall be calculated according to the actual rate of pay of the person 
employed to serve such process for the time during which he was occupied iu 
serving it* 

43. When the suit is for a sum of money due to the plaintiff, the Court 
may in the decree o.der iuterest at such rate as it thinks fit to be paid on the 
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principal sum adjudged from the date of suit to the date of decree, in addition 
to any interest adjudged on such principal sum for any period prior to the 
date of suit; with further interest on the aggregate sum so adjudged and on 
the costs of the suit, from the date of the decree to the date of payment. 

44. In all decrees for the payment of money the Court may for any suffi- 
cient reason order that the amount shall he paid by in>talmuits with or with- 
out interest. 
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45. When the suit is for moveable property, if the decree be for the deli- 
very of such property, it shall further fix an amount of money to he paid as 
an alternative if delivery cannot be enforced. 
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46. Certified copies of the judgment, and, in cases where the judgment is Copies of 
required to be translated, of the translation thereof, shall he furnished to the ^ 

parties on application and payment by them of the expenses of preparing Mich to parties. 


copies. 


Of special Courses of Procedure to he followed in certain C 
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47« If the Court at any stage of the proceedings before judgment, is satis- Arrest and 

fieri upon such enquiry as it may consider nece^ary that the defendant, with ^fore^hulg- 

iutent to avoid or delay the plaintiff, or to obstruct or delay the execution of meat wlu*n 
i . * defendant 

any judgment that may be passed against lum, is about to leave the junsdic- Mucks to 

tion of the Court or to dispose of any property or remove any moveable pro- coeding™" 

petty from the jurisdiction of the Court, it. may issue its wariant for the 

apprehension of the defendant or the attachment of his property, or both, and 

may, unless the defendant gives security for the satisfaction of any judgment 

that may be pronounced against him, detain him in custody aud his property 

under attachment until judgment is pronounced. 

48. If the Court at any stage of the proceedings before judgment, is satis. Security may 
fied, upon such enquiry as it may deem necessary, that the defendant is about f romli! f rmb 
to leavo British India, with intent to remain absent so long that the plaintiff * ut ab ^ u . t ^ 
will or may be thereby obstructed or delayed in the execution of any judgment India. 

that may be passed, it may call upon the defendant to furnish security for the 
satisfaction of any judgment that may be pronounced against him ; and 
unless he furnishes such security may commit him to custody until judgment 
is pronounced. 

49. If the Court at any stage of the proceedings before judgment, is satis- injunction 

fied, upon such enquiry as it may deem necessarv. that anv nronorty which is waste, 

. . . . J * 9 ' * 1 .* damage or 

in dispute m the suit is m danger of being wasted, damaged or alienated by alienation of 

any party to the suit, it may issue an injunction to such party commanding *" 
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him to refrain from doing the particular act complained of, or give such orders 
for the purpose ot staying and preventing him from wasting, damaging or 
alienating the property, or for the care and custody thereof, as it deems fit. 

50. In any suit for restraining the defendant from the committal of any 
breach of contract or other injury, the Court may at any time after the com- 
mencement of the suit, whether before oi after judgment, and on such terms 
as it deems fit, issue an injunction lestraining the defendant from the repeti- 
tion or continuance of the breach of contract or wrongful act complained of, or 
the committal of any similar breach of contract or injury ; and in ease of dis- 
obedience such injunction may he enforced by imprisoning the defendant in 
the civil jail until he obeys the injunction. 

51. The Court may at any time vary or set aside any order made by 
under any one of the four last preceding sections; and, if it is satisfied that 
any such order has been applied for and procured by any party on grounds 
known to such party to bo insufficient., it may award against such party in its 
decree such amount, not exceeding two hundred rupees, as it may deem a 
reasonable compensation to the paity aggrieved by such order. 

52 When a defendant is committed to custody under section 47, 48 or 
50, the plaintiff shall he required to advance money for the subsistence of such 
defendant as provided by section ()2 in the case ot a judgment-debtor com- 
mitted to prison. 

53. If at any hearing ot a suit, it appears to the Court desirable that any 
person not already a patty to snob suit should be made a party thereto, it may 
direct that such person shall be made a plaintiff or defendant, as the case 
may be. 

In such case the Court shall issue a notice to such person in the manner 
provided for the service of a summons on a defendant. 

54. All suits involving any of the questions mentioned in section [4]* 
shall he heard with the aid of assessors selected by the Court from the class 
t<> which the parties belong. 

Miscellaneous . 

55. Women who, according to the custom and manners of the class to 
which they belong, ought not to be compelled to appear in public shall be 
exempt from personal appearance in Court, whether as parties or witnesses. 

56. The Chief Commissioner 2 may, at his discretion, exempt from persona 
appearance in Court, whether as a party or as a witness, any person whose 

1 The figure “4” was substituted for the original figure “ 3 ”, by the Arakim Hills Civil Jus- 
tice liegnlation (1874) Amendment Kegulation, 1802 (II of 1892), printed, infra, p. 372, 

3 Head now “ Lieutenant- Governor/’ see second imte on p. 292, supra- 
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rank appears to entitle him to such exemption, and may withdraw the privilege 
so accorded. 

57. Summonses and ail other process of the Court shall he issued without 
requiring any previous payment of fees, the cost of service or execution being 
recovered eventually from the party declared liable under section 4 d to pay the 
same, by attachment and sale of his moveable property and imprisonment of 
his person as if a decree for the amount had been passed against him in favour 
of the Ueputy Commissioner. 

58- AH d ocuments other than entries in hooks admitted as evidence in a 
suit shall he filed with the record and shall not he returned to the parties 
without the express permission of the Court. A duly authenticated copy of 
any document so returned shall be filed with the record. 

When any party desires to put in evidence an entry in a shop-hook or 
other book, he shall produce the book to the Court together with a copy of the 
- entry on which he relies. The Court shall forthwith mark the entry for the 
purpose of identification, and, having examined and compared the copy with it 
shall file such copy with the record, and shall, unless it sees reason to impound 
it, return the book to the party producing the same. 

59. Except as otherwise specially provided, the Courts iu hearing appeals 
and executing decrees, and in all miscellaneous civil proceedings, may exercise 
all the powers conferred on them in respect of original suits, and shall follow 
the proeedme prescribed for such suits in so far as the same may be found 
applicable. 

Of the Execution of J decrees. 
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60. The Court shall, upon the application of the decree-holder made verb- Execution of 

ally or in writing execute its decrees in the following manner, that is to say : decrc0s ~~ 

((7) a decree for any property iu the possession of the judgment-debtor, for property ; 
by giving possession of such property to the decree-holder ; 
or, when the property is moveable and possession of it cannot from 
any cause be given, levying jn the manner next hereinafter provid- 
ed the amount fixed as an alternative under section 15 ; 

(*) a decree for partition, by dividing the property and giving the decree- for partition } 
holder possession of his portion ; 

(c) a decree for money, by arrest and imprisonment of the judgment- for money ; 
debtor ; 

or by attaching his moveable property and selling it by auction, or by 
b tb ; 
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for the per- 
formance of 
an act by the 
judgment- 
debtor. 


Limit to 
period of 
imprisonment, 


Imprisonment 
of judgment- 
debtor 

attempting to 
evade execu- 
tion. 


Subsistence- 
money for 
judgment- 
debtor im- 
prisoned to 
be paid by 
decree -holder. 


(d) a decree for the performance of any act by the judgment-debtor, by 
arrest and imprisonment of the judgment-debtor or by attaching 
bis moveable property and retaining it under attachment} or by 
both ; 

But, except as hereinafter provided, no person shall be imprisoned in 
, execution of a decree for money fora longer period than three months, or after 
he has satisfied the Court that he has done his best to discharge the debt, 
and that lie lias no property lemaining against, which execution can be bad. 

61. If it appears in the course of the execution of any decree for money 
that the judgment -debtor had before the passing of such decree, or has since, 
concealed any property, or his inteiest therein, or fraudulently transferred or 
removed any property, or committed any other act of had faith with a view to 
obstructing or delaying execution, the imprisonment in execution of such 
decree may extend to six months, and the judgment-debtor shall not be released 
on the ground of his inability to satisfy the decree. 

62. When a judgment-debtor is committed to prison, the Court shall 
from time to time fix whatever monthly allowance it deems sufficient for bis 
subsistence, n<>t being less than one anna or more than four anna-! per day, and 
such allowance shall be paid by the decree-holder in advance on the first day of 
each month, beginning with the day on which the judgment-debtor is com- 
mitted to prison. 

If the plaintiff omit to pay the allowance, the judgment -debtor shall be 
released. 


Recovery of 
subsistence- 
money aiul 
other costs of 
execution. 
Decree 
against 
sureties. 


Execution of 
ex parte 
decrees. 


Execution of 
a decree out 
of the 
jurisdiction 
of the Court. 


63. The amount of subsistence-allowance advanced by a decree-holder and 
all other costs of execution shall be added to the amount of the decree and 
‘recovered therewith. 

64. W henever a person has become liable as security for the performance 
of a decree or of any part thereof, the decree may be executed against him to 
the extent to which he has rendered himself liable, in the same manner as a 
decree may be enforced against a defendant.. 

65. When an application is made for the execution of an ex parte decree, 
the Court may in its discretion before ordering execution, require the appli- 
cant to give security for compensation for any injury that may be done in the 
course of such execution, or may issue a notice to the judgment-debtor to 
show cause wbv the decree should not be executed. 

66. If a decree cannot be executed within the jurisdiction of the Court 
whose duty it is to execute ihe same, such Court may transmit to any other 
Court a copy of the decree, together With a certificate that satisfaction of »uch 
decree has not been obtained by execution and a copy of any order for execu- 
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tion of such decree that may have been passed, and may request the Court to 
which such copies and certificate are transmitted to execute the decree as if it 
were a decree made by itself. 

On receiving 1 similar copies and a similar certificate and requisition from 
any Civil Court within any part of British India beyond the limits of the dis- 
trict, or established by the authority of the Governor General in Council in the 
territories of any foreign Prince or State, 1 for the execution of a decree made 
by such Court, the Deputy Commissioner or any of the officers hereinbefore 
mentioned, to whom he may transfer the matter for disposal, may execute 
such decree as if it had been made by himself. 

Of Appeals and Reviews . 

67. Appeals shall be made in the form of a memorandum accompanied by 
a copy of the decision appealed against, and shall be presented within six weeks 
from the date of such decision. The period of six weeks shall be reckoned 
from and exclusive of the day on which the decision was pronounced and also 
exclusive of such time as may be requisite for obtaining a copy of such decision 

An appeal may be presented either to the Appellate Court or to the Court 
from whose decision it is made for transmission to the Appellate Court. 

68. The Appellate Court on receiving the memorandum of appeal shall 
fix a time and place for hearing the appellant, and shall notify the same to the 
appellant. 

69. If the appeal has been presented after the expiration of the period 
allowed by section 67, and the appellant is unable to show any sufficient cause 
for the delay, the Appellate Court shall dismiss the appeal. 

70. If after hearing the appellant, and, if it deems it necessary to do so, 
referring to the proceedings of the lower Court, the Court is of opinion 
that there is no substantial ground of appeal, it shall dismiss the appeal. 

71. If the appeal is not dismissed under either of the two last preceding 
sections, the Court shall summon the respondent to appear and answer on a 
certain day and at a certain place, and, lafter hearing both parties on the day so 
fixed or on some subsequent day to which the proceedings may be adjourned 
shall pronounce its judgment. 

72. The Appellate Court may, on an appeal being preferred and sufficient 
cause shown, issue an order to stay the execution of the decision under appeal $ 
but before issuing any such order it shall in all cases require security to be 
given for tbe due performance of the decree or order it may itltimately make. 

* hor list of such Courts, tee the Western India Volume of Macpherson’s Lins of British 
Enactments in force in Native States, Ed. 1895, pp. 372 & 373. 
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(Of Appeals and Reviews* Secs. 73-76. Of Pending Cases . Sec . 77.) 

73. The Appellate Court may in its discretion itself take additional 
evidence in any case or may remand the case to the Court whose decision is 
appealed against or to any other Court with a view to further enquiry being 
made or additional evidence taken by such Court. 

Whenever a case is thus remanded the order of remand shall he written by 
the Appellate Judge with his own hand, and shall contain a detailed statement 
of the grounds on which it is made and of the particular points in which 
further enquiry is directed or additional evidence required. 

74. Every decree or order of an Appellate Court shall bo transmitted to 
the Court of first instance, and shall be executed by such Court as if it were 
its own. 

75. The Commissioner may for any sufficient reason review any decree or 
order passed by himself and from which no appeal has been preferred to Her 
Majesty in Council. 

Tso Court- below that of the Commissioner shall review any decree or order 
made by it except for the purpose of correcting a clerical error or other error, 
manifestly the result of an oversight, without previously obtaining the permis- 
sion of the Court to which an appeal would lie from such decree or order. 

76. The Judicial Commissioner of British Burma 1 may call up any appeal 
pending in the Court of the Commissioner, and proceed to try the case as if it 
were an appeal instituted in his own Court. 

The Judicial Commissioner shall send to the Court of the Commissioner a 
copy of his judgment in any case tried under this section, and the said Court 
shall disx^ose of the case in conformity with such judgment. 

Of Pending Cases. 

77. All cases pending in the Hill District of Arakan at the time of tho 
passing of this Regulation shall be disposed of by such of the Courts herein- 
before mentioned as the Chief Commissioner 2 may direct, and shall be dealt 
with as nearly as may be in accordance with the provisions of this Regula- 
tion ; 

But if in any such case it appears to the Court that the application of any 
provision herein contained would deprive any party of any right tthich 
but for the passing of this Regulation, would have belonged to him, the Court 
may proceed according to the law in force before the passing of this Regula- 
tion. 

1 Heiu J “ Lower Burma,” see s, 7 of the Burma Laws Act, lby5T(X^ 
supra, p. 262 . '* * 

1 head no" “ Lieutenant-Governor,” tee the second noto to the Preamble, tupra, p. 892. 
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( Preliminary . Secs . 1-2.) 

Of Rides of Practice, 

78. The Commissioner may, from tim* to time, with the previous sanction Power to 
of the Chief Commissioner 1 of British Burma, 3 make general rules consistent 0 £ ymc tice. 
with this Regulation for regulating the practice and proceedings of his own 
Court and the Civil Courts subordinate thereto. 

REGULATION No. IX of 1874. 

Published in the Gazette of India of 20th February, 1875, p. 83, and in the 
B a r tn a ( laze? 4 e <f 3 1 h .1 larch , 1875, jj, 249 . 

W li E it k a s hy a Resolution passed by the Secretary of State in Council on Preamble, 
the fifth day of October, 1S71, the provisions of the thirty-third of Victoria, 
chapter three, section one, were declared applicable to the Ilill District of 
Arakan ; 

and whereas the Chief Commissioner 1 of British Burma 2 has proposed 
to the Governor General in Council a draft of the following Regulation 
together with the reasons for proposing the same; 

and whereas the Governor General in Council has taken such draft and 
reasons into consideration, and has approved of such draft, and the same has 
received the Governor General's assent : 

In pursuance of the direction contained in the said section, the said Regu- 
lation is now published in the Gazette of India and will be published iu the 
local Gazette, and will thereupon have the force of law. s 

Preliminary. 

1. This Regulation may be called the Arakan Hill District Laws Regula* Short title, 
tion, 1874 ; 

And it shall extend to the tract of country known as the Hill District of Wal extent* 
A rakan. 

2. Except as hereinafter provided^ all Regulations of the Bengal Code and Repeal of 
all Acts of the Governor General in Council, in so far as they apply to the cnactmenta 
said district, are repealed. 

But not so as to revive any enactment repealed, or to affect anything done 

1 Read now “ Lieut euant-Governor,” see Proclamation, dated 9th April, 1897, Gazette of 
India, 1897, Pt. I, p. 261. All powers conferred or duties imposed upon the Chief Commissioner, 
shall on «nd with effect from 1st May, 1897, be deemed to be and to have been conferred or 
imposed upon the Lieutenant-Governor of Burma, See Burma Laws Act, 1898 (XIII of 1808), 

«, 15, printed, supra, p. 265. 

2 R?ad now “ Lower Burma,” see b. 7 of the Burma Laws Act, 1898 (Xlll of 1898). 

* Hog. IX. of 1874 came into force on the 6th March, 1875. 

x 2 
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(Acts and Regulations hi force. Secs, 3-5 t Assessment and Collection of 
Revenue . Secs . 10-14,) 

or any offence committed, cr any fine or penalty incurred or any proceedings 
commenced, before the passing of this Regulation. 

Acts and Regulations in force. 

3. The Acts and Regulations mentioned in the schedule hereto annexed 
shall be held to extend to the said district to the extent and subject to the 
modifications indicated respectively in the third and fourth columns of the same 
schedule. 

4. * * * * * * 1 The functions of the High Court in 

all civil and miscellaneous matters shall be discharged by the Commissioner. 

5. 2 [Notwithstanding anything in the Indian Arms Act, 1S78, S or in any XI of 187 ^ 
rule under that Act, no license to manufacture, or deal in, arms or ammuni- 
tion shall be granted without the express sanction of the Local Government.] 

6-9. [Spirituous liquors and Intoxicating Drugs-] Rej)d. ly Act 
XI of 1889, s. 8 (1). 

Assessment and Collection of Revenue. 

10. Measured land in the plains shall be assessed at rates varying from 
eight annas to one rupee an acre at the discretion of the Deputy Commis- 
sioner subject to appeal to the Commissioner ; but no assessment on such 
land once made shall be altered without the sanction of the Commissioner. 

11. Every toungya shall be taxed at the rate of one rupee for each family 
of the cultivators. 

12. Tribute at the rate of one rupee per family shall be levied — 

(а) from all tribes and villages which have hitherto paid tribute ; 

(б) from all tribes and villages which have hitherto paid the capitation- 

tax. 

The capitation-tax is hereby abolished. 

13. The Chief Commissioner 4 may, from time to time, by notification in 
the British Burma Gazette, 6 alter the rates of any of the taxes mentioned in 
the three last preceding sections. 

14. Nothing contained in any of the said sections shall authorize the 
imposition of any of the said taxes in any village or upon the members of any 
tribe which has hitherto been treated as exempt from all taxation. 

1 The first and second paras, of «. 4 wore repealed by Act XI of 1889. s. * (J), supra, p. 190 

a This section was substituted for the pre-existing- s. 5, by the Burma Laws Act 1898 }yttt nf 
1898), see Third Schedule, supra, p. 278. ' ' 

8 Printed, Geneial Acts, Vol. Ill, p. 243* 

^K«.d now " Lieutenaut-Govemor,” j f e no^ 2 to tbc Preamblo to this Regulation, *«pra, 
p 262 Ee&<1 “ 0W " Bum " Gs “ ttc '” 8 ' 7 of 11,0 liu,n ’» I*** Act, 1898 (XIII of 1898), tupra. 
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XLV of 1860. 


Miscellaneous. 

15. Boatmen proceeding up the river Kuladan shall declare the contents 
of their boats at [Kuladan] 1 to such official there as the Deputy Commissioner 
may, from time to time, by a written order affixed to the jetty and walls 
of the Court-house at that station, direct. 

16. The official thus appointed may search any boat proceeding up the said 
river whenever he sees reasonable grounds for doing so, and may seize 
all spirit manufactured out of the district, opium, ganja, ammunition and 
arms not protected by a pass from the Deputy Commissioner which he may 
find therein. 

Any articles so seized may be confiscated by order of the Deputy Commis-' 
sioner or of an Assistant or Extra Assistant Commissioner. 

The order passed in every such case and the grounds thereof shall be 
recorded by the officer passing it. 

17. The head boatman of every boat in which any of the articles mentioned 
in the last preceding section is carried without a pass shall be liable to a fine 
not exceeding one hundred rupees, or, in default of payment, to fifteen days' 
simple imprisonment. 

18. The provisions of sections 63 to 70, both inclusive, of the Indian Penal 
Code, 2 and of section 807 of the Code of Criminal Procedure, 3 shall apply 
to all fines imposed under this Regulation. 


THE SCHEDULE ABOVE REFERRED TO. 
section 3.) 

I — Acts* 


No. and year. 

Subject. 

Extent of application. 

Modifications, 

IV of 1887 

XXXII of 1831) 

Power to hold laud 

Interest . . 

The whole Act. 

Ditto. 



1 Xhe word u Kuladan ” was substituted for the original word ** Myouktoung,” by the Arak&ti 
Udl District Laws Amendment Regulation, 1893 (VIII of 1893), printed, infra, p. 378. 
Department^ r,,1pise ^ edition as modified up to July, 1899, published by the Legislative 

8 now as. 386 to 889 of the Code of Criminal Procedure, 1898 (Act V of 1S98). General 
Acts, Voi. VI, p. 380. 

4 llie references to the following Acts have been omitted from this Schedule as they were 
respectively repealed as follows 

Aet XVIII of 1841 — by Act XI of 1878, s. 3. 

f XXXin U*58, XV of 1859, VIII of 1 869,*) . A , VT , 0/ „ 

XXVII of I860, III of 1371, IX of 1871, XI of 1872 and VII of l hy XI of 1889, s * 

1874, J printed, supra, p. 190. 

AcJ* VII of 1809— by Act XIX of 1881, s. 2, printed, supra, p. 103. 

Acts II of 1869, X of 1872 and XI of 1874—by Act X of 1882, s. 2. 

Acts X b of 1858, IX of 1861 and XIII of 187 4 -by Act VIII of 1890, General Acts, Vol. 
V, p, 384, 

Act XXVI of 1870— by Act IX of 1894, General Acts, Vol, VI, p. 119. 
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THE SCHEDULE — continued. 
/. — Acts — continued. 


No. and year. 

Subject, 

Extent of application. 

Modifications, 

XIX of 1841 

Curators . • 

The whole Act, ex- 
cept sections 16 
and 20. 

jFV>r “ Judge of the Court of: 
the Distriet " and ** Judge*’ 
reed “ Deputy Commis- 
sioner % * ;/or Suddcr Do- 

vrany A daw hit" read Judi- 
cial Commissioner" ; and/or* 
“ Collector *' ?'cad “ Deputy 
Commissioner.'* 

V o£ 1843 

Slavery • 

The whole Act. 


X.VIII of I860 

Protection of Ju- 
dicial Officers 

Ditto. 

i 

1 

XIX of 1850 

Apprentices . 

Ditto. 


XXI of 1850 

i 

i 

! 

i 

! 

i 

\ 

, 

Non-forfeiture of 

rights by loss of 
caste. 

Ditto. 

For {< territories subject to 
the Government of the Past 
India Company " ami 4t the 
said territories " read 

“ British India ; and for 
** Courts of the East India 
Company ” read Courts of 
British India.” 

XXXIV of 1850 

State-prisoners 

The whole Act. 


XXXVII of 1850 

Inquiries into be- 1 
Lavionr of Pub- 
lic Servants. j 

Sections 2 to 22 
{both inclusive) 
and section 25. 

* * #i 

VIII of 1851 

ToPs on roads and 
bridges. 

The whole Act. 


XXX of 1852 

1 Naturalization of 
aliens. 

Ditto. 


II of 1853 

Burdens on land 

Ditto. 


TUI ef 1855 

Compensation for 
death caused by 
actionable wrong. 

Ditto. 

1 .. . _ 



"***• by the Burma Law. Act, X8 98 (Xll, SXj™ 
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THE SCHEDULE— continued. 
I.— Jets — continued. 


No. and jear. 

Subject. 

Extent of application. 

Modifications. 

XXXIV of 1855 

Enforcement of 

judgments of 

Charter Courts. 

The whole Act. 


XV of 1856 

Re-marriage of 

Hindu Widow s. 

1 Ditto. 

: 

, 

II of 1857 1 

State-offences 

Ditto. 


III of 1858 

State-pi is oners 

Sections 2 and 5. 


XXXV of 1858 

Lunatics • « 

The whole Act ex- 
cept section 1. 

For ** Supreme ’* read u High/* 

XXXVI of 1858 

Lunatic Asylums 

The whole Act. 

! 

XLV of 1860 

Penal Code . 

Ditto. 

; 

V of 1801 

Police . „ 

The whole Act, ex- 
cept section 11. 


XXI11 of 1863 

Claims to waste- 
lands. 

The whole Act. 


111 of 1864 

Foreigners . • 

Ditto. 


III of 1866 

Cairiers « 

Ditto. 

In sections 6 and 7, for t: Act 
XXII of 1863 (to provide 
for taking land for work* 
of public utility to be con • 
struct cd by p) ivate persons 
or companies , and for re - 
gulattnq the construction 
and use of tcorks on land 
so taken)** read “ The Laud 
Acquisition Act, 1870/’* 

X of 1865 

Succession • • 

The whole Act. (ex- 
cept sections 329, 
*330 and the sche- 
dule), hut not so 
as to affeot Native 
Christians. 

XXI of 1865 

Intestate Succession 
to Faisis. 

The whole Act. 


3# # * 

# # # 

* * * 



1 JSic., read XI of 1857. 

8 Head now tin* Land Acquisition Act, 1804 (1 of 1804). General Acts, Vol. VI, p. 100.* 

* The entry relating to A<m. XIV of 1806, has been omitted as the Act is repealed by the 
Indian Post Office Act, 1898 (VI of 1808). General Acts, Voh VI, p. 683, 
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THE SCHEDULE— continued. 

/.— • Acts — continued. 


No. and year. 


XXI of 1866 


Subject. 


Dissolution of Mar 
riages of Con- | 
verts. 


Extent of application. 


The whole Act, ex- 
cept so much of 
section 7 as relates! 
to a stamp. 


Modifications. 


*XXXII Of 
1867. 

s# * • 

IY of 1869 


V of 1869 


XV of 1869 


** # * 


Chief Commission- 
er’s Powers. 

♦ • * 

Divorce . 


^Native Articles of 
War. 


Prisoners* Testi- 
mony. 

# * • 


Ditto. 


* # # 

The whole Act, ex- 
cept so much of 
sections 47 and 
49 as relates to 
stamps. 

f 

The whole Act, ex- J 
cept the fust three I 
clauses of Part I, ! 
para. (e). i 

The whole Act. 1 


• # • 


* # * • # 

XXIII of 1870 Coinage 


XXYII of 1870 
I of 1871 


Penal Code Amend- 
ment. 

Cattle-trespass 


# * # I 

The whole Act, ex- ' 
cept section 2 and 
the schedule. 

The whole Act. 

Ditto. 


V of 1871 


Prisoners 


The whole Act, ex- 
cept sections 2 to 
15 (both inclu- 
sive) atfd the sche- 
dule. 


r. i ,T^ e elating to Act III of 1867 has Wn omitted as that Act is repealed bv thuBnrma 
Gambling Act, 1899 (Burma Act I of 1899). 1 y 

* This Act is now obsolete. 

* The entry relntiutr to Act I of 1868 1ms been omitted as that Act has hmm i u ^ 

General Clauses Act, 1897 (X of 1897), General Act., Vol. VI p. 31tS. “ r ponIp<! 

4 Sic. read Indian. * 

5 The reference to the Female Infanticide Prevention Act, 1870 (VIII of iftTAN «... - , * 

by the Burma haws Act, 1898 (XIII of 1898), see the Fifth Schedule urintmi ° ^ 

6 The entry relating to Act X of 1870 has been repealed bv the 1 a ^ *l pr * 9 p * 286 * 

(I of 1894), General Acts, Vol. VI, p. 100. 1 by * he Laml Act, 1894 
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THE SC HE DU LE — continued. 
/. — Acts — concluded. 


No. aiul year. 

1 

Subject. | 

Extent of application. 

Modifications. 

XXIII of 1871 

tensions 

| 

j 

i 

The whole Act, ex- 
cept sections I 
and 2 and the 
schedule. 


I of 1872 

Evidence 

t 

The whole Act, as 
amended by Act 
XVIII of 1872. 


XX of 1872 

Contract 

The whole Act. 


XV of 1872 

Christian Marriage . 

Ditto. 


XVIII of 1872 

Evidence Act 

Amendment. 

The whole Act, ex- 
cept section 12. 


XIX of 1872 

Definition of “Coin” 

The whole Act. 


V of 1873 

Government Saving* 
Banka . 

Ditto. 


X of 1873 

Oaths . 

: 

The whole Act, ex- 
cept section 2 and 
the schedule. 


II of 1871 

Administrator Ge- 
neral's Act. 

The whole Act. 


III of 1874 

Married women’s 
property. 

Ditto. 


IV of 1874 

Foreign Recruiting 

Ditto. 


IX of 1874 

Euiopean Vagrancy 

Ditto. 


XIV of 1874 1 

Scheduled Districts 

The whole Act, ex- 
! cept section 10. 


XV of 1874' 

Laws Local Extent 

| The whole Act, ex- 
1 cept sections 4*, 5, 

' (> and 7. 


V of 1875 1 

Unattested Sepoys . 

The ighole Act. 


VII of 1875 ’ 

Burma Fisheries . 

Ditto. 


IX of 1875 ’ 

Majority 

Ditto. 


I of 1807* 

Amending Act 

XXXVII of 1850. 

Ditto. 
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(Scheduled) 

Arakan Hitts Civil Justice. T1876: RefiT. V. 

(Secs. 1-2.) 

SCHED UL E — concluded . 

11.— Bengal Regulations . 


No, aud year. 

Subject. 

Extent of application, j 

Modifications* 

# # # 

# * # 

# # #i 


# # * 

# m # 

# # 


III of 1818 I 

State Prisoners 

I 

The whole Regula- 
tion. 



REGULATION No. Y of 1870. 

A Regulation to amend the Arakan Hills Civil Justice 

Regulation, 1874. 

Published in the Gazette of India of 10th August, 1876, p. 437 , and in the 
Burma Gazette of 0th September, 1876, jj. 179. 

W H eke as doubts have been raised as to the jurisdiction of the Deputy 
Commissioner of the Hill District of Arakan to try civil suits originally 
instituted in his own Court : Eor the purpose of precluding such doubts, it 
is hereby enacted as follows : — 

1. This Regulation may be called the’ Arakan Hills Civil Justice Amend- 
ment Regulation, 1876 : 

And it shall be read with, and taken as part of, the Arakan Hills Civil 
Justice Regulation, 1874, 2 VIII of 1874. 


2. The Deputy Commissioner of the Hill District of Arakan shall have, 
and shall be deemed from the sixth day of March, 1875 (being the date on 
which the said Arakau Hills Civil Justice Regulation, 1874, 1 2 came into viUo£t 874 , 
force) to have had, jurisdiction to entertain and try all civil suits originally 
instituted in his own Court, 


1 Tbe references to Regulations X of 1801 nnd XI of 1812 were repealed by the Burma Laws 
Act, 1898 (XI 11 of 1898), see tbe Fifth Schedule, supra, p. 288. 

4 Printed, supra, p, 292. 
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(Tart 1 . — Preliminary, Secs . 1-3.) 


REGULATION No. Y of 1887. 1 

A Regulation to provide for the constitution of Municipal Com- 
mittees in Upper Burma , 1 

Beceived the Governor General’s assent on the 30lh June, 1887 j published in 
the Gazette of India of the 2nd July, 1887 ; and in the Burma Gazette 
of the 16th idem . 

Whereas it is expedient to provide for the constitution of municipal 
committees in towns in Upper Burma, aud for police, conservancy, improve- 
ments and education in those towns, and for the levying- of taxes therein ; It 
is hereby enacted as follows 

PART I. 

Preliminary. 

1. (1) This Regulation may be called the Upper Burma Municipal Regu- 
sation, 1887 ; and 

(2) It shall come into force at once. 

2. In this Regulation, " committee ” means a committee constituted 
under this Regulation. 

3. (I) The Local Government may, by notification in the official Gazette 
apply this Regulation, or any of its provisions, to any town in any part of 
Upper Burma ******* and ma y vary or cancel the notifica- 
tion. 8 

(£) For the purposes of this section the Local Government may, by noti- 
fication in the official Gazette, declare any place to be a town, and define the 
limits of any town. 


1 Ab to the supersession of this Regulation, see the Burma Municipal Act, 1898 (Burma Act 
III of 1898), s. 15, printed, infra, p. 485. This Regulation ceases to apply to any municipality 
in Upper Burma when the Local Government declares Burma Act 111 of 1898 to apply to it 
under ita a. 5 (2). 

a The words “except the Shan States were repealed by the Burma Laws Act, 1893 (XIII 
of 1898), see Fifth Schedule, printed, supra, p. 286. 

8 This Regulation has been applied under f. 3 (!) to the following towns 


Mandalay 


. See Burma Gazette 


30th July, 1887, Pt. I, p. 313 ; but 
the Act now in force in Manda- 
lay is the Burma Municipal Act, 
1898 (Burma Act III of 1898), 
see h. 5 (l), infra , p. 487. 

. 19th November, 1887, Pt. I, pp. 
448 and 449. 

24th December, 1887, Pt. I, p. 499. 
14th January, 1888, Pt. I, p. 17. 
4th February, 1888, Pt. I. p. 41. 
18th February, 1888, Pt. I, p. 79 . 
7th April, 1888, Pt. I, pp. 145 and 
146 . 

28th April, 1888, Pt. I, pp. 172 and 
173. 

, 2 nd Juno, 1888, Pt. T, p. 234. 

18fch August, 1888, Pt. I, p. 384. 

See also list of Municipalities and Cantonments set out in Appendix B to the Burma 
t*aws last, Ed. 1897. 


Taungdwingyi, Myingyan 

Ditto 

and Yetagyo. 

Pagan and l*ak 6 kku 

Ditto . . 

Salin .... 

Ditt > 

Sbwebo 

Ditto . . 

Kyauksd • 

Ditto 

Pyinmana and Sagaing . 

Ditto • . 

Bharoo, Myinmn and 

Ditto , . 

Mongwa. 

Yamfctlim ... 

Ditto . 

Minbu 

Ditto . * 
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( Part 17. — Constitution , Duties and Powers of Committees . Secs* 4-6.) 

PART II. 

Constitution, Duties and Powers op Committees. 

4. ( 1 ) Id a town to which this Regulation applies there shall be consti- 
tuted a committee consisting o£ a president, vice-president and so many other 
members as the Local Government thinks fit. 

(3) The president, viee-presideut and members shall be appointed by 
the Local Government. 

(3) The Local Government may remove the president or vice-president or 
any other member of a committee. 

5, (i) Subject to the provisions of this section and to any general rules or 
speoial orders which the Governor General in Council may make in this 
behalf, a committee may impose taxes for the purposes of this Regulation. 

(3) When a committee proposes to impose a tax, it shall submit its pro- 
posal for the approval of the Local Government. 

(V) If the proposal is approved by the Local Government, the committee 
shall publish a notice thereof, and in the notice define the persons or property 
within the town to be taxed, and the amount or rate of the tax to be imposed. 

(4) Any inhabitant of the town objecting to the proposed tax mav, 
within a fortnight from the publication of the notice, submit his objection in 
writing to the president of the committee, and the committee shall take the 
objection into consideration. 

(o) If no objection is submitted within the said period of a fortnight 
under sub-section {•/), or if the objections so submitted, having been consi- 
dered as aforesaid, arc deemed insufficient, the committee may re-submit its 
proposal to the Local Government, with the objections, if any, which have 
been submitted as aforesaid. 

(6) The Local Government, on receiving the proposal under sub-section 

(5), may sanction it as received or with such amendments as it thinks fit, or 
refuse to sanction it, or return it to the committee for further consideration. 

(7) When the proposal of the committee has been sanctioned by the Local 
Government, the committee may direct the imposition of the tax in accord- 
ance with the proposal. 

6. 1 The Local Government may make rules— 

(a) as to the person by whom, and the manner in which, the assessment of 
any tax under this Regulation is to be confirmed; and 

(£) for the collection of the tax ; 

and the tax shall not be collected until the assessment thereof has been 


Constitution 
of committee. 


Power to 
impose taxes. 


Power of 
Local Govern- 
ment to make 
rules for 
assessment 
and collection 
of taxes. 


1 For rules under e. (> {a) & (&), see Burma Gazette, 1st February, 1889, Pt. I, p. 62 
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(Pari lh — Constitution , Duties and Powers of Committees . Secs . 7-10.) 

confirmed by the person aud in the manner for the time being prescribed by 
the rules. 

7. An arrear of any tax imposed under this Regulation may be recovered, 
on application to a Magistrate, by the distress and sale of any moveable pro- 
perty belonging to the defaulter. 

8. ( 1 ) All sums received by the committee of a town to which this Regu“ 
lation applies, and all fines levied for offences in the town against this Regu- 
lation, shall constitute a fund, which shall be called the municipal fund of the 
town, and shall, together with all property which may become vested in the 
committee, be under the control of the committee, and be applied by the 
committee as trustees for the purposes of this Regulation. 

(2) lu places where there is a Government treasury, or a bank to which 
the Government treasury business has been made over, the municipal fund 
shall be kept in the treasury or bank. 

(3) In places where there is no such treasury or bank, the fund may be 
deposited with any banker, or person acting as a banker, who has given such 
security for the safe custody and repayment on demand of the fund so 
deposited as the Local Government in each case thinks sufficient. 

(4) Save as provided by any rules which the Local Government may 
make in this behalf, a disbursement of the municipal fund or any part 
thereof shall not be made except under the signature of the president or vice- 
president and one other member of the committee. 

9. The committee, so far as the municipal fund at its disposal permits, shall 
in the first place — 

(a) make provision out of the fund for a police-establishment; 

and shall then— 

(b) keep the public streets, roads, drains, tanks and water-courses of the 

towm clean and in repair; 

and may then— 

(c) do all acts and things necessary for the construction, repair and main- 

tenance of local public works of general utility ; 

(d) make provision, by the establishment of new schools or the aiding of 

already existing schools or otherwise, for the promotion of educa- 
tion ; and 

(e) generally do all acts and things calculated to promote the health, 

comfort or interests of the inhabitants of the town. 

10. The committee shall set apart out of the municipal fund such sum as 
the Local Government requires for the purposes specified in clauses {a) and 
(6) of the last foregoing section. 
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(Tart II. — Constitution, Duties and Powers of Committees . Secs. 11*13.) 


11. A committee may make rules for regulating- 


(✓/) tlio time and place of its meetings ; 

(6) tlie conduct of its business ; 

(cj the division of duties among the members’of the committee ; 

(d) the duties, salat ies, appointment, suspension and removal of the 
officers and servants of the committee ; and 
(<?) other similar matters. 

12. (1) A committee may, with the previous sanction of the Local Gov- 
ernment, make rules — 

(rt) for dcclaiing what acts or omissions within the limits of the town are 
to l:e deemed to be public nuisances'; 

(5) for defining the cases, manner and times in and at which the officers 
of the committee may enter upon private property for the detection 
and abatement of nuisances ; 

(c) for controlling the establishment of bazars in the town ; 

(d) for regulating the materials us-ed in building or thatching houses and 

for enforcing precautions necessary for the prevention of fite; 

(e) for securing a proper registration of births and deaths ; and 

(f ) for carrying out all or any of the purposes of this Regulation. 

(2) The committee may, from time to time, with the like sanction, repeal, 
alter or add to any rules made under this section. 

( 1 ) In addition to any other power to make rules conferred expressly 
or by implication by this Regulation, the Local Government may make rules— 

(a) as to the preparation of plans and estimates for works which are to he 

partly or wholly constructed at the expense of committees, and as to 
the authority by which, and the conditions subject to which, such 
plans and estimates may he sanctioned ; 

(b) as to the accounts to be kept by committees and as to tho audit of 

those accounts ; 

( c ) as to the preparation of estimates of income and expenditure of com- 

mittees, and as to the authority by which, and the conditions subject 
to which, such estimates may be sanctioned ; 

*(d) as to the returns, statements and reports to be submitted by com- 
mittees ; and 

(e) generally for the guidance of committees and public officers in all 
matters connected with the carrying out of this Regulation. 
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1 For rules under s, 13, see Burma Gazettes. 21st January, 1888, Pt. I, p. 27 j 14th April 
188 s *, Pt. 1, p. 151; 26th May, 1888, »’t. I, p. 209 ; and 6th October, 1888, Pt. I, p. 418. 

* For the rule made by the Lieutenant-Governor of Burma under tins section as to submission 
of returns of hirths and deaths, see Notification No. 1, dated 6th January, 1898, Burma Gazette, 
1898 (Pt. I, p. 14). 
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(Tart 71. — Constitution , Duties and Powers of Committees. Secs . 14-15. 

P art 111. — Legal Proceedings. Secs. 16-19.) 

(2) The Local Government may repeal, alter or add to any rules made 
under this section. 

14. The officers of the committee shall have power to enter upon private 
property, for the detection and abatement of nuisances, when the committee 
has under section 12, clause (&), made rules regulating the exercise of that 
power. 

15. The Local Government may, by order, limit any of the powers of any 
committee, cancel any of the rules or proceedings of any committee, and 
abolish, remit or reduce any tax which any committee has imposed. 

PART III. 

Legal Proceedings. 

16. A committee shall sue and be sued in the name of its president. 

17. ( 1 ) Subject to any rules made by the Local Government in this 
behalf, every contract made on behalf of a committee in respect of any sum 
or property exceeding twenty rupees in amount or value shall he in writing, 
and shall be signed by the president or vice-president and at least two other 
members of the committee. 

( 2 ) A contract not executed in accordance with the provisions of sub-sec- 
tion (1) shall not be binding on the committee on whose behalf it is made. 

18. (1) A member of a committee shall not be personally liable for any 
contract made or expense incurred by or on behalf of the committee, but the 
funds from time to time in the hands of the committee shall be liable for, and 
chargeable with, contracts made as required by the last foregoing section. 

(#) A member of a committee shall be liable for any loss, waste or misap- 
plication of money or other property entrusted to the committee, if the loss, 
waste or misapplication is a direct consequence of his neglect or misconduct ; 
and a suit for compensation may be instituted against him by the committee 
with the previous sanction of the Commissioner or by the Secretary of State 
for India in Council. 

19. (1) A suit shall not be brought against a committee or any of its 
officers or any person acting under its direction, for anything done, or purport- 
ing to be done, under this Regulation, until the expiration of one month next* 
after notice in writing has been delivered or left at the office of the committee 
or at the place of abode of the person, stating the cause of suit and the name 
and place of abode of the intended plaintiff. 
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(Part I V. — Penalties, Secs. 20-22.) 

(2) Unless the notice of suit is proved, the Court shall find for the defend- 
ant. 

(3) h'vcry suit referred to in sub-section ( 1 ) shall be commenced within 
three months next after the accrual of the right to sue, and not afterwards. 

(4) If a person to whom notice of suit is given under this section tenders, 
before the suit is brought, sufficient amends to the plaintiff, the suit shall he 
dismissed. 


PART IV. 

Pena lt irs. 

20. A member or servant of a committee shall not he interested, directly 
or indirectly, in any contract made with the committee ; and if he is so inter- 
ested he shall thereby become incapable of continuing in office or in employ, 
ment as a member or servant of t he committee, and shall be liable to fine 
which may extend to five hundred rupees : 

Provided that a person, bv being a shareholder in, or member of, any 
incorporated or registered company shall not he disqualified from acting as a 
member or servant of a committee by reason of any contract entered into 
between the company and the committee : 

Provided also that a shareholder in, or member of, a company shall n*>fc 
act as a member of the committee in any matter relating to any contract 
entered into between the committee and the company. 

21 . (I) If an y person infringes any rule made under [section fi or] 1 sec- 
tion 12 or is guilty of any actor omission which under any rule under clause 
(a) of sub-section ( 1 ) of [section 12]* is to he deemed to be a public nuisance, 
he shall be punished with fine which may extend to fifty rupees, and, in the 
case of a continuing infringement, or of a continuing act or omission, with a 
further fine which may extend to five rupees for every day after notice of the in- 
fringement or of the act or omission has been given to him by the committee. 

(£) In default of payment, of any fine imposed under this section, the 
defaulter shall he punished with simple imprisonment for a term which may 
extend to eight days. 

22. P roseoutions for offences under the last foregoing section may be 
instituted before any Magistrate by the committee or by any person authorized 
by the committee in this behalf. 


1 These words wore inserted by tho Burma Laws Act, 1898 (X ITI of 1898), see the Third 
Schedule, printed, supra, p. 278. 

* These wo.ds were substituted for the words “that section/* by the Burma Laws Act, 1898 
(XIII of 1898), seethe Third Schedule. 
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(Secs. 1-2.) 
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REGULATION No. IX of 1SS7.» 

Tlie Upper Burma [Frontier Crossing and Disturbed Districts 

Regulation, 1887. 

Deceived the Governor General's assent on the 18th August, 1887 ; published in 
the Gazette of India of the 20th idem ; and in the Burma Gazette of the 
Srd September, 1887. 

Whereas it is expedient that the Local Government and certain of 
its officers should have authority to prevent persons from pushing out of certain 
parts of Upper Burma into foreign territory or Shan States and fiom enter- 
ing or residing or travelling in disturbed parts of Upper Burma ; It is hereby 
enacted as follows : — 

1. ( l ) Tliis Regulation may be called the Upper Burma Frontier Grossing 
and Disturbed Districts Regulation, 18S7. 

(2) It extends to the whole of Upper Burma ; * * * 1 2 * and 

(,?) It diall come into force on such day as the Local Government may 
appoint in this behalf. 8 

2. (/) A person warned] in manner hereinafter provided shall not — 

(a) pass across the frontier of any of the districts mentioned in >uh-sectiou 

(2) into any foreign territory or Shan State ; or, 

(b) while a notification under this clause i« in force, pass from any part of 

the territories to which this Regulation extends into any other part 
of those territories to which the Local Government has, hy notifica- 
tion in the official Gazette, declined this clause to apply ; or, 

(c) while a 4 * * * notification under this clause is in force, reside or travel in any 

part of those tenitories to which the Local Government has, by 
such a notification as aforesaid, applied this clause. 

(2) The districts referred to in sub-section ( 1 ), clause ( a ), are the r) [ Upper 


1 So mncti of Reg. IX of 1887, as may from time to time be in force iri Upper Burma, is 
extended to the Kachin Hill Tiacts, as regards hill-tribes, by Reg. I of 1 8i)f>, printed, infra , p. 381. 

So much of Reg. IX of 1H87, as may from time to time be in force in Upper Rururi,’ is to be 
deemed to apply to the Chin Hills, ns regards bill -tribes, by Heg. V of 1896, s. 3, printed, infra 

P* J * 

2 The words ** except the Shan State** ” were repealed, hy the Hurma Laws Act, 1808 i XTTT of 
1898), the Fifth Schedule, printed, supra, p. 286. ' ' ' AU 01 

s Reg. IX of 1887 came into force on the 3rd October, 1887, see Burma Gazette, 1887, 
Pt< I, p 394. 

4 For instances of such notifications, see Burma Rules Manual, Ed. 1897, p. 225, 

6 The words “ Upper Chindwiu '* w^re substituted for the word ** Chindwiu ” i 

‘ *and Yamethin ” for the words w Yamethin and Pyinmnna,” hy the Burma* 

(XI II of 1898), the Third Schedule, printed, supra, p. 278. 


and 

Laws 


the words 
Act, 1898 



1887: Reg. IX.] Upper Bum, a Frontier Crossing and Disturbed Districts. 323 

(Sec*. 3-5.) 


X of 1882. 


Chindwin], Bhnmo, [Mvilbyina], 1 Katha, Ituby Mines, Mandalay, Kyaukse, 
Meiktila 2 [and Yamethin] districts. 

3. Every warning for the purpose of this Regulation shall be in writing 
and shall, — 

(,/) if addressed to an individual, be signed by the Commissioner of the 
divLion or Magistrate of the district within which the indivi- 
dual dwells or may be found, and be served upon him in such 
manner as the Local Government may by general or special order 
prescribe 8 ; 

(b) if addressed to a class of persons or to the public generally, be pub- 
lished with the previous sanction of the Governor General in 
Council in the local otlieiai Gazette and otherwise in such manner 
as the Local Government may by general or special order direct. 

4. (!) If any person to whom a warning served or published under the 
last foregoing section is addressed disobeys or attempts to disobey the 
warning, — 

(a) he shall be punished with fine which may extend to five hundred 

rupees ; and 

(b) the Local Government may order him to remove to'such place within 

the territoiies to which this Regulation extends as it may direct in 
this behalf. 

(£) If any person contravenes any order under sub-section (1) } clause (7>), 
the Commissioner of the division or Magistrate of the district within which 
the person is dwelling or may be found may cause him to be arrested and 
detained in custody until he accepts his release upon such conditions as the 
Local Government thinks fit to impose, 

5. {!) If the Commissioner of the division or Magistrate of the district 
within which any person, whether a European British subject or not, is dwell- 
ing or may be found, reasonably suspects that the person intends to disobey a 
warning served on him or published in accordance with section 3, the Com- 
missioner or Magistrate may require such security for his good behaviour for 
a period not exceeding six months as tl^e Commissioner or Magistrate may 
deem sufficient. 

(#) The provisions of the Code of Criminal Procedure, 18S2. 4 sections 

1 The word u Myitkyiua” was inserted by the liurina Laws Act, 1898 (XII 1 o( 1898;, the 
Third Schedule. 

* See the fifth footnote on preceding page. 

* For instance of notification prescribing manner of serving warnings, tee Durum Rules 
Manual, Ed. 1897, p. 225. 

4 See now the Code of Criminal Procedure, 1898 (Act V of 1898\ General Acts, Yob VI, 

p. 880. 

v 2 
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Upper Burma Stamps and Limitation. [1887 i Reg. X* 
(Sees. 1-2.) 

112 to 120 (both inclusive) and section 511, shall, so far as they can he made 
applicable, apply to all eases under this section. 


REGULATION No. X o* 1887. 

A Regulation to define, extend and limit the operation of certain 
enactments in Upper Burma, and for otlior purposes, 

[ Received the Governor General’s assent on the 20th August 9 1887 ; published 
in the Gazette of India of the 27 th id uni; and in the. Burma Gazette of 
the 10th September, 1887 .] 

Whereas it is expedient to remove doubts sis to the effect of the law iu 
force in Upper Burma with respect to stamps on instruments to which at the 
time of their execution the law of British India did not apply ; 

i * * * * * * 

Tt is hereby enacted as follows : — 

1. (1) This Regulation may be called the Upper Burma Stamps and 
Limitation Regulation, 1887, 

(2) It extends to the whole of Upper Burma 2 * * * : and 

(3) It shall come into force at once. 

2. The provisions of the Indian Stamp Act, 187$), 3 with respect to tho \ oi 
consequences of instruments not being duly stamped shall not apply to any 
instrument which may have been executed before section 6 of the Upper 

Burma Laws Act, 1886, 4 came into force and to which the law of British xxofisse 
India did not apply at the time of its execution. 

[Sections 3 , 4, A, 6 and 7 . ] Rep. bj the Upper Civil Courts Regulation , 

1890 (T of 18%). 


3 The remainder of the preamble was repealed bj Reps. I of 1891, s. 10, and I of 1890, 
s. 2 (1) and by the Burma Laws Act, 1898 {XIII of 189s), a. 18 (i), printed, supra, p. 265.* 
ltcg. i of 1891, sh. 1-10, were repealed by Reg. I of l8Gfi, s. ( 2 ) (7). 

2 The words “ except tlie Slum States” were repealed by the Burma Laws Act, 1898 (XIII of 
1898), see the Fifth Schedule, supra, p. 286. • 

8 See now the Indian Stamp Act, 1899 (II of 1899). 

4 Rep. by the Burma Laws Act, 1898 (XIII of 189H), see the Fifth Schedule. 
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TIIE UPPER BURMA RUBY REGULATION, 1887. 


CONTENTS. 


Sections. 

1. Title, extent, commencement and construction. 

2. Definitions. 

3. Prohibition of digging for or dealing in stones except under rules. 

4. Power to make rules. 

5. Supplementary provisions respecting rules. 

6. Offences. 

7. Presumption in prosecutions. 

8. Confiscation. 

0. Pciwcib of search, seizure and arrest. 

10. Bsuo of warrants by Magistrates. 

1 I. Disposal o£ persons arrested and stones seized. 

12. Report of* unrests and seizures. 

13. Of* ligation to give information of offences. 

14. Power for Government to grant lease. 

15. Recovery of arrears of fees, duties and rents, 

1 G Acquisition of land for lessee. 


REGULATION No. XII of 1887/ 

A Regulation to declare the Law relating to Rubies and other 
Precious Stones in Upper Burma. 

[Received the Governor General 9 s assent on the 27 fh May, 1SS7 ; published in 
the Gazette of India of the 1.6th September, 1887 j and in the Burma 
Gazette of the hi October t 18^7, J 


W he it eas it is expedient to declare the law relating to rubies and other 
precious stones in Upper Burma ; It is hereby enacted as follows : — 

1, (1) This Regulation may be called the Upper Burma Ruby Regulation, Title, extent, 

1 887 tiommenee- 


coinmence- 
ment and 
construction. 


1 So mncli of Hep;. XII of 1887, as may from time to time be in force in Upper Burma, is ex- 
tended to the Kachin Hill Tracts as regards hill-tribes, set? the Kachin Hill-tribes Regulation, 1895 
I of 1895), s. 9, and Schedule, printed, infra, pp. 382 and 392. 

So much of Reg. XII of 1887 as may from time to time he in force in Upper Burma is to be 
deemed to be Applicable to the Chin Hills as regards hill-tribes, by the Chin Hills Regulation, 
1896 (V of I890i, s. 3, printed, infra, p. 410. 

For notifications and rules under this Regulation, see Burma Rules Manual, Ed. 1897, p. 220. 
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(2) It extends to the whole of Upper Burma * 

and 


Definitions. 
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(3) It shall come into force on such date as the Local Government may, 
by notification in the official Gazette, appoint in this behalf. 2 

(J) But nothing therein shall be construed to take away or derogate from 
any right established to the satisfaction of the Local Government. 

2. In this Regulation, unless there is something repugnant in the subject 
or context, — 

(1) “ precious stone 99 or “stone” means ruby, spinel <>r rapphire, and 
includes any other stone which the Local Government may, by notification in 
the official Gazette, declare to be a precious stone fo: the purposes of this Re- 
gulation. 8 

(9) <c stone-tract ” means a tract which the Local Government has, by 
notification 4 in the official Gazette, declared to be a local nn a. in which precious 
stones are found : 

(3) “ native” used with reference to a stone-tract, means a person who 
was born, and during the five years immediately preceding the commencement 
of this Regulation has habitually resided, in the stone-tract : 

( 4 ) <c transport ” means to remove from one place to another within the 
territory to which this Regulation extends : and 

(o) “ vessel ” includes anything made for the conveyance by water of 
human beings or of property, 

3. Kxcept as permitted by rules under this Regulation, no one shall — 

(«) if be is not a native of a stone-tract, reside therein ; 

(4) dig for or raise any precious stone in a stoue-fciacf ; 

(c) cut or dress any precious stone ; 

(d) possess any precious st»ne in a stone-tract or, for the purposes of 

trade, in any place beyond the limits of a stone-tract. ; 

( e ) buy or sell, or he otherwise a party to the transfer of, anv precious 

stone ; or 

(f) transport any precious stone. 

4. (1) The Local Government, with the previous sanction of the Governor 
General in Council, may, by notification in the official Gazette, make rules 6 
consistent with this Regulation to permit on such conditions and in considera- 


1 The words ‘‘except the 8han States” were repealed by the Burma Laws 4ct. 1898 /XIII 
of 1898). The Fifth Schedule, supra, p. 280, 

3 Reg. XII of 1887 came into force cm the 10th October, 1887, see Burma Gazette. 1887. 
Pt. I, p. 389. 

8 For notification declaring a tourmaline to be a precious stone, see Burma Gazette, 1890, 
Pt. I, p. 480. 


8 For instances of such declarations, **0 Burma Latfs List, Ed. 1897, Pfc. HI, (2),p 28. 
•For rales under s. Burma Laws List, Ed. 1897, Pt. HI, (2), p. 38. 
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tion of sueli payments, if any, as it thinks fit, and to regulate, all or any of 
the following matters, namely : — 

(a) the residence in a stone-tract of persons who are not natives there- 

of ; 

(b) the digging for or raising of precious stones in a stone-tract ; 

(f) the cutting or dressing of precious stones ; 

((f) the possession of precious stones in a stone-tract or, for the purposes 
of trade, in any place beyond the limits of it stone-tract ; 

(<») the purchase or sale of, or other mode of transferring, precious stones ; 
and 

(/) the transport of precious stones. 

(2) The Local Government, with the previous sanction of the Governor 
General in Council, may amend, add to or cancel any rule made under this 
section. 

5.i (/) Rules under the last foregoing section mar provide for the follow- 
ing among other matters, namely : — 

(#) the grant of licenses to do anything permitted hv the rules to be 
done ; 

(b) the authority by which the licenses may be granted ; 

(c) the time and manner at and in which applications for the licenses are 

to be made ; 

(d) the authority by which the conditions of the licenses, and the pay- 

ments, if any, to be made therefor, are to be prescribed ; 

(c) the powers which may he exercised for the purpose of enforcing any 
provision of this Regulation or the rules or securing the fulfilment 
of any condition of a license, and the authority by which those 
powers may be exercised ; 

(/) fcbe period for which any license is to remain in force ; 

( y ) the authority by which fees may be prescribed for services rendered to 
licensees and other persons under the rules and the limitation of the 
amount of those fees ; 

( h ) the authority by which forms]} may be prescribed for any of the pur- 
poses of the rules ; 

(?’) the exemption, absolutely or subject to conditions, of any precious 
stones from the operation of this Regulation or the rules ; and 

1 For rules made under this section and s. 4, for the M (Stiff Mit 8tom> tract, sre Notification 
No. 409, dated 2oth November, 1897, Burma Gazette, 1897, Pt. I, p. 627. 

For rule prescribing the form and conditions for an ordinary license toraiso precious stones 
in the M6ng Mit Htone tract, see Burma Gazette, 1897, Pt. I, p. 628. 

For rules made for the Sagyiu Hills Stone tract, eee Burma Gazette, 1898, Pt. I, p. 853. 


Supplement- 
ary provi- 
sions respect- 
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(;) any other matter for which it is, in the opinion of the Local Govern- 
ment, necessary to make rules in the interests of the public or of 
the public revenue. 

(2) A license to dig for or raise precious stones in a stone-tract may im- 
pose on the holder thereof the condition that he shall, at the option of the 
authority granting the license, or of some other authority appointed by the 
Local Government in this behalf or of somr* person upon whom the right of 
exercising the option has been conferred by the Local Government by lease or 
other appropriate instrument under this Regulation, either — 

(a) sell at his own valuation to that authority or person all or any stones 
which he or any person permitted by the license to work under him 
tinds or raises, or 

(/;) pay on that valuation to that authority or person such duty in respect 
of the stones as the Local Government directs. 

(5) The Local Government may, without the previous sanction of the 
Governor General in Council, make rules subsidiary to, 1 and imt inconsistent 
with, rules made uudei the last foregoing section with such previous sanction 
and may by rules under this sub-section prescribe, among other matters, the 
time and place, and the mode, at and in which the duty leferred to in the last 
foregoing sub-section is to be paid to the authority or person to whom it is 
payable. 

6.® (I) If any person, in contravention of this Regulation or of any 
rule duly made thereunder, digs for or raises any precious stone, he sdiall, ou 
conviction before a Magistrate of the first class, s [or, in a stone-tract, 
before a Magistrate of the second class, specially empowered by the Local 
Government in this behalf] be punished for each such offence with imprison* 
men! for a term which may extend to one year f<>r the first offence, and to two 
years for any subsequent offence, or with fine, or with both. 

(2) In either of the following eases, namely : — 

(a) if any person, in contravention of this Regulation or of any rule duly 
made thereunder, resides within a stone-tract, or possesses any 
precious store in a stone-tract, or for the put poses of trade inaisy 
place beyond the limits of a stone-tract, or buys or sells, or is other- 
wise a party to the transfer of, any precious stone or transports any 
precious stone, or 


^For instance of such subsidiary rules, mb Ptirma Gazottr, 1888 I’t. I n 



1887 : Beg. XII.] 


Upper Burma Itubies. 
{Secs, 7-8) 


329 


(d) if any licensee fails ov refuses to comply with any provision of any 
rule duly made under this Regulation, or commits a breach of any 
condition of his license, 

he shall, on conviction before a Magistrate of the first class, *[or in 
a stone-tract, before a Magistrate of the second class specially empowered 
by the Local Government in this behalf] 1)6 punished for each such offence 
with imprisonment for a term which may extend to one month for the first 
offence, and to six months for any subsequent offence, or with fine, or with 
both. 

7. Subject to any rule under this Regulation, it shall be presumed in a 
prosecution under section 6, until the contrary is proved, that any stone for 
which the accused person is unable to account satisfactorily is a stone in 
respect of which lie has committed an offence under that section. 

8. (1) Any stone in respect of which an offence under section fi has been 
committed shall be liable to confiscation. 

(£) When the offender is convicted, or when the person charged with an 
offence in respect of any stone is acquitted but the Magistrate decides that the 
stone is liable to confiscation, the confiscation may be ordered by the Magis- 
trate. 

(3) When an offence under section 6 has been committed but the offender 
is not known or cannot be found, the Deputy Commissioner, or other officer 
authorized by the Local Government, in this behalf either by name or by office 
shall inquire into and determine the case, ami may order the confiscation of 
the stone m respect of which the offence was committed : 

Provided that the order shall not he made until one month has expired 
after the date of the seizing of the st >ue, nor until an opportunity has been 
given to the persons, if any, claiming any right to the stone of being heard 
and of producing evidence in support of their claims. 

(4) When a stone not in the possession of any person cannot he satisfac- 
torily accounted for, the Deputy Commissioner or other officer may proceed 
with respect thereto under sub-section ( 3 ) as if it were a stone to which that 
sub-section, applied. 

(5) The Magistrate, Deputy Commissioner or other officer may, instead of 
ordering the confiscation of a stone liable to be confiscated, give the owner of 
the stone an option to pay, in lieu of confiscation, such sum as the officer 
thinks fit. 


1 Tluw wort)* wore in nor led by the Upper Purma Ruby Regulation (1887) Amendment Regu- 
lation, I8U7 (I of 18U7), printed. infra t p. 422. 
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9. (1) Any officer authorized 1 by the Local Government in this behalf 
either by name or by office who has reason to believe, from personal know- 
ledge or from information given by any person and taken down in writing, 
that any stone liable to confiscation under section 8 is to be found in any 
building, vessel or enclosed place, may, after sunrise and before sunset, — 

(«) enter the building, vessel or place ; 

(b) in case of resistance, break open any door aud remove any other ob- 

stacle to his entry ; 

(c) search for and seize the stone ; and 

(d) detain and search, aud if lie thinks proper arrest, any person whom he 

has reason to believe to be guilty of any offence relating to the 
stone. 

(2) Any officer authorized by the Deputy Commissioner in this behalf 
may— 

(<-/) search for and seize, in any open place or in transit, any stone which 
he lias reason to believe to he liable to confiscation under section 8 ; 
*{]j) in a stone-tract, detain and search any person whom lie lias reason to 
believe to be guilty of any offence under section 6, and, if neces- 
sary, arrest that person and any other person in his company; 

*(r) elsewhere, detain and search any person whom he has reason to believe 
to be guilty of any offence under section 6, and, if that person has 
any stone in bis possession, arrest him and any other person in his 
company. 

(3) The provisions of the Code of Criminal Procedure, 1882, s relating to 
searches under that Code shall, so far as they can in the circumstances for 
the time being be made applicable, apply to searches under sub-section ( 1 ) 
and sub-section (2). 

(4) In either of the following cases, namely : — 

(«) if an officer authorized to act under sub-section (1) enters, without 
reasonable ground of suspicion, any building, vessel or place, or 
(b) if an officer authorized to act under sub-section ( 1 ) or sub-section ( 2 ) 
vexatiously and unnecessarily ‘makes any search or detains or arrests 
any person, 

the officer shall for every such offence be punished with fine which may 
extend to five hundred rupees 

i For instance of authority thus conferred, see Burma Gazette, 1888, Pt. I, p. 3. 
a These two clauses were substituted for the pre-existing clause (£), by the Upper Burma 
Ruby Regulation (1887) Amendment Regulation, 1 h 97 (I of 1897), printed, infra , p. 422. 

3 See now Ch. VII, B and D, of the Code of Criminal Procedure, 1893 (Act V of 1898b 
General Acts, Vol. VI, p. 380. ' 


X of 1882. 
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(/>) Where an officer is sentenced t<> a line for an off nee under the last 
foregoing sub-section, the Court imposing the fine or confirming the sentence 
may presume, for the purposes of section 545 of the Code of Criminal Proce- 
dure, 1 882, 1 that injury has been caused by the offence and that substantial 
compensation is recoverable by civil suit in respect of the injury. 

10. (/) A Magistrate may issue his warrant for the arrest of any person 
whom he has reason to believe to have committed an offence under section 6, 
or for the search, by day or by night, of any building, vessel or place in which 
lie has i\ ason to believe any stone liable to confiscation under section 8 to be 
kept or concealed. 

(2) Warrants issued under this section shall, so far as the circumstances 
for the time being admit, be executed in accordance with, the provisions of the 
Code of Criminal Procedure, 1882. 2 

11. (/) A person arrested or stone seized under section 9 shall be forwarded 
without delay to the officer in charge of the nearest police-station. 

(2) A person arrested or stone seized under section 10 shall be forwarded 
without delay to the Magistrate by whom the warrant under that sect am was 
issued. 

(3) The police-officer or Magistrate, as the case may be, to whom a person 
or stone is forwarded under sub-section (1) or sub-section (2), shall, u itli all 
convenient despatch, take such measures as may be necessary for the disposal 
according to law of the person or stone. 

12. When an officer makes an arrest or seizure under section 0 or section 
10, he shall, within forty-eight hours next after the arrest or seizure, make a 
full report, of all the particulars of the arrest or seizure to his immediate official 
superior. 

13. A police-officer, railway-servant, carrier of goods for hire or person in 
the employ of such a carrier who is aware of the commission of or of the inten- 
tion to commit an offence under section 0 shall he legally hound to give im- 
mediate information, orally or in writing, of the commission of or intention to 
commit the offence to a Magistrate, or to a police-officer above the rank of 
constable. 

14. The Local Government may, with the previous sanction of the Gov- 
ernor General in Council, grant by lease or other appropriate instrument, with 
respect to all or any stone-tracts or to any stone-tract, the right to exercise the 
option referred to in section 5, sub-section (2). 

1 See now Act V of 1808. 

a See Ch. VI B of the Code of Criminal Procedure, 1808 (Act V of 1808), printed, Gentiral 
Act, Vol. VI, p. 380. 
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15. ( 1 ) Any fee, duty or other money due to the Government under any 
rule or license made or given under this Regulation, and any money due to 
the Government from a grantee under the last foregoing section, may be 
recovered from the person from whom the monej' is due, or from his surety, if 
any, as if it were an arrear of revenue. 1 

(2) Nothing in sub-section ( 1 ) shall he construed to affect the right of the 
Government to proceed by suit, in addition to or in lieu of any process author- 
ized by that sub-section, for the recovery of any such money as is mentioned 
in the sub-section. 

16. If, in the opinion of the Local Government, the acquisition of any land 
on behalf of a grantee under section L 1* is desirable for the purposes of this Re- 
gulation, the Local Government may, at the request of the grantee, proceed 
to acquire the land under the provisions of the [Land Acquisition Act, 189 4],* 
and, on payment by the grantee of the compensation awarded under [that 
Act], 2 * * * * * and of the charges incurred by the Government in connection with 
the proceedings, the land shall vest in him, subject to such conditions, if any, 
as the Local Government may in each case prescribe. 


REGULATION No. XIV of 1887. 

A Regulation to provide for tlie Establishment of a Villago- 
system in Upper Burma. 

[. Received the assent of fhe Governor General on the 28th October , 1887 ; pub- 
lished in the Gazette of India on the 29th idem j and in the Burma Gazette 
on the 5th November , 1887i] 

Whereas it is expedient to provide for the establishment of a village- 
system in Upper Burma; It is hereby enacted as follows: — 

1, (1) This Regulation may be called the Upper Burma Village Regula- 
tion, 1887. 

(2) It exteuds to the whole of Upp&r Burma * * * * 8 ; 

and 

1 $ee ew. 41 and 47 of the Upper Burma Land and Revenue Regulation, 1880 (III of 188C), 

printed, infra , p. 344-. 

* The words "Land Acquisition Act, 180 \ ” were substituted for the words " Upper Burma 

Land Acquisition Regulation, IX of 1880," by the Burma Laws Act, 1898 (XIII of 1898). tee the 

Third Schedule. The words "that Act '* were also substituted for the words “ that Regulation,” 

by Act XIII of 1898, see ibid , printed, supra, p. 278. 

a The words ‘‘except the Shan States ” were repealed by the Burma Laws Act, 1898 (XIII of 

1898), see tho Fifth Schedule, supra, p. 280. 
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X of 1881 


XIV of 1887 


(3) rt shall come into force on such day 1 as the Local Government 
may, by notification in the official Gazette, appoint in this behalf. 

2. {!) For the purposes of this Regulation " village” includes — Definition. 

(#) village-lands, and 

(ft) rivers parsing through or by, and lakes adjacent to, those lands. 

(2) The Deputy Commissioner may determine the limits of a village for 
the purposes of this Regulation. 

3. (1) The Deputy Commissioner shall appoint a headman in every Appoint- 

village or group of villages. Emeu. 

(2) In appointing a headman, the Depuly[Commissioner shall have regard, 
so far as circumstances admit, to any established custom which may exist res- 
pecting the right of nomination or succession or otherwise and to claims based 
thereon. 

(3) A headman holding office in any village or group of villages at the 
commencement of this Regulation under the name of Myothugvi, Shwehmu, 

Thugyi, Tamon or other name shall be deemed to have been appointed under 
this section. 

(4) When in any village or group of villages there are two or more head- 
men one of whom by custom exercises authority over the other or others, the 
Deputy Commissioner shall decide which of them shall be the headman for the 
purposes of this Regulation, and with the previous sanction of the Commis- 
sioner may make rule? to define and regulate their relation? to each other. 

4. For section 45 of tlic Code of Criminal Procedure, iSSfc/ the following substitution 

shall he substituted, namely new 8ection 

for section 
45 of the Code 
of Criminal 
Procedure. 

"45. A headman appointed under the Upper Burma Village Regulation, vill 
1887, shall forthwith communicate to the nearest Magistrate, or to the officer J ieadn ^ 
in charge of the nearest police* station or military post, whichever is the nearer, report certain 
any information which ho may obtain respecting — matters. 

(rt) the permanent or temporary residence of any notorious receiver or 
vendor of stolen property in his village ; 

(ft) the resort to any place within, or the passage through, his village of 
any person whom he knows, or reasonably suspects, to be a dacoib 
robber, escaped convict or proclaimed offender ; 

1 ltcg. XIV of 1887 came into force on the 5th November, 1887, sn Burma Gazette, 1887, 

Ft. I, p- 434. . g c * 11 

8 See now tho Code of Criminal Procedure, 1898 (Act V of 1898), printed. General Acts. 

Vol. VI, p. 380. 
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(c) the commission of, or attempt or intention to commit, within his 

village any of the following offences, namely : — 

(i) murder, 

(ii) culpable homicide not amounting to murder, 

(iii) dacoity, 

(iv) robbery, 

(v) offence against the Indian Vrms Act, 187 8, 3 and XT of 1878* 

(vi) any other offence lespecting which the Depu f y Commissioner 
by general or special order made with the previous sanction of 
the Commissioner directs him to communicate information ; 

(d) the oceuirence in Ins village of any sudden or unnatural death or of 

any death under suspicions circumstance*. 
u Explanation. — In this section ‘ village } has the meaning assigned to that 
word in the Upper Burma Village Regulation, 1887. 1 

5. 2 [The headman of a village shall he bound to perform the following 
public duties, namelx] : — 

to investigate every offence respecting which he is required by section 

45 of the Code of Crimirnl Procedure, lS82, s to communicate X of 1882. 
information ; 

(b) to *car*h for and arrest any person whom he has reason to believe to 

have been concerned in the commission or attempted commission of 
any Binh offence, and to tecover, if possible, any proputy taken by 
am such person ; 

(c) to arrest any person found linking within the limits of the village who 

cannot give a satisfactory account of himself • 

(d) to forward as soon as may bo to the nearest police-station or military 

post any person arrested by him or made over to his custody, 
together with any weapon or other article likely to be useful as 
evidence ; 

(e) to resist any unlawful at f ack made upon the village; 

(/) to take such measures and execute such works for the protection of 
the village and for keeping open the communications between it 
and adjacent posts as the Deputy (’ommissioner may direct ; 

4 (tf) to co ^ e °t and furnish upon receipt of payment for the same in 
1 1 rinted, General Ads, K<). 1898, Vol lit, p. 213, 

* These words were substituted for the words “ The headman of a village shall be hound/* by 
the Form* Laws Act, 181*8 (XIII of 1898), tee the Thud Schedule, piloted, supra p. a78 . 

8 Sep now the Code ot Criminal Proceduic, 1 898 (Act V of 1898), < eneral Acts, Kd. 1898, 

Vol. VI, p. 3M) 

8 This clause was substituted for the original clause 1 , by the Upper Bui mu Villages, Towns and 
kand-revcuuc Law Amendment Itegulatiou, 1896 (IV of 1896), s. 1, printed , infra, p, 407, 
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advance at such rates as the Deputy Commissioner, with the sanc- 
tion of the Commissioner, may from time to time fix, guides, 
supplies of food, carriage and means of transport for any troops or 
police posted in or near or marching through the village, or for any 
servant of the Government travelling on duty, and on the written 
order of the Deputy Commissioner, for any traveller: 

Provided that no headman shall he bound to collect supplies beyond the 
limits of t lie village of which he is headman, or to furnish carriage or means 
of transport for more than twelve hours’ journey from such village: 

Provided aho that no headman shall requisition for personal service any 
resident of such village who is not of the labouring class and accustomed to 
do snob work as mas be required. 

Mjcp/at/afioti .— A servant of the Government proceeding on or returning 
from authorized leave shall be deemed to be on duty for the purposes of this 
clause. 

(//) on the requisition of any Magistrate not below the rank of Myook, to 
furnish labourers for the making or repair of roads, embankments or 
other public works; 

(i) to collect or aid in collecting revenue and other money due to the 
Government fiotu residents of the village or persons holding !and 
therein ; 

(f) t>> allot unoccupied land within the village for * * 1 house-building up 
to Mich limit and on such conditions as the Deputy Commissioner 
may direct ; 

(/r) if so ordeied, and in accordance with such rules as may be made in this 
behalf by the Commissioner ahth the sanction of the Local Govern- 
ment, to register all births and deaths which take place within the 
village, and any other vital statistics which may be prescribed by 
such rules ; 

2 ((?) to take such measures for — 

(i) the prevention of public nuisances, 

(ii) the cure or prevention of the spreading of any contagious or 

infectious disease among domestic animals of any kind, 

(iii) the prevention and extinction of fives, 

(iv) the general sanitation of the village, 

1 Tim words “ cultivation or ” were repealed by the Upper Burma Villages, Towns and 
Land-revenue Law Amendment Regulation, 1890 (IV of 189G), printed, infra* p. K7. 

a Clause (Z) was substituted for the original clause, by the Upper Burma Village Regulation 
(1887) Amendment Regulation, 1891 (IV of 1801), printed, infra* p. 3/9 . For rules under this 
clause, we Burma Laws List, Ed. 1897, Ft. Ill (2), p. 30. 
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as may be prescribed in any rules made in this behalf by the Commissioner 
with the previous sanction of the Local Government ; 

(, m ) to supply to the best of his ability any local information which any 
Magistrate or officer of police may require ; and 
(n) generally, to assist all officers of the Government in the execution of 
their public duties. 

6. (1) If any of the offences mentioned in the next following sub-section 
is committed in a village, the headman of the village may, on complaint made 
to him within eight days from the date of the commission of the offence, take 
cognizance of it and try any person accused thereof. 

(2) The offences referred to in sub-section ( 1 ) are the following, namely : — 
( 0 ) assault, 

(£) theft when the value of the property stolen does not exceed five rupees) 
(c) mischief when the mischief c auses damage to an amount not exceeding 
five rupees, 

(a?) criminal trespass, and 

(e) any other offence which the Local Government may, by notification in 
the official Gazette, declare to be triable by headmen under sub- 
section ( 1 ). 

(3) If the accused is convicted, he may be sentenced to fine not exceeding 
five rupees, or if the offence was theft or mischief, twice the value of the 
property stolen or twice the amount of the damage caused, as the case may be, 
or to imprisonment in such place as the Deputy Commissioner may appoint in 
this behalf for a term not exceeding twenty-four hours, or to both. 

(4) A headman specially empowered by the Local Government in this 
behalf may, on complaint, try any person accused of theft or mischief when 
the value of the property stolen or the amount of the damage caused does not 
exceed fifty rupees, and may, in any case triable by him, sentence the accused, 
on conviction, to fine not exceeding fifty rupees, or to imprisonment in any 
place appointed as aforesaid for a term not exceeding fifteen days, or to both. 

(5) Proceedings under this seotion shall be held in the presence of the 

complainant and accused. • 

(6) The offence out of which the proceedings have arisen may be com- 
pounded at any time before the headman pronounces his decision. 

(7) The proceedings need not be reduced to writing, but such record shall 
be kept of the cases decided as the Deputy Commissioner directs. 

(8) Any fine imposed for an offence referred to in this section may be 
awarded as compensation to any person injured by the offence. 
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(9) A fee of one rupee may be levied on a complaint under sub-section 

(I), and of two rupees on a complaint under sub-section (4). 

(10) No other fee shall be leviable in any case under this section. 

(11) If the accused is convicted, the amount of any fee paid in respect of 
the complaint shall be recovered from him and repaid to the complainant. 

7. If a 1 madman neglects to perform any of the 1 * [public duties] imposed 
upon him by this Regulation, or abuses any of the powers conferred upon him 
thereby, he shall be liable, by order of the Deputy Commissioner, to pay u 
fine not exceeding fifty rupees, or to be suspended from office for a period not 
exceeding six months, or to he dismissed from office. 

8. (1) K very person residing in a village shall, on tlu* requisition of the 
headman, be bound to assist him in the execution of his public duties. 

(2) If any such person refuses or neglects to comply with the requisition 
of the headman, he shall, in the absence of reasonable excuse, the burden of 
proving which shall lie upon him, be liable, by order of the headman, to fine 
not exceeding five rupees, or to imprisonment in such place as the Deputy 
Commissioner may appoint in this behalf for a term not exceeding twenty- 
four hours, or to both, or, on conviction by a Magistrate, to fine not exceeding 
fifty rupees, or to imprisonment for a term not exceeding one month, or to 
both. 

*8A. (1) The Local Government may, by notification in the official 

Gazette, invent any headman with the powers of a Civil Court for the trial 
of suits between persons of whom both or all, as the case may he, reside within 
his village or group of villages, and may, by general or special order notified 
in the official Gazette, specify the classes, and the value not exceeding twenty 
rupees, of the suits which such headman may try, 

(2) The Local Government may at any time cancel or vary any such 
notification or order. 

(3) In any suit tried in exercise of powers conferred under sub-section (1) t 
the decision of the headman shall, subject to revision by such authority as the 
Local Government may appoint in this behalf, 3 be final, 

(4) A fee of ten per centum of the # value of the suit shall be paid on its 
institution before a headman, and no other fee shall be paid for the issue of 
processes or otherwise. 


1 The words “public duties ” were substituted for the word " duties,” by the Burma Lews 
Act, 1898 (XIII of 1898), see the Third Schedule, printed, supra, p. 278. 

a S. 8A was inserted by the Upper Burma Village Regulation (18S7) Amendment Regulation, 
1891 (I of 1891), s. 11, printed, infra , p. 867. 

* For notification directing that the decision of a headman in a civil suit shall be subject to 
revision by the Sub-di visional Officer or Deputy Commissioner, see Burma Gazette, 1891, Pt. I, 
p. 395. 
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{/>) Notwithstanding anything in section 1 5 of the Code of Civil Proce- XIV of 1882. 
dure 1 or in any like enactment for the time being in force, a person shall 
not be bound to institute a suit before a headman. 

2 8B. The Local Government may, by notification in the Burma 
Gazette, confer on headmen any powois or privileges which mu) be exercised, or 
are enjoyed, by police-officers under any enactment for the time being in 
force. 

9 . (1) The Deputy Commissioner mm , with the sanction of the Commis- 
sioner, impose fines on all or any icsidents of a village if alter emjutiy he has 
found — 

(a) that they have colluded with or harbouied or failed to take all 
reasonable means to prevent the escape of am criminal , 

(5) that they have suppressed oi combined to suppress evidence in any 


Fines on 
villagers 
where homi- 
cide is com- 
mitted or 
attempted. 


criminal case ; 

(c) that, stolen property having been t lacked to their village, they have 
tailed or neglected to restore the property or to take on the track 
beyond the limits of their village. 

(£) In either of the following cases, namely : — 

(a) when a fine is imposed on the giouiul stated m clause (a) oi in clause 
(6) of sub-section (I), and the offence of which the criminal is accused 
oi to which the criminal case lelates is mischief by fire, dacoity* 
robbery or cattle theft, or 

(/;) when a fine is imposed on the giound elated in clause (<•) of sub- 
section (1), 

a sum not exceeding the amount of thv» damage canned or the value of 
the pioperty stolen may be given out of the fine as compensation to the owner 
of the damaged or stolen property. 

10. When within any village a person is dangeiouslv or fatally wounded 
by unlawful attack, or the body is found of a peison believed to have been 
unlawfully killed, the residents of the village shall he deemed to have com- 
mitted an offence under the last foiegoing seel ion unless they can show that 
they— 

( 0 ) had not an opportunity of preventing the offence or arresting the 
offender, or 

(S) have use! all reasonable means to bring the offender to justice. 


1 Printed, General Acts, Vol. IV, p. 262. 

®8.8B was inserted by the Upper Burma Villages, Towns and Laud-revenue Law Amend- 
ment Regulation, 1896 (IV of 1896), s 2, printed, i*fra % p. 407. 

For instance of notification under the section, *ec Burma Gazette, 1896, Ft. 1, p. 508. 
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11. ( 1 ) If any person comes into a village of which he is not a resident, Notification 
he or the person (if any) in whoso hon« • he is living shall, within twelve of stingers 
hours of his coming to the village, report to the headman his arrival, his in villages, 
name and occupation, and the name of the pla^c where he last resided. 

(2) The departure from a village of a person whose arrival has been 
reported under sub-section (1) shall also he reported by the person, if any, in 
who 0 e house he has been living. 

12. A person who is not a l evident of a village shall not build any house. Prohibition 

hut or enclosure or take up his residence in the village without the permission , of llliau thor- 

1 is< d settle* 

01 the headman meat of 

13. When the Deputy Commissioner lias reason to believe, on the report dik^r 1 ” 

of a headman or othervv so, that a person leading in any place is in the habit Tower to 

of harbouring, aiding or abetting dac<>its, lobbers or cattle-thieves, or has dents 

taken up hi- re^kbuice in that place for the purpose of buch haihourino* reinove from 

x 1 o * villager 

aiding or abetting, lie may lequire that person to loa\ e that place and to 
reside in such other place as the Deputy Commissioner may direct. 

14. (h If a person contravenes the provisions of section 11 or section 12 Pouahy for 

he shall be punished on conviction by a Magistrate with fine which ma/ hroaeli of 

extend to fifty rupee-, or with impt isoament fora term which may extend to immediately 


preceding 

sections. 


Penalty for 
bolding, pro- 


fifteen days, or with both 

(2) If a person disobey a icquiMtion under section 13, he shall be 
punished, on conviction by a Magi-UaU\ with fine which may extend to five 
hundred rupe s, or with impnsonnient for a term which may extend to six 
month'-, or with both. 

M4A. (I) Whoever holds a jj?rP in any village without a licence granted by 
the Deputy Commissioner or by an officer appointed by the Deputy Commis- 
sioner in this b*hdf, or pmmottb the holding of, or takes pait in, a pwe held ino *™g or 
without such licence, shall be pnni lied, on coin ict ion by a Ma-istrnte, with ^ unite™ ted 
imprisonment, for a term which may ex tend to three months, or with line PKi> *‘ 
which may extend to five hundred rupees, or with both. 

(#) No fee shall be paid on the application for, or on the issue of, the 
license required by sub-section (i). 

15. ( 1 ) A fine imposed under this "Regulation may be recovered as if 
it were an arreav of revenue.* JJwveriug 

(2) A fine imposed under see: ion 9 may, with the previous sanction of the cortain finc3 ’ 
Looal Go vernme nt, be commuted into an annual addition to the capitation-- 

»S. M A was Worted by the Burma Law. Act, 1808 (XIII of 1808), w7"tiie Third 
Schedule, printed, supra, p. 278 v ' 

Bee the Upper Burma Land itnd Bcvcuuc Regulation, 1880 (III of 1889), ss. 41 and 47, 

Infra , p. 3<M. * 
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tax payable by the residents of the village or to the land-revenue payable in 
respect of the village-lands, or, in the case of revenue- free lands, to an annual 
assessment at such rates and for such term of years as the Local Government 
may direct* 

Finality of 16. (1) An appeal shall not lie from any order made under this Regula- 

orders. . 

tion. 

(2) But the Deputy Commissioner may revise any such order made by any 
officer subordinate to him, and the Commissioner may revise any such order 
made by the Deputy Commissioner. 

(3) Save as provided by this section, an order made under this Rcgtila* 
tion shall be final and shall not he liable to be contested by suit or other- 


jurisdiction of 
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with respect 
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wise. 

1 [(4) Tbe word “order” in this section does not include the decision of a 
headman in a suit tried in exercise of powers conferred under section 8 A, 
sub-section (I).] 

t * . 16A. A Civil Court shall not have jurisdiction over any claim to the 

office of headman or other village-officer, or in respect of any injury caused 
by exclusion from such office, or power to compel the performance of the duties, 
or a division of the emoluments, thereof. 

2 16B. {1) The emoluments of a headman shall not he liable to attachment 
in execution of a decree or order of any Civil Court. 

{2) An assignment of, or charge on, or an agreement to assign or charge 
any such emoluments shall be void. 

(3) Where tbe emoluments of a headman consist wholly or in part of a 
grant of land, the title shall pass with the office of headman, and the Deputy 
Commissioner may, upon such terms, if any, as to compensation for improve- 
ments or otherwise as he thinks fit, enforce the surrender of the land to the 


person for the time being holding that office. 

Delegation of 2 16C. The Local Government may authorize any Assistant Commissioner. 

powers ot # ..... * 

Deputy Com- by name or by virtue of hie office, to exercise in any district or part of a 
AssUtant ° district all or any of the powers of the Deputy Commissioner under this 
Commissioner. Regulation. 


Powerto 8 17. 11) The Local Government may, subject to the control of the 

make roles. ' 


1 Sub-s. 4 was added by the Upper Burma Village Regulation (1887) Amendment Regulation. 
](1 ( i 1891), s. 12, printed, infra, p. 367. 

8 3s. 1C A, 16B and 16C were inserted by the Upper Burma Villages, Towns and Land-revenue 
Law Amendment Regulation, 1896 (IV of 3 896), s. 3, printed, infra , p. 407. 

* This sub-section was substituted for the original, by the Upper Burma Village Regulation 
(1887) Amendment Regulation, 1891 (1 of 1891), s. 13, printed, infra , p.867. 
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X of 1882. 


Governor General in Council, make rules 1 consistent with this Regula- 
tion— 

{a) for the disposal of fees levied under section 6, sub-section ( 9 }, and 
section 8 A, sub-section (i) ; 

(£) prescribing the procedure to be observed by a headman trying a suit 
in exercise of powers conferred under section 8 A, sub-section (I), 
the record which he is to make of the suit and the mode in which 
that record is to be disposed of, the powers which he may exercise 
as regards the costs of the suit, and of any proceeding arising 
thereout, the manner in which a decree or order made by him may 
be executed by himself, and the manuer, circumstances and condi- 
tions in and on which such a decree or order may be sent for 
execution to, and be executed by, another headman or a Civil 
Court; and, 

(c) generally, for carrying into effect the purposes of this Regulation, 

{2} All such rules shall be published in the official Gazette and shall there- 
upon have the force of law. 

18. This Regulation shall take effect notwithstanding anytning in the 
Code of Criminal Procedure, 1 SS2,* or in any other enactment for the time 
being in force. 

19. Where in any enactment or notification passed or published before the 
commencement of this Regulation the word “Myothugyi” or the word 
u Thugyi" occurs, it shall be held to include any person, however designated, 
who in any part of the territories to which this Regulation extends occupies 
a position similar to that which is held by a Myothugyi or Thugyi, as the 
ease may bo, in other parts of those territories. 

THE UPPER BURMA LAnIT^AND REVENUE REGU- 
LATION, 1889. 

CON I' K NTs. 

CHAPTER I. 

Preliminary. 

Sections. 

]. Title, extent and commencement. 

2. Repeal, and pending proceedings, 

3. Definitions. 

1 For rules under s. 17, see Burma Laws List, Ed. 1897, Pt. I II (2), p. 32. 

* See now thoCode of Criminal Procedure, 1898 (Act V of 1898), printed General Acts, Vol. 
VI, p. 380. 
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CHAPTER II. 

Revenue-officers, 

Classes , Local Jurisdiction and Towers . 


Sections. 

4. Classes, local jurisdiction and powers of Revenue-officers. 

5. Powers of Revenue-officers. 

A d mints trat i ve Co nfro l. 

6. Superintendence and control of Revenue-officers. 

7. Power to distribute business and withdraw and transfer cases. 

Appeal, Review and Revision . 

8. Appeals. 

9. Limitation for appeals. 

10. Review. 

11. Power to call for and revise proceedings of Revenue-officers. 

Procedure . 

12. Rules as to procedure. 

18. Persons by whom appearances and applications may be made before and 
to Revenue-officers 

14. Power of Revenue-officer to summon persons. 

15. Mode of service of summons. 

16. Mode of service of notice or order. 

17. Mode of making proclamation. 

Supplemental Provisions . 

18 . Holidays, 

19. Discharge of duties of Collector dying or being disabled. 

20. Retention of powers by Revenue- officers on transfer. 

21. Confermeut of powers of Revenue-officer. 

CHAPTER III. 

Provisions with respect to certain Sources op Revenue. 
ThathamedaAax . 

22. Thathamed a-tax. 

State Land. 

28. Definition of (i State land.” 

24. Cognizance of claims to State land. 

25. Incidents of the tenure of State land. 

26. Grant and temporary occupation of waste-land, and allotment oE such 

land for grazing grounds. 
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Lands of her than State land . 

Sections. 

27. Liability to payment of land-revenae of lands other than State land. 

28. Joint liability for land-revenue. 

Land-records . 

29. Preparation and maintenance of record-of-rights. 

30. Determination of disputes arising 1 out of preparation and maintenance 

of record-of-rights. 


Minerals anil Earfh-oil . 

31. Mines, minerals, coal and earth-oil, 


82. Fisheries. 


Fisheries 


83. Manufacture of salt. 


Saif. 


Irrifja t ion - Works. 


34. Watei-rate. 

35. Tolls for navigation in irrigation-channels. 
30. Record respecting irrigation-works. 


CHAPTER IV. 

Collection ok Reventtb. 

37. Definitions of u revenue ** and u moveable property 

38. Time and mode of payment of revenue. 

39. Security for payment of revenue 

40. Certificate as to arrear, and effect thereof, 

41. Process for recovery of arrear.* 

42. Effect of sale on incumbrances. 

43. Remedy to person denying that arreav is due. 

44. Rules for the purposes of this Chapter. 

46. Disposal of proceeds of sales. 

46. Prohibition of Revenue -officers bidding at sales for recovery of reve- 

nue. 

47. Recovery under this Regulation of other demands than revenue* 

48. Validation of past proceedings. 
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CHAPTER V. 


Supplemental Provisions. 


Sections. 

49. Rules as to processor v mg establishments. 

49 A. Power to enter fov purposes of assessment, upon land and do certain 
acts thereon. 

50. General power of Financial Commissioner to make rules 

51. Provisions with respect to rules under this Regulation. 

52. Powers exerciseable by Financial Commissioner from time to time. 

53. Exclusion of jurisdiction of Civil Courts in matters within the juris* 

diction of Revenue-officers. 


REGULATION No. Ill of 1889. 

A Regulation to declare and amend the law relating to rights 
in land and the assessment and collection of revenue in 
Upper Burma. 

Received the Governor General's assent on the 12 fk June , 1889 ; published in 
the Gazette of India of the 15th idem ; and in the Burma Gazette of the 
29th idem . 

Whereas it is expedient to declare and amend the law relating to rights in 
land and the assessment and collection of revenue in I T pper Burma; It is here- 
by enacted as follows : — 

CHAPTER I. 

Preliminary. 

1, (1) This Regulation may be called the Upper Burma Land and Revenue 
Regulation, 1889. 

(2) It extends to the whole of Upper Burma * * * * i. and 

(8) It shall come into force on such day as the Local Government, by noti- 
fication in the Burma Gazette, appoints in this behalf. 1 2 

2. (1) The Upper Burma Revenue Jtegulation, VII of 1887, is hereby re. 
pealed; 

(2) But all rules made under that Regulation and in force thereunder imme- 
diately before the commencement of this Regulation shall be deemed, so far as 

1 The words “ except the Shan StafceB ” were repealed by the Burma Laws Act, 1898 (XIII 
of 1898), the Fifth Schedule. Supra, p. 286. 

8 Reg. Ill of 1889 came^into force on 13th July, 1889, set Burma Gazette, 1889, Pt. I, 

p. 814. 
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{Chap. I. — Preliminary. Sec . 3. Chap . II. — Re venue* officers. Sec. 4 .) 

may be, to have been made under this Regulation and to be in force there- 
under. 

{3) All pioceedings* relating to matters dealt with by thi- Regulation and 
pending at the commencement of this Regulation befoie ofliccis by whom 
they would be cognizable under this Regulation shall be deemed, so far as 
may be, to have been commenced under this Regulation. 

1 3. In this Regulation, unless theie is any thing repugnant in the sub- 
ject or context, — 

(1) the expression “ minerals ” include^ amber ; 

• (2) c ’ town ” means any aiea declared hy the Local Government, by 
notification 2 in the local official Gazette, to be a town for the pur- 
poses of this Regulation, or constituted a municipality or town 
for the pui poses of the Upper Burma Municipal Regulation, 
1 SS7 , s or the Upper Raima Towns Regulation, 1891, 4 or of any 
other enactment for the time being in force ; and 
(;i) “ village” includes a village as defined for the purposes of the 
Upper Burma Village Regulation, 1SS7, B and any group of villages 
to which a headman ma\ have been appointed under that Regula- 
tion. 


CHAPTER II. 

Re vkn r k- o me f k s. 

Classes, Local Jut isdtc l wn a?ul Puicers. 

4. {!) There shall he the following classes of Revenue-ofliceis, namely : — 
(//) the Financial Commissioner, 

(i) the Commissioner, 

(c) the Collector, 

(d) the Assistant Collector of the first class, and 

(tf) the Assistant Collector of the second class. 

(2) The Deputy Commissioner of a district shall be the Collector thereof. 

{3) The Local Government may appoint any Assistant Commissioner, 
Extra Assistant Commissioner, Suhdivisional Officer, Township Officer, Myo-6k, 
o[ Superintendent of Land Records] *or Akunwun to be an Assistant Col- 
lector of the first or of the second class, as it thinks fit. 

1 This section was substituted for tbs original section, 1>\ the Upper Burma Land and Reve- 
nue Regulation (1889) Amendment Regulation, 1898 (lit of 1898), s 2> printed, infra , p. 426. 

8 For instance of such a notification, sie Butina o alette, 1899, Ft. 1, p 187. 

* Printed, supra, p. 316. 

* Printed, infra , p. 868 

1 Printed, supra, p. 332, 

* Those words were inserted by the Upper Burma Land aud Revenue Regulation (1889) 
Amendment Regulation, 1895 (II of 1895), printed, infra, p, 393. 

For appointments under this subjection, sea Burma Laws List, Ed. 1897, Pt. Ill (2), p. 34. 
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Upper Burma Land and Revenue. [1889 : Reg. III. 
{Chap. IT. — R eremte* officer s. Secs. 5*7.) 

(4) Appointments under sub-section (3) shall be by notification in the 
Burma Gazette, and may be of a person specially by name or by virtue of his 
office or of more persons than one by any description sufficient for their identi- 
fication. 

(5) Subject to the provisions of this Regulation, the jurisdiction of Com- 
missioneis and of Collectors and Assistant Collectors extends to the divisions 
and districts respectively in which they are for the time being employed. 

J 5. ftxcept where the class of the Revenue-officer by whom any function is 
to be discharged is specified in this Regulation the Local Government, bv 
notification in the Burma Gazette or by the rules which it is empowered by this 
Regulation to make, or the Financial Commissioner by the rules which 
he is so empowered to make, may determine the functions to be discharged 
under this Regulation and the rules thereunder by any class of Revenue- 
officers. 

Administrative Control . 

6. (J l) The general superintendence and control over all other Revenue-offi- 
cers shall be vested ib, and all such officers shall be subordinate to, the Finan- 
cial Commissioner. 

(2) Subject to the general superintendence and control of the Financial 
Commissioner, a Commissioner shall control all other Revenue-officers in his 
division. 

(.5) Subject as aforesaid and to the control of the Commissioner, a Col- 
lector shall control all other Revenue-officers in his district. 

7. ( 1 ) f lhe Financial Commissioner or a Commissioner or Collector may 
by written order distribute, in such manner as he thinks fit, among the 
Revenue -officers under his control, any business cognizable by any of those 
officers. 

{2) The Financial Commissioner or a Commissioner or Collector may with- 
draw any case pending before any Revenue-officer under his control, and either 
dispose of it himself or by written order refer it for disposal to any other 
Revenue-officer under his control. 

(3) An order under sub-section ( 1 ) or sub-section (3) shall not empower 
any officer to exercise any powers or deal with any business which he would 
not be competent to exercise or deal with within the local limits of his own 
jurisdiction. 


^ F°r notiticatkjn ^under th is section, see Burma Gazette, 1889, Pt. IV, p, 691 j 1894 f Pt. I, 
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Appeal , Review and' Revision. 

8. An appeal shall lie from an original or appellate order of a Revenue* Appeal 
officer as follows, namely : — 

(a) to the Collector when the order is made by an Assistant Collector of 
either class ; 

(ft) to the Commissioner when the order is made by a Collector ; 

(c) to the Financial Commissioner when the order is made by a Commis- 
sioner : 

Provided that — 

(i) when an original order is confirmed on first appeal, a further appeal 

shall not lie. 

(ii) when any such order is modified or reversed on appeal by the Collector, 

the order made by the Commissioner on further appeal, if any, to 
him shall be final. 

9. The period of limitation for an appeal under the last foregoing section Limitation 
shall run from the date of the* making of the order appealed from, and shall be fora PP oals * 
as follows, that is to say : — 

(а) when the appeal lies to the Collector — thirty days; 

(б) when the appeal lies to} the Commissioner — sixty days; 

(c) when the appeal lies to the Financial Commissioner — ninety days. 

10. (2) A Revenue-officer may, either of his own motion or on the ap- Review, 
plication of any party interested, review, and on so reviewing modify, reverse 

or confirm, any order made by himself or by any of his predecessors in office : 

Provided as follows 

(а) when a Commissioner or Collector thinks it necessary to review any 

order which he has not himself made, and when a Revenue-officer 
of a class below that of Collector proposes to review any order, 
whether made by himself or by any of his predecessors in office, he 
shall first obtain the sanction of tbe Revenue-officer to whose control 
he is immediately subject; 

(б) an application for review of an order shall not be entertained unless it 

is made within ninety day* from the making of the order or unless 
the applicant satisfies the Revenue-officer that he had sufficient cause 
for not making the application within that period; 

(<?) an order shall not be modified or reversed unless reasonable notice has 
beeii given to the parties affected thereby to appear and be heard in 
£uppoH of the order ; 

(d) an order against which an appeal has been preferred shall not be 
reviewed. 
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{2) For the purposes of this section the Collector shall be deemed to be 
the sucee&soi m office of an} Revenue-officer, of a lower class who has left the 
district or has ceased to exercise powers as a Revenue-officer, and to whom 
there is no successor in office. 

(3) An appeal shall not lie from an older refusing* to review or confirming 
on review a previous order. 

11, (1) the Financial Commissioner may at any time call for tiie record 
of any case pending befoie, or disposed of by, an} Revenue-officer subordinate 
to linn. 

(2) A Commissioner or Collector may call for the reooid of any ease pend- 
ing before, or disposed of by, any Revenue-office! under bis control. 

(5) If in any case in winch a Commissioner or Colleetoi has called for 
a record he is of opinion that the proceedings taken oi order made should be 
modified or reveised, be shall report the ease with his opinion theieon tor the 
order* of the Financial Commissioner. 

{4) The Financial Commissioner mnj in any ease called foi by himself 
under sub-seciion {1) tr reported to him under sub-section (5) make such 
older as be thinks fit : 

Piovided that he shill not under this section make an order reversing or 
modifying any proceeding or order of a subordinate Revenue-officer and 
affecting any question of right between private persons without giving those 
person* an opportunity of be ; ng heard. 

Procedure . 

12, ( 1 ) The Local Government may make rules consistent with this 
Regulation for regulating the procedure of Revenue-officer* under this Regu- 
lation in cases in which a procedure is not prescribed by this Regulation. 

(2) The rules may provide, among other matter* for the mode of enforc- 
ing oiders of ejectment from, and delivery of possession of, immoveable 
property, and rules providing for tho-^e mattery may confer on a Revenue- 
officer all or any of the powers in regard to contempts, resistance and the like 
which any Civil Court in British Iudia, other than a superior Court of 
Recoid, m ly exercise in the execution of a decree whereby it has adjudged 
ejectment from, or delivery of possession of, such properly. 

(3) Subject to the rules under this section a Revenue-officer may refer any 
case which he is empoweied to dispose of unler this Regulation to another 
Revenue-officer for investigation and report, aud may decide the case upon 
the report. 

13, (1) Appearances before a Revenue-officer, and applications to and 
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acta to bo done before him, under this Regulation and the rules thereunder 
may be made or done — 

[a) by the parties themselves, or, 

(/;) with the pet mission of the Revenue-officer, bv their recognized 
agents or a legal piaetitioner : 

Provided that the employment of a recognized agent or legal practitioner 
shall not excuse the personal attendance of a pai ty to any proceeding in any 
case in which personal attendance is specially required by an order of th** 
Revenue-officer. 

(3) For tlie purposes of subjection (/) the recognized agents of parties 
by whom appearances, applications and acts m ly he made or done are servants, 
paitneis, relations or fi lends whom the Revenue-officer may admit as fit per- 
sons to it present parties, and sped illy persons holding powers-of-att *rney 
from absent parties, persons eairying on business on behalf of hankers and 
traders, manageis of lands, nearest male relations of women, and persons 
authored 1>\ virtue of their ofliee to represent the Government, 

(,?)* No legal practitioner shall piactise before any Revenue-officer unless be 
holds a certificate from the Financial Commissioner authorizing him to do so. 

(/) Such a certificate shall be current for such time and chargeable with 
such stamp duty, and authorize practice before such Revenue- officers, as 
the Financial Commissioner prescribes, and may at any time for any cause 
appealing to the Financial Commissioner to lie sufficient be cancelled bv 
him. 

(,“>) A Revenue-officer, in determining the costs of any proceeding before 
him uiuhr this Regulation, shall not allow to he included therein the remu- 
neration of any recognized agent or legal practitioner. 

14. ( 1 ) A Revenue-officer may summon am person whose attendance he 
considers necessary for the purpose of any business before him as a Revenue- 
officer. 

(3) A person so summoned shall he bound to appear at fhe time and plaee 
mentioned in the summons in person or, if the summons so allows, by his 
recognized agent or a legal practitioner. 

(3) The person attending in obedience to the summons shall he hound to 
state the truth upon any matter respecting which he is examined or makes 
statements, and to produce such documents and other things relating to any 
such matter as the Revenue-officer may require. 

15. (1) A summons issued by a Revenue-officer shall, if practicable, be 
served (a) personally on the person to whom it is addressed, or failing him on 

3 For rules under this sub-section, see Burma Laws List, Ed. 1S97, Pt HI (2), pp. 34 to 86. 
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[1) bis reoognized agent, or (r) an adult male member of bis family usually 
residing with him or (d) the headman of the village in which he residos. 

(3) If service cannot he so made, or if acceptance ot service so made is 
refused, the summons may be served by posting a copy thereof at the usual or 
last known place of residence of the person to whom it i* ad hessed, or if that 
person does not reside in the district m which the Revenue-officer is employed 
and the case to which the summons relates has reference to laud m that 
district* then by posting a cop\ of the summons on some conspicuous place on 
or near the land, 

(3) If the summons relates to a ease in which persons having the same 
inteie^t are so numerous that persmtl "Civiee on all of them i^ not seasonably 
practicable, it ma\, if the Revenue-officer directs, be served by delivery of 
a copy thereof to such of those pci soils as the Revenue-officer nominates in 
this behalf and by proclamation of t he contents thereof for the information of 
Ihe other persons interested, 

(/) A summons may, if the Revenue-officer so directs, be seived on tbo 
pels n nam<d th< rein, either in aldit'on to, or in Mil^titulion for an\ other 
mode of -ei vice, by ftiWaiding th u summons by post in a piepaid letter 
add leased to the peison at his uMial or la^t known phre of le-idonce and 
registered under '’art ill of the Indian IV t Oilice Act, lSdO. 1 

(7) When a summons ij so forwarded m a prepaid letter and it is proved 
that the letter was properly add»essed and duly ported and r<gistered, the 
Revenue-officer urn pr^ume that the summons was seived at the time when 
the letter would he delivered ju the ordinary course of post, 

16. A notic< or order issued by a Revenue-officer for service on any 
pei son shall he served in the manner provided in the last foregoing section 
lor the service of a summons. 

17. When a proclamation is issued by a Revenue-officer it shall be made 
by such method as the Revenue-officer may decide to be the customary 
method and, if the pioclamation relates to laud, it shall be further made by the 
posting of a copy thereof on some conspicuous place on or near the land, 

Su pplemetdal Provisions. 

18. (J) The Financial Commissioner, with the approval of the Local 
Government, shall publish in the Burma Gazette before the commencement of 

1 See no* the Indian Post Office Act, 18 '8 (VI of 1 80S), by w hick Act XIV of 1880 w a* 
repealed, end which has been declared to 1><> in i»re<* in Opp er I J urmn,by the llurma Lawn Aft, 
1808 (XIII of Ls98), Fust Schedule, printed, s uyra, p. 2<>C. For Act VI of 1898, ut Oanerat 
Acts, Vol. VJ, p.683. 


XIV of 18C6. 
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each calendar year a list of days to be observed in that year as holidays by all 
or anv Revenue-officers. 

(2) A proceeding had before a Revenue-officer on a day specified in the 
list as a day to bp observed by him as a holiday shall not be invalid by reason 
only of its having been ha I on that day. 

19. When a Collector dies or L disabl'd from performing his duties, the Discharge of 
odieei who succeeds temporarily to the chief executive administration of the Collector 
ilLtncfc under any oi lers which m.iv be generally or specially issued by the dying or 
Local Government in this behalf, shall he deemed to he a Collector under ibis abled. 
Reguhu ion* 

20. When a Revenue-officei of anv class who has been invented under the Retention of 

provisions of thi> Regulation with any powers to he exercise! in any Leal 

area is Iransicvred from that loeal area to another as a ltevenue-oflh u* of the otitic™ on 

transfer. 

same or a higher e ass, lie shall continue to eveiciso those powers in the other 
loeal men unless the Local Government otherwise directs or has ithoiwise 
directed. 


21. (/) lhe Local Government may, by notification in the Bmma 
Gazette, confer on any person — 

(a) all or any of the posveis of a Financial Commissioner, Commis- 
sioner or Collector un er thi& Regulation and the rules there- 
under, 1 or 

(/;) all or any of the powers with which an .Assistant Collector may be 
invested under tins Regulation, 

and may by a like not illcition withdraw an\ powers so conferred. 

{;J) A poison on whom powers are conferred under sub-section (/) shall 
exercise them within such local limits and in such clasps of e.i^os as the 
Local Government may direct, and shall, if the Local Governin' nt so diiects, 
be deemed for all purposes connected with the exercise thereof to bo the 
Financial Commissioner, Commissioner, Collector or \ssistant Collector, as the 
case may be, having exclusive jurisdiction within those limits with respect to 
those classes of cases. 

(?) If any of the powers of a Collector under this Regulation and the rules 
thereunder are conferred on an Assistant Collector, they shall, unhss tlm 
Local Government by special order otherwise directs,® be exercised by him sub- 
ject to the control of the Collector. 


Conferment 
of powers 
of Revonue- 
oliieer 


1 For notification* conft rring powers tinder subjection (!) of this section, see tliose noted 
on m>. 38 and AO of the Durum Lawn last, Rd. 1807, Pt. Ill (2). 

* For notification directing tbafc Settlement Office*® when exercising powers of a Collector 
under •. 27, shall not be subject to the control of the Collector, siv Burma Gazette, 18, H. 1H I 
p. 487. ‘ ’ 



3r>& 


r I hat ba mod ,1- 
tax 


Definition of 
“ State land.” 


Cognizance of 
claims to State 
land 


Ip per Burma Laud and Revenue. [1889: Reg. III. 
{Chaj), II L — Prousions with respect to certain Sources of Revenue . 

Secs. V2-24.) 

CIIAPTKB TIL 

Provisions wiih rlspect to rhitVAiN Sources of Revenue. 

That hatneda-lax. 

22. (1) The Tbatliamechi-tax shall he leviable at such average rate per 
household ci fumiU, and shall be assessed by such pei>ons and subject to such 
lules as the Local Government directs 

(2) Tiie avoiuge i.ito at winch thathameda-tax is to be levied may vary 
from district to (list t ict, and fro n pi ice to pi ice within a district, as the 
Local Government, having regard to local circumstances, may deem expedient. 

(?) In the case of any town or village, or, if the Financial Commissioner 
sodiiects, of any part of a town or village, all the inhabitants of the town 
village or part, as the ca<e may he, shall he jointly and severally liable for the 
whole of the thathameda-tax leviable therein. 


S f (de Land . 

23. “ State land 99 in the following sections of this Regulation means land 
belonging to or at the disposal of the Government, and includes— 

(a) land hitherto termed ro>al land ; 

(£) land held on condition of lendenng public service or as an appanage to 
or emolument of a public office ; 

(c) islands and alluvial formations in livers ; 

(d) waste-1 uul and land included within reserved or village tercets ; and 

(e) land which has been under cultivation but has been abandoned and to 

the ownership of which no claim is pivferied within two years from 
the commencement of this Regulation. 

24. ( 1 ) Any land which before the commencement of this Regulation 
has been or thereafter may be declared by the Collector to be State land shall 
be deemed to be such land until the contrary is proved. 

(2) A claim to the ownership or possession of any land with respect to 
which such a declaration has been or may be so made, or to hold such land 
rent-free or at a favourable rent or late of rent, or to establish any lien upon 
or other interest in, such land or the rents, profits or produce thereof, shall be 
cognizable by the Collector only, and the order which the Collector may make 
on the claim shall, subject to the provisions of Chapter II with respect to 
appeal, review and revision, he final. 
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1 [(S) The period of limitation for a claim under the last preceding sub-sec- 
tion shall he one year from the date of the declaration made by the Collector.] 

25. Subject to the provisions of this Regulation and the rules thereunder 
and to the terms of any order made on any such claim as is mentioned in sub- 
section (2) of the last foregoing section, the following are among the incidents 
of the tenure of State land, namely : — 

(a) an occupier of State land can have no heritable or transferable right of 
use or occupancy therein, nor can any rights adverse to the Gov- 
ernment exist in such land unless they have been created or contin- 
ued by a grant made by or on behalf of the British Government ; 

( Jj ) the rent payable in respect of State land is such as may have been 
agreed upon between the occupier and an officer of the Government 
authorized by rules to be made by the Local Government in this 
behalf to enter into such an agreement with the occupier ou behalf 
of the Government, or, in the absence of such an agreement, such 
sum as such an officer, with the approval of the Collector, may 
determine to be a fair and equitable rent 2 for the use and occupation 
of the land ; 

( c ) an occupier of State land may not, except for default in the payment of 

rent due from him to the Government, be ejected from such land 
without such notice as may be prescribed by rules to he made by 
the Local Government in this behalf or, failing such notice, such 
compensation as, subject to any such rules, the Collector may, 
having regard to all the circumstances of the case, deem just ; 

( d ) a person occupying State land without the permission of the Collector 

or of some other officer authorized by rules to be made by the 
Local Government in this behalf, or occupying such land with 
such permission and making default in the payment of the rent due 
from him to the Government in respect thereof, may at any time 
be ejected from the land by order of the Collector. 

26. ( 1 ) The Financial Commissioner may make rules 3 — 

(a) for the disposal by way of grant or otherwise of any State land which 
is waste, 

1 This sub-rectum was added by the Upper Burma Land and Revenue Regulation (1889) 
Amendment Regulation, 1895 (II of 1895). Infra , p. 406. 

* For notification# sanctionin'.’ rates of assessment for State lands, see those noted on p. 40 
of Pt. Ill (9) of the Burma taws List, Ed. 1897. See also Notifications Nos. 206 and 207, Burma 
Gazette 1899, Pt. I,pp. 275 and 276. 

* S. 26 has been applied to the Shan States, with modifications, see Notification No. 3 

dated 28th January, 1897, printed, infra, p. 617. For rales made under this section as so modified* 
see Burma Gazette. 1897, l*t. I, p. 46} ibid , Pt. IV, pp. 396— 398: ibid, 1898, Pt. IV, pp. 169/ 
313 and 456 j ibid 1899, Pt. IV, p. 71. * 
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(4) for regulating the temporary occupation of such land, and 
(c*) for the allotment from such land of grazing-grounds to the inhabitants 
of any village in the neighbourhood thereof whom he considers to 
stand in need of such allotment, and the regulation and eontiol of 
the use of such grazing-grounds by persons permitted to graze their 
cattle thereon. 

(2) Rules under clause^) of sub-seetion (2), with respect to State land 
which is waste, may provide for the following among other matters, namely 
(j) the amount or kind of inteiost to he created in buch land, and the con- 
ditions, if any, subject to which such interest may be conferred, 

(ii) the mode in which grants and other dispositions of the land may be 
made, 

(in) the total or partial exemption, either absolutely or subject to condi- 
tions, of tho land from rent for a terra ofyeais or for any life or lives 
or during the maintenance of any institution, and 
(iv) the realization of any money payable in collide ratio n of tho grant or 
other disposition, or of any penalty payable on breach of a condition 
annexed to such grant or disposition, as if it were an arrear oftevenue 
due in respect of the land from the person taking under the grantor 
disposition, his legal representatives or assigns, 
but such rules shill not take effect until they have been appioved by the Gov- 
ernor General in Council. 

(5) A rule under sub-sect ion (2) may authorize the ejectment, by order of 
any Revenue-officer, of any person occupying or using land in contravention 
of any rule under that sub-section. 

(4) No person shall accpiire, by length of possession or otherwise, any 
interest in land disposed of, occupied or allotted in pursuance of rules under 
clause (r/), clause (4) or clause (c) of sub-section (2) beyond such interest as 
is conferred by the rules. 

Lands oilier than Siaie Land. 

27. (2) All lands other tbau State Jand, to whatever purpose they may be 
applied and wherever they may be situate, shall, subject to the other provisions 
of this section and, where thathameda-tax is payable by holders of such lands, 
to such adjustment of or exemption from that tax as may be authorized by 
rules to be made by the Local Government in this behalf with the previous 
sanction of the Governor General in Council, be liable to the payment of land- 
revenue to the Government. 
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(5) The assessment of such lands to land-revenue shall be made by a 
Revenue-officer— 

(a) according to such method of assessment, 

{h) on consideration of such sources of income, 

(r) with effect from such date, and 
(i d ) for such period, 

as may be approved by the Local Government with the previous sanction of 
the Governor General in Council. 

[8) When the method of assessment to be adopted and the sources of in- 
come to be considered have been determined, the Revenue-officer making the 
assessment, shall, under the direction of the Financial Commissioner, fix the 
rates of assessment. 

(7) In the case of land which was subject to tbe payment of land-revenue 
immediately before the commencement of this Regulation, the land-revenue 
payable in respect thereof shall, until the land is assessed under this section, 
be levied in such manner and at such rates as has and have heretofore been 
customary. 

(d) Nothing in sub-section (7) with respect to the liability of lands other 
than State land to the payment of land-revenue shall be construed to apply to 
any of the following classes of land, namely : — 

(а) land belonging at the commencement of this Regulation to the site 

and curtilage of any monastery, pagoda or other sacred building, 
or of any school, and continuing to boused for the purpose of such 
monastery, pagoda, building or school ; 

(б) land appropriated to the dwelling-places of any town or village ; and 
(c) land exempted from liability to the payment of land-revenue by the 

express terms of any grant made or continued by or on behalf of 
the British Government. 

28. When any local area is being assessed to land-revenue under the last 
foregoing section, the Local Government may, by notification in the Burma 
Gazette, declare, with respect to the whole or any part of the area, that all 
the holders of all the lands assessed in each village therein shall he jointly and 
severally responsible for the land-reveuue assessed on all the lands in the 
village. 

Land-records. 

2Jh (1) As soon after the commencement of this Regulation as circum- 
stances permit, the Financial Commissioner shall cause a reeord-of-rights to be 

U2 
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prepared for each village, ! [and for such towns as he may, from time to time 
by notification in the local official Gazette, direct] and, when such a record 
has been prepared, the Collector shall maintain it by causing a corrected 
edition thereof to be prepared at such intervals as the Financial Commis- 
sioner may prescribe. 

(2) For the purpose of facilitating the preparation of the petiodioal edition 
of the recoid-of-rights, a register, to be called the register of mutations, shall 
be kept in which any event affecting any of the matters recorded in the record- 
of-rights or in the last periodical edition thereof shall be recorded as soon as 
may he after it happens. 

(3) The Financial Commissioner shall from time to time make rules 8 -* 

(a) as to the documents (including maps) to be comprised in the record - 
of-rights, and their contents and form ; 

(#) as to the documents (including maps) to be compiised in the periodical 
edition of the record-of -rights, and their contents and form; 

(c) as to the contents and form of the register of mutations, and the verifi- 
cation of matters to be recorded therein ; 

{d) as to the obligation of persons interested in land to give informa- 
tion of any event which may affect any of the matters recorded in 
the record-of-rights or in the la^t periodical edition thereof ; 

(e) as to the consequences which shall ensue on failure to discharge such 
obligation ; 

(/) as to the fee, if any, to be paid in respect of any entry in a register 
of mutations and the person by whom such fee is to be payable ; 
and, 

(y) generally, for the guidance of He venue-officers and headmen in carry- 
ing out the purposes of this section. 

(4) Any person whose rights or liabilities are required by any rule under 
sub-section (3) to be recorded under this section shall be bound to furnish, on 
the requisition of any Revenue-officer or headman engaged in compiling the 
record, all information necessary for the correct compilation thereof. 

30. (I) If, in the course of any proceeding for the purpose of carrying 
out the provisions of the last foregoing section and the rules thereunder, a 
dispute arises as to any matter of which an entry is lobe made in a record or 
register, a Revenue-officer, of his own motion or on the application of any 

1 These wmda wore added by s. 3 of the Upper i'uriua Land and lUncnuo Li emulation (1889) 
Amendment Kegulation, 1898 (111 of 1898), printed, injra t p. 426. 

* For rules for the preparation of tho annual record -of-rights, tee Hut ma Gazette, 1898, 
Ft. IV, p. 354. 
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party interested, may, after such inquiry as he thinks fit, determine the entry 
to be made as to that matter. 

(2) If in any such dispute the Revenue- officer is unable to satisfy himself as 
to which of the parties thereto is in possession of any property to which the 
dispute relates, he shall ascertain by summary inquiry who is the person best 
entitled to the property, and shall by order direct that that person be put in 
possession thereof, and that an entry in accordance with that order be made 
in the record or register. 

(5) A direction of a Revenue-officer under sub-section (2) shall be subject 
to any decree or order which may be subsequently passed, by any competent 
authority. 

Minerals and Earth-oiL 

31. (I) Save as otherwise expressly provided by the terms of any grant 
made or continued by or on behalf of the British Government, the right to 
all precious stones, mines, minerals, coal and earth-oil shall be deemed to 
belong to the Government, and the Government shall have all powers neces- 
sary for the proper enjoyment of its right thereto. 

{2) Whenever in the exercise of any such right of the Government the 
rights of any person are infringed by the occupation or disturbance of the 
surface of any land, the Government shall pay, or cause to be paid, to that 
person compensation for the infringement. 

(«?) The compensation shall be determined as nearly as may be in accordance 
with the provisions of the T [Land Acquisition Act, 1894*]. 

*[(-#) The Local Government may make rules for the levy and collection of 
royalties or fees in respect of minerals mined, quarried or collected in laud 
wherein the right to minerals is deemed to belong to the Government.] 


Fisheries . 

32. (I) In this and the following sections of this Regulation 
(a) u fishery 99 means any collection of water, miming or still, which is 
itself of a permanent nature or is connected with some waters of a 
permanent nature, and in which fish or turtle may be found : 

(£) “ to fish 99 includes to catch turtle or collect their eggs : and 

(e) u fixed engine 9> means any fixed implement for catching or for 


1 The words and figures f * Lnnd Acquisition Act, 1894* * were substituted for the words and 
figure 8 “ Upper Horn™ Land Aequi ifcion Regulation, IX of 1886 ”, by s. 4 ( 1 ) of the Upper Burma 
Land and Revenue Regulation (1889) Amendment Regulation, 1S98(1H of 1898), printed, infra 
p. 426, ’ 

* Sub-s. {4) was added by s. 4 (9) of the Upper Burma Lund and Revenue Regulation (1889) 
Amendment Regulation, 1898 (HI of 1898). / 
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facilitating the catching of fish, and includes a net secured by 
anchors or otherwise temporarily fixed to the soil, 

(2) Every fishery shall be deemed to belong to tlie Government, and no 
right to fish in any fishery shall be deemed to have been acquired by the 
public or by any person, cither before or after the commencement of this Reg- 
ulation, except under this section or the rules thereunder. 

(3) Subject to such rules and to such conditions and restrictions as the 
Financial Commissioner with the previous sanction of the Local Government 
may prescribe in this behalf, the Collector of any district may dispose of the 
right to fish in any fishery situate within his district, or specially placed 
under his charge by the Financial Commissioner, either by granting to any 
person a lease of the exclusive right to fish in such jishery or by granting to 
any number of persons licenses to use nets, traps or other implements for 
fishing therein. 

( 1 ) All such leases and licenses granted before, and in force at, the com- 
mencement of this Regulation shall be deemed to have been granted under 
sub-section (3) . 

(5) Except where a lease has been granted of the exclusive right to fish 
in a fishery, any person may without a license fish in the fishery by angling 
therein with a rod and line only. 

{6) The Local Government may declare, with respect to any fishery, 
that it shall cease to be a fishery for the purpose of this section, and may at 
any time cancel any such declaration. 1 

(7) The Financial Commissioner may make rules for all or any of the 
following purposes, namely : — 

(< a ) for the survey and demarcation of the limits of fisheries ; 

(b) for determining in which of the modes mentioned in sub-section (3) 

the right to fish in any fishery is to be disposed of ; 

(c) for regulating the conditions on which, and the procedure by which, 

fisheries may be opened to the public or leases may be granted of 
the exclusive right to fish in fisheries ; 

( d) for fixing the rates at which, and the conditions on which, licenses to 

use nets, traps or other implements for fishing in fisheries may be 
granted ; 

(e) for settling the conditions on which permission to erect, place, main- 

tain or use obstructions and fixed engines in fisheries or waters con- 
nected therewith may be granted; 

1 For declaration issued under this sub-section, §te Burma Gazette* 1890, Pt. I, p. 477. ~~ 
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(/) for making and maintaining free gaps in weirs; and 
( g ) generally, for carrying out the purposes of this section. 

(8) If any person fishes in any fishery without having a right to fish 
therein, he shall be punished, for a fir^t offence, with imprisonment for a term 
which may extend to one month, or with fine which may extend to fifty 
rupees, or with both, and, for a subsequent offence, with imprisonment for a 
term which may extend to six months, or with fine which may extend to five 
hundred rupees, or with both, 

SaH. 

33. (/) In this section the word u saltpetre” and the expression “ manu- Manufacture 
facture of salt ” have the same meanings, respectively, as in the Indian Salt of8aI k 
Act, 1SS2, 1 and in this and the following sections of this Regulation the 

word u salt ” includes saltpetre. 

(,9) The Financial Commissioner may make rules — 

{a) for granting licenses for the manufacture of salt ; and 
(6) for compounding with the holder of such a license for the payment by 
him of an annual sum assessed upon th* plant employed by him, in 
lieu of the duty which would be payable by him on the salt manu- 
factured with the aid of such plant. 

(3) If any person, without such a license for the time being in force— 

(a) engages in the manufacture of salt, 

{b) owns works for the manufacture of salt, or 

( c ) stoics salt exceeding such quantity as the Financial Commissioner, by 
notification in the Burma Gazette, prescribes in this behalf, 
he shall be punished with fine which may extend to two hundred rupees, and 
with a further tino which may extend to twenty rupees for every day after a 
first conviction under this sub-sectiou during which he continues such manu- 
facture oi storage ; and 

(4) All salt in respect of which a conviction under the last foregoing sub- 
section has taken place, and all materials and implements used for the purpose 
of the manufacture of such salt, shall be liable to confiscation by order of the 
convicting Magistrate. 

Irrigation-works, 

34. {!) A. water-rate shall be payable in respect of all lands irrigated from Water-rate, 
channels, tanks and other irrigation-works controlled and wholly or partially 
maintained by the State. 


Printed, General Acts, Vol. IV, p. 221. 
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Secs , 35-36*) 

(2) The Financial Commissioner may make rules 1 for determining the 
amount of the water-rate to be paid in any district, tract or place, and, in the 
absence of such rules, water-rate shall continue to be levied in such manner as 
h is heretofore been customary, 

(3) The Local Government, whenever it appears to be necessary in the 
public interests, may, upon such terms, if any, as to compensation as it deems 
jufet, assume the control and undertake in whole or in part the maintenance of 
any irrigation -work, and shall thereupon be entitled to levy a water-rate on 
all land irrigated from the work. 

35. ( 1 ) Tolls shall be payable in respect of all boats and other vessels 
navigating irrigation-channels which are controlled and wholly or partially 
maintained by the State. 

(2) The Financial Commissioner may make rules for determining the rates 
at which such tolls are to be payable in any district, tract or place and for 
regulating the navigation of such channels, 

( 3 ) In the absence of rules determining under sub-section {2) the rates at 
which tolls are to be payable, tolls shall continue to be levied in such manner 
as hns heretofore been customary. 

36. {!) With respect to every irrigation-work in each district, whether 
the woik has hitherto been maintained by the Government or not, the Collector 
8 [may ascertain] and record, in such form and in such detail as the Financial 
Commissioner may direct, — 

(a) the nature of the work and of all embankments, channels, weirs and 
other works subsidiary thereto ; 

(/>) the lands irrigable from the work ; 

(c) the water-rate, if any, chargeuble on the lands irrigable from the work ; 

(d) the customs relating to the raising of funds for the maintenance and 

repair of the work and the liabilities of villages or persons jointly 
or severally to contribute to those funds; 

($) the obligations resting on villages or persons jointly or severally to 
labour or provide labourers or render any service in connection with 
the maintenance or repair of *the work ; and 

(/) the privileges or exemptions enjoyed by the villages or persons on 
whom the liabilities and obligations referred to in clauses (d) and (*) 
rest. 

1 For rules issued under this sub*s« ciion, see Burma Laws List, Kd. 1897, Pfc. Ill (9), p. 42. 

* The words •* may ascertain, were substituted for the words "shad ascertain " by the 
Burma Laws Act, 1898 (XUI of 1898), see the Third Schedule, printed, supra, p. *78, 
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(S) The Financial Commissioner may make rules 1 for the enforcement of 
all or any of the customs, liabilities and obligations so recorded. 

(3) The Collector may at any time, by a proceeding in writing under his 
hand, correct the record made under this section. 


Definitions 
of “ revenue ** 
and “ move* 
able pro* 
perty.” 


CHAPTER IV. 

Collection op Revenue. 

37. In the following sections of this Regulation : — 

0) €( revenue }3 includes — 

(a) thathameda-tax ; 

{b) rent and land-revenue payable in respect of State and other lands ; 

(c) revenue payable on account of precious stones, miues, minerals* 
coal, earth-oil> fisheries, salt and ferries ; 

(d) water-rate in respect of irrigation from channels, tanks or other ini. 
gation-works controlled and wholly or partially maintained by tb e 
State, and tolls in respect of navigation in irrigation-channels s 0 
controlled and maintained ; 

(( e ) excise in respect of spirit, fermented liquor, intoxicating drugs and 
opium ; and 

(/) every oilier sum payable to the Government in accordance with 
law, contract or local usage j and 

(2) u moveable property ** includes standing timber, growing crops and 
grassy and fixed engiues in fisheries or waters connected therewith. 

38. (I) The Financial Commissioner may make rules determining the Time and 

number and amount of the instalments by which, the persou to whom, and the payment of 
time, place and manner at and in which, any revenue is to be paid. revenue. 

(2) Until rules are made under sub-section (jf), revenue shall be paid 
by tbe instalments, to the persons, at the times and places and in the manner 
by which, to whom and at and iu which it was payable immediately before 
the commencement of this Regulation. 

(3) Any revenue not paid as required by rules under sub-section (1) or by 
sub-section (2) is an arrear, and th<? person from whom it is primarily due, 
as well as the surety, if any, for the payment thereof by that person, is a 
defaulter. 

39. The revenue for the time being payable in respect of any land shall Security for 
be the first charge upon the rents, profits and produce of the land, and, except rovwae* 0 * 


For rules made under this sub-section, see Burma Laws List, Ed. 1807, Part III (2), p. 42. 
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with the written consent of the Collector, such rents, profits or produce shall 
not bo liable to be taken in execution of a decree or order of any Court until 
the revenue chargeable thereon, and any arrear of revenue due in respect of 
tek land, have been paid. 

40. Subject to the other provisions of this Chapter, a statement of 
aecouut certified by a Collector or Assistant Collector shall be conclusive proof 
of the existence of an arrear, of its amount and of the person who is the 
defaulter. 

41. ( 1 ) An arrear may be recovered by any one or more of the following 
processes, namely 

(a) by servicp on the defaulter of a notice requiring him to pay the arrear 
at a time and place, and to a person, specified in the notice; 

(/;) by attachment and sale of any moveable property belonging to the 
defaulter except, if he is an agriculturist, his implements of hus- 
bandry and seed-grain and the cattle actually employed by him in 
agriculture and, if he is an artisan, bis tools ; 

( 0 ) by the arrest of the defaulter and his imprisonment in the civil jail for 
a period not exceeding one month ; 

[d) by attachment and sale of any immoveable property belonging to the 
defaulter. 

[2) The processes described in sub-section (1) may be used either separately 
or simultaneously. 

42. (1) When any immoveable property is sold under this Chapter for the 
recovery of an arrear due in respect thereof, the following consequences shall 
ensue unless a Revenue -officer empowered in this behalf has otherwise directed, 
namely : — 

{a) all leases, liens and other incumbrances on the property shall be extin- 
guished, and 

(5) all grants or contracts previously made by any person other than the 
purchaser in respect of the property shall become void as against 
the purchaser. 

(2) When any immoveable property is brought to sale under this Chapter 
for the recovery of any other sum than an arrear due in respect thereof, the 
interests of the defaulter alone therein, as those interests existed immediately 
before the attachment of the property, shall be sold. 

43. {1) When proceedings are taken under this Chapter for the recovery 
of an arrear, the person against whom they are taken may, if he denies that 
the arrear or any part thereof is due, pay the same under protest made at tho 
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time of payment and signed by him ov his agent, and institute a suit in any 
Civil Court having jurisdiction, as regards the value of the suit, at the head- 
quarters of the district in which the arrear is alleged to have accrued, for the 
recovery of the amount which he denies to be due. 

(2) la a suit instituted under sub-section (1) the plaintiff may, notwith- 
standing anything in section 40, give evidence with respect to his liability for 
the payment of the alleged arrear. 


44. (1) The Financial Commissioner may make rules consistent with this Rules for the 

„ . , . purposes of 

Regulation— this Chapter. 


(a) for determining the officers or classes of officers by whom any of the 
processes described in section 4*1 may be enforced ; 

(&) for regulating tbe procedure to be followed in enforcing any of those 


processes ; 

(r) prescribing fees for the service or execution of any of those processes ; 

(d) for determining tbe commission, if any, to be allowed to persons 
appointed in accordance with any rule under section 33, sub-section 
(i) to receive payment of any revenue and, where the commission is 
to be paid to more persons than one, the manner in which it is to 
be divided among them ; and, 

(< e ) generally, for the guidance of all persons in matters connected with 
the enforcement of this Chapter. 


(2) Any fee leviable in pursuance of any rule under clause (c) of sub-sec- 
tion (i) shall be recoverable as part of the arrear in respect of which tbe 
process was issued. 

45 (i) When a sale of any property under this Chapter for the recovery Disposal of 

of an arrear has become absolute, tlie proceeds thereof shall be applied, in the °* 

first place, to the payment of the arrear and, in the second place, to the pay- 
ment of any other arrear, or of any sum recoverable as an arrear under this 
Chapter, which may be due to the Government from the defaulter, 

(2) Any balance of the proceeds of the sale which may remain after satis- 
faction of the claims of the Government under sub-section (i) shall, subject to 
the directions of any Court with respect to the application thereof, be paid to 
tbe defaulter. 


46. Except on behalf of the Government, no Revenue-officer, or person Prohibition of 
employed in a revenue-office, shall purchase or bid for, either in person or by 
agent, in his own name or in that of another, or jointly, or in shares with ding at sate# 
others, any property which any Revenue-officer in the district in which he is o^revenuef 
employed has ordered to be sold for the recovery of an arrear of revenue. 
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47. Where, under any enactment for the time being in force, any sum 
is recoverable as an arrear of revenue, or as an arrear of land-revenue, it shall 
be recoverable as an arrear under this Chapter. 

48. All revenue collected before the commencement of this Regulation 
shall be deemed to have been collected in accordance with law. 
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CHAPTER V. 

Supplemental Provisions. 

49. The Local Government may, with the previous sanction of the Gov- 
ernor General in Council, make rules with respect to the establishments to be 
maintained for the service and execution of processes issued by Revenue-officers 
and Civil and Criminal Courts, and may declare rules so made to be in superses- 
sion of any rules made under the Court-fees Act, 1870, 1 or other enactment vn of 1070. 
for the time being in force. 

fl 49A. So far as may be necessary for the purposes of any assessment of 
land either contemplated or in progress, any Revenue-officer generally or 
specially empowered by the Financial Commissioner in that behalf — 

(a) may enter upon, demarcate, survey and make plans of any land ; and 

(&) so far as may be necessary for the purpose of estimating the capabili- 
ties of the soil, may cause any ripe crop thereon to be cut and 
threshed, or otherwise properly harvested, and the grain or other 
produce to be measured and weighed : 

Provided that not more than half an acre of the crop belonging to any one 
person shall be so cut upon any one occasion without the consent 
of the owner thereof, and that without the consent of the occupier 
thereof no farm or other holding shall be entered upon under this 
section oftener than once in five years : 

Provided also that in the exercise of this power no injury shall be caused 
to any other crop or land, 

50. The Financial Commissioner may* in addition to the other rules which 
may be made by him under this Regulation, make rules consistent with this 
Regulation and any other enactment for the time being in force- 

fa) prescribing the fees to be charged for the service and execution of 


1 Printed, General Acts, Vol. II, p. 124. 

*8. 40A was inserted by the TJnper Burma Land and Revenue Regulation (1880) 
Amendment Regulation, 1894 (III of 1894,), printed, infra, p. 379. 
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processes issued by Revenue-officers otherwise than for the recovery 
of arrears of revenue, and the mode in which those fees are to be 
collected ; 

(£) regulating the travelling and other expenses of witnesses ; 

(c) regulating other costs in proceedings before Revenue-officers and pro- 
viding for the realization of costs in such proceedings as if they 
were arrears of revenue ; 

(*Z) regulating the procedure in cases where persons are entitled to inspect 
records of revenue-offices or records or papers in the custody of 
headmen or other village-officers or to obtain copies of the 6arae 
and prescribing the fees payable for searches and copies; 

(e) prescribing forms for such books, entries, statistics and accounts as tie 
Financial Commissioner thinks necessary to be kept, made or com- 
piled in revenue-offices, or submitted to any authority ; 

(/’) declaring what shall be the language of any of those offices and deter- 
mining in what cases persons practising in those offices shall be 
permitted to address the presiding officers thereof in English ; and, 

(g) generally, for carrying out the purposes of this Regulation. 1 

51. (i) The power to make any rules under this Regulation is subject to 
the control of the Governor General in Council, and to the condition of the 
rules being made after previous publication. 2 

(#) Rules made by the Financial Commissioner under this Regulation 
shall not take effect until they have been sanctioned by the Local Govern- 
ment. 

(3) Any power conferred by this Regulation on the Financial Commis- 
sioner to make rules, and the power of the Local Government to sanction 
them, maybe exercised at any time after the passing of this Regulation, but a 
rule so made shall not take effect until this Regulation has come into force. 

(4) The authority making any rule under this Regulation may attach to 
the breach thereof, in addition to any other consequences which may ensue 
from such breach, such punishment, not exceeding imprisonment for one 
month or fine extending to two hundred rupees, or both, as may seem to such 
authority, having regard to the object of the rule, to be appropriate. 

52. All powers conferred by this Regulation on the Financial Commis- 
sioner may be exercised from time to time as occasion requires. 

1 For vult'8 prescribing proceduve on declaring land to bo State land, see Burma Gazette 
1894. Pt. IV. p. 74 ’ 

9 General Clauses Act, 1807 (X of 1897), s. 23 (5), printed, General Acts, Vol. VI, p. 327. 
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^irkdiction^ol Except as otherwise provided by this Regulation — 

^Jivil Court* ( 1 ) a Civil Court shall not have jurisdiction in any matter which the Local 

witMnttie Government or a Revenue-officer is empowered by or under this Regulation 

jurisdiction of fc 0 dispose of, or take cognizance of the manner in which the Local Govern- 
ivevenuc- 

officers. ment or any Revenue-officer exercises any powers vested in it or him by 

or under this Regulation; and in particular— 

(2) a Civil Court shall not exercise jurisdiction over any of the following 
matters, which shall be cognizable exclusively by Revenue-officers, namely 

(i) any question as to the limits of any State land ; 

(ii) any claim to the ownership or possession of any State land, or to 

hold such land rent-free or at a favourable rent or rate of rent, or 
to establish any lien upon, or other interest in, such land or the 
rents, profits or produce thereof ; 

(iii) any claim to compel the performance of any duties imposed by or 

under this Regulation or any other enactment for the time being 
in force on any Revenue-officer as such ; 

(iv) [Claim to office of headman .] Pep. by Regulation I ) of 1896 f 

secHon 4. 

(v) the preparation of record -of-rights or periodical edition of such a 

record ; 

(vi) the correction of any entry in a record-of-rights or periodical edition 

of such a record or in a register of mutations ; 

(vii) the amount of rent to be paid in respect of any State land, or the 
amount of land-revenue to be assessed on any other land under this 
Regulation ; 

(viii) the amount of, or the liability of any person to pay, any other reve- 
nue recoverable under this Regulation ; 

(ix) anv claim connected with, or arising out of, any right in an irriga- 

tion-work, or any charge in respect of land irrigated from such a 
work, or any matter which the Collector is bound to ascertain and 
record under section 66 ; 

(x) any claim to a right to fish, or connected with, or arising out of, the 

demarcation or disposal of any fishery ; 

(xi) any claim to hold free of revenue any land, fishery or natural pro- 

ducts of land or water ; 

(xii) any claim connected with, or arising out of, the collection of re- 

venue, or the enforcement of any process for the recovery of an 
arrear of revenue or any sum recoverable as such an arrear ; 

1 The Upper Burma Villages, Tow us and Land-revenue Law Amendment Regulation, 1696 
(IV of 1896), printed, infra, p. 407. 
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(xiii) any claim to ect aside, on any ground other than fraud, a sale for 
the recovery of anarrear of revenue or any sum recoverable as such 
an arrear ; 

(xiv) the amount of, or the liability of any person to pay, any fees, costs 
or other charges imposed under this Regulation. 


REGULATION No. I of 1301. 1 


'[Received the assent of the Governor General on the 2nd March , 1891 ; pub- 
lished in the Gazette of India of the 7th idem ; and in the Burma Gazette 
of the 2 1st idem.} 

A Regulation to amend the Upper Burma Civil Justice Regula- 
tion , 1886, the Upper Burma Stamps and Limitation Regula- 
tion , 1887 3 and the Upper Burma Village Regulation., 18S7. 

Whereas it is expedient to amend the Upper Burma Civil Justice Regula- 
tion , 1881), the Upper Burma Stamps and Limitation Regulation , 1887, and 
the Upper Burma Village Regulation, 1SS7 ; It is hereby enacted as fol- 
lows : — 

1 — 9. [. Amending the Upper Burma Civil Justice Regulation , J8S6 (VIII 
of 1886).} Rep. by the Upper Burma Civil Courts Regulation , IS 96 (I of 
1896). 

10. [ Amending the Upper Burma Stamps and Limitation Regulation , 
1887 (A' of 1887).} Rep . by the Upper Burma Civil Courts Regulation , 1896 
(I of 1896). 

III. 


Upper Burma Village Regulation, 1887. 


XIV of 1887. 


11, After section 8 of the Upper Burma Village Regulation, 1887, the fol- Insertion of 

lowiug shall be iuserted, namely t— Xr^ction 

[Vide supra , p. 837.] Reg. XIV t 

1887 * 

12. To section 16 of the same Regulation the following shall he added, Addition to 
namely *. — section 16, 

[Vide sum, P- 310.] 5w XIV ’ 


13. For section 17, sub-section (I) of the same Regulation, the following 
shall be substituted, namely : — 

[ Vide supra, p. 310.] 


* Short title “ The Upper Burma Village Regulation (1887) Amendment Regulation, 1891/' set 
the Burma Laws Act. 1898 (XIII of 1898), Fourth Schedule, printed, supra, p 285. So tar as the 
Regulation rnnend* the Upper Burma Civil Justice Regulation, 1886, the Upper Burma Stamps 
and Limitation Regulation, 1887, it has been repealed by the Upper Burma Civil Courts Regula- 
tion, 1896 (I of 1896), printed, infra, p, 895. 
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REGULATION No. V op 1891A 
Received the assent of the Governor General on the 25th October, 1891, 
published in the Gazette of India on the 31st idem ; and in the Burma 
Gazeile on (he 14tk November, 1891J] 

A Regulation to amend the Upper Burma Ruby Regulation. 

1887. 

Whebeas it is expedient to amend stotion 6 of the Upper Burma Ruby 
Regulation, 1887 ; It is hereby enacted as follows 

of new^tTon F ° r section 6 of the U PI )0r Rurma liu V Regulation, 1887, the follow- 

er section 6 big shall be substituted, namely: — 

Beg. XII, 

1887. [Tide supra, p. 328. J 


REGULATION No. VI or 1S91. 

[Received the assent of the Governor General on the 21st December , 1891 j 
published in the Gazette of India on the 26th idem j and in the Burma 
Gazette on the 9th January, 1892. ] 


Title, extent 
and com- 
mencement. 


Definition. 


A Regulation to further provide for the Administration of Towns 

in Upper Burma. 

Whereas it is expedient to further piovide for the administration of 
towns in Upper Burma; It is hereby enacted as follows : - — 

1. (I) This Regulation may be called the Upper Burma Towns Regula- 
tion, 1891. 

{2) It extends to the whole of Upper Burma * * #* • ant ] 

(3) It shall come iuto force on such day as the Local Government may 
by notification in the Burma Gazette appoint m this behalf. 8 

2. In this Regulation, "town” means an area declared by the Local 
Government, by notification in the Burma Gazette, to be a town* for the pur- 
poses of the Regulation : 

Provided that no such declaration shall be made with respect to any 


1 Short title u The Upper Burma Ruby Regulation (1887) Arnimduient Itcuulation isftl » 
tie the Burma Baws Act, 1898 (XIII of 1898), fourth >cbedule, printed, supra n, 286 

a The words “ except the Shau States n were repealed by the Burma Laws Act /yttt 

of 1898), see the Fifth Schedule, supra, p 288. 1 (Alii 

^ * Regulation VI of 1891 came iuto force on 1st October, 1892, see Burma Gazette, 1892, 

* For notification declaring all municipalities to bo towns for the purposes of the Brmx Inti™ 
me Burma Gazttte, 1892, Ft. I, p, 818. See also notifications noted inBmrna Laws List, Ed. 1897) 
Ft. HI (9), p. 45. * * 


XII of 1887* 
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XI of 1878. 


military cantonment or part of a military cantonment without the previous 
consent of the Governor General in Council. 


3. ( 1 ) The Deputy Commissioner may, by order in writing, divide any 
town into wards and any ward into blocks. 

(3) The Deputy Commissioner may, by a like order, appoint any person, elder8 * 
with the consent of such person, to be the headman of a ward or the elder of 
a block. 

(3) The Deputy Commissioner may, by a like order, for reasons to be stated 
therein, suspend or dismiss the headmau of a ward or the elder of a block. 


Wards and 
blocks, and 
headmen and 


4. (1) Every headman of a ward shall communicate forthwith to the 
officer in charge of the nearest police-station or to the nearest Magistrate any 
information which he may obtain respecting — 

(a) the permanent or temporary residence of any notorious receiver or 
vendor of stolen property in bis ward ; 

(A) the resort to any place within, or the passage through, his ward of 
any person whom he may know, or reasonably suspect, to be a 
dacoit, robber, escaped convict or proclaimed offender ; 

(c) the commission of, or attempt or intention to commit, within his 
ward any of the following offences, namely : — 

(i) murder, 

(ii) culpable homicide not amounting to murder, 

(iii) dacoity, 

(iv) robbery, 

(v) offence against the Indian Arms Act, 1878, 1 and 

(vi) any other offence respecting which the Deputy Commis- 

sioner, by general or special order, with the previous 
sanction of the Local Government, may direct him to 
communicate information 

(<?) the occurrence in his ward of any sudden'or unnatural death, or of 
any death under suspicious circumstances. 

(5) Every elder of a block shall communicate forthwith to the headman 
of his ward any information which be may obtain respecting any of the 
matters specified in sub-section ( 1 ) which may exist or occur in his block, 
and in the absence of the headman of his ward he shall communicate the in- 
formation forthwith to the officer in charge of the nearest police-station. 

5. 8 ( 1 ) The headman of a ward shall be bound— 

(rt) to assist the police in the investigation of every offence respecting 
* Printed, General Acts, Vol. Ill, p. 213. 

* For list of rules under ibis section, see Burma Laws List, Ed. 1897, Et. Ill (2) p. 45. 
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which he is required by the last foregoing section to communicate 
information ; 

(£) to search for and use his utmost endeavours to arrest any person 
whom he may have reason to believe to have been concerned in 
the commission or attempted commission of any such offence, and 
to recover, if possible, any property taken by any such person; 

( c ) to arrest any person found lurking within the limits of the ward 
who cannot give a satisfactory account of himself ; 

(✓?) to forward, as soon as may be, to the nearest police-station, any 
person arrested by him or made over to his custody, together with 
any weapon or other article likely to be useful as evidence ; 

(c) to collect, or aid in collecting, to the utmost of his ability, any 
revenue or other money due to the Government or to a municipal 
committee from residents of the ward or persons holding land 
therein ; 

(/) to report to such officer as may he appointed by the Deputy Com- 
missioner in this behalf all trespass or encroachments upon, any 
injuries to, State land and public property which may occur within 
his ward and of which he may reasonably and fairly be expected 
to have cognizance ; 

(9) if so ordered by the Deputy Commissioner and in accordance with 
such rules as may be made in this behalf by the Commissioner 
with the previous sanction of the Local Government, to register 
all births and deaths which take place within the ward, and any 
other vital statistics which may be prescribed by such rules ; 

(4) to take such measures for the prevention of fires and public nuisances 
and for the general sanitation of the ward as may be prescribed by 
any rules 1 made in this behalf by the Commissioner with the pre- 
vious sanction of the Local Government; 

(i) to report all cases of small-pox, cholera and cattle-disease which 
occur within his ward and of which he may reasonably and fairly 
be exx>ected to have cognizance, and to supply, to the best of his 
ability, any local information which any Magistrate, officer of 
police or municipal officer may require ; and, 

{J ) generally, to assist all officers of the Government and municipal 
officers in the execution of their public duties. 

(2) The elder of a block shall be bound to assist the headman of his 
ward in the performance of the duties prescribed in suh-section (Z). 

1 For rules under this clause, $9e Burma Laws List, Ed* 1897, Pfc, III {2), p. 4*6, 
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6. If any headman of a ward or elder of a block neglects, without reason- 
able excuse, to perform any of the duties imposed upon him by this Regu- 
lation or any rule made thereunder, he *hall be liable 1 [on conviction by a 
Magistrate] to a fine which may extend to fifty rupees. 

7. (/) Every person residing in a ward shall, on the requisition of the 
headman, he hound to assist him in the execution of his public duties. 

(3) If any such person refuses or neglects to comply with any lawful 
requisition of the headman, he shall, in the absence of reasonable excuse, the 
burden of proving which shall lie upon him, he liable 1 [ou conviction by a 
Magistrate] to a line which may extend to fifty rupees. 

2 7A. (1) Whoever hoi is a pwh in any 3 [town] without a license granted 
by tl in Deputy 0 nnmi^sioner or by an officer appointed by the Deputy 
Commissioner in this behalf, or promotes the holding of, or takes part, in, a 
pwe held without such license, shall be punished, cm conviction by a Magistrate* 
with imprisonment for a term which may extend to three months, or with fine 
which may extend to five hundred rupees, or with both. 

(3) No fee shall be paid on the application for, or on the issue of, the 
lic<n-e required by sub-section (i). 

8. (/) No appeal shall lie from any order made under this Regulation or 
any rule made thereunder. 

(3) Rut the Deputy Commissioner may revi-e any such order made by 
any i flic u subordinate to him, and the Commissioner may revise any such 
order made by the Deputy Commissioner. 

(/)) Save as provided by this section, every order made under this Regu- 
lation shall be final and shall not be liable to be contested by suit or other- 
wise. 

9. (/) The Local Government may, subject to the control of the Governor 
General in Council, make rules consistent with the foregoing sections for 
carrying iuto effect the purposes of this Regulation. 

(2) All such rules shall be published in the Burma Gazette and shall 
thereupon have the force of law. 

1 Those word* wore inserted by the Upper Burma Villnges, Towns and Land- revenue Law 
Amendment Regulation, 1898 vlV of ls9C>q s. 5, printed, hifr t, p. 407. 

2 S. 7 A was inserted by the Burma Laws Act, 1808 (XIII of 1898), see the Third Schedule, 
printed, supra, p. 278. 

8 The word “ town ” was substituted, as from the commencement of Act XTIT of 1898, for 
the word “ village *\ by the Upper Burma Tow i g Regulation, 1899 (II of 1899), infra, p. 455. 

This substitution takes effect from the date [4th November, 1898] of the insertion of this 
section by Act XIII of 1898, see a. 2 of Regulation II of 1899. 
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Amendment 
of section 64 
of Reg. VIII, 
1874. 


REGULATION No. II of 1892. 1 * 3 * * 

[Received the assent of the Governor General on the 22nd March, 1892; 
published in the Gazette of India on the 26th idem; and in the Burma 
Gazette on the 9th April , 1892.] 

A Regulation to amend the Arakan Hills Civil Justice Regula- 
tion, 1874.* 

Whereas it is expedient to amend the Arakan Hills Civil Justice Regula- 
tion, 1874 ; It is hereby enacted as follows : — 

1. In section 54 of the Arakan Hills Civil Justice Regulation, 1874, for 
the word u three the word “ four ” shall be substituted. 


THE UPPER BURMA Ci .TICE REGULA- 

TIC 

CONTENTS. 


Sections. 

1. Short title and commencement. 

2. Application of the Code of Criminal Procedure. 

3. Notifications, etc., under Code as modified by expired Regulations. 


SCHEDULE. 

Modifications subject to which the Code is to extend to Upper Burma 
[with the exception of the Shan States .] 8 

Sections. 

I.— “ High Courts 

II. — Courts of Session, 

III. — Confermeut of magisterial powers on police-officers. 

IV. — -Whipping. 

V, — Powers of Magistrates. 

VI.— Power to certain police-officers to act under section 55. 

VII, — Detention at certain police-stations, 

VIII. — Tender of pardon. 

IX. — Recording of evidence in cases tried by headmen. 

X. — Appeal from order of District Magistrate in certain cases, 

XI. — Restrictions on appeal. 

XII. — Revision. 


1 Short title “ The Arnkan Hills Civil Justice Kefrulation 118741 n. 

1892,” see the Banna Laws Act, 1898 (XIII of 1898 ), Foorfh Sehedule/printcd 

3 Priu ted, supra, p. 292. ' J 

* The word, “with the exception of the Shan State.” are repealed by implication, see the 

third footnote on p. 373. * 


VIII of 1874. 
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V of 1898. 


X of 1888. 
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{Secs, 1-3.) 

XIII. — Enhancement of punishment on appeal. 

X tV.— Conduct of prosecutions. 

XIV A. — Transfer of eases. 

XV.— Orders not reversible on technical grounds alone. 

XVI. — Fees for processes, copies and inspection of records. 

XVII, — Saving of provisions relating to European British subjects. 


REGULATION No. V of 1892. 1 

[ Received the assent of the Governor General on the 28th December, 1892 ; 

published in the Gazette of India on the 31st December 1892 j and in the 

Burma Gazette of the same date .] 

A Regulation to provide for the Administration of Criminal 
Justice in Upper Burma. 

Wiikbeas it is expedient to provide for the Administration of Criminal Jus- 
tice in Upper Burma; It is hereby enacted as follows : — 

1, (1) This Regulation may be called the Upper Burma Criminal Justice 
Regulation, IS 92 ; and 

(2) It shall come into force on the 1st January, 1893. 

2. (/) Subject to the modifications set forth in the schedule to this Regu- 

lation, the Code of Criminal Procedure [1898] 2 , as amended for the time 
being by subsequent enactments (which Code as so amended is in this Regu- 
lation referred to as “ the Code ”), shall extend to the whole of Upper 
Burma, * * * 3 , so far ns it can be made applicable in the 

circumstances for the time being. 

{2) For the purpose of facilitating the application of the Code, any 
Magistrate or Court may construe any provision therein with such alterations 
not affecting the substance as may be necessary or proper to adapt it to the 
matter before the Magistrate or Court, 

3. All notifications published, proclamations issued, powers conferred, 
forms prescribed, local limits defined, sentences passed, and orders, rules and 
appointments made, under the Code of Criminal Procedure, 18S2, as modified 
by Regulation VII of 1880 or Regulation VI of 1890, shall, so far as 
may he practicable, be deemed to have been respectively published, issued, 

1 The whole of Reg. V of 1892, with the exception of sections T, II, VI, VII, IX, X, XVI 
anti XVII of the Schedule, ha* been applied to the Kaehin Hill Tracts, as regards hill-tribes, 
by the Kuchin Hill-tribes Regulation, 1 805 (I of 18951, s. 3, printed, infra, p. 381 ; and with the 
same exception to tracts in tho Chili-Hills, as regards^' hi us, by the Chin Hills Regulation, 1896 
(V of 1898), 8, 3, printed, infra,, p. 410. 

a The figures u 1898 ** were substituted for the figures u 1882,” by the Burma Laws Act, 
1898 (XIII of 1898), see the Third Schedule, printed, supra, p 278. 

8 Tho words " except the Shan States” were repealed by the Burma Laws Act 1898 (XIII of 
1898), tee the Fifth Schedule, printed, supra, p, 286. 
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conferred, prescribed, defined, passed and made under the corresponding pro- 
vision o£ the said 1 Code as modified by this Regulation. 


« High 
Court.” 
(Section 4, # 
clause («')). 


Courts of 
Session. 
(Sections 7, 
9 and 193, 
and Chapter 
XXIIL ) 


SCHEDULE. 

Modifications subject to which the Code js to extend to Upper Burma 
[with the exception of the Shan States .] 8 
(See- ion 2 , sub-section 1 .) 

I. — Except in reference to proceedings against European British subjeers 
or persons jointly charged with European British subjects, the expression 
“ High Court 99 shall mean the officer appointed by****** 3 the 
Governor General in Council to be the Judicial Commissioner of Upper Burma, 

II, — (1) Subject to the provisions of sub-sections (2) and (o), each divi- 
sion for the time being administered by a Commissioner shall be a sessions 
division, the Court of the Commissioner shall be the Court of Session f<u* the 
sessions division, and the Commissioner shall be the Judge of the Court of 
Session. 

(2) The Local Government may, by notification in the official (lazette, 
exclude any district or part of a district from a sessions division constituted 
under sub-section (1), and may, in like manner, cancel or vary any such noti- 
fication. 

(3) While a notification under sub-section (2) is in force with respect to 
any district or part of a district the following consequences shall ensue, 
namely : — 

(a) the district or the part of a district, as the case may be, shall be a 

sessions division, the Court of the District Magistrate shall be the 
Court of Session for the sessions division, and the District Magis- 
trate shall be the Judge of the Court of Session and, 

(b) as Judge of the Court of Session, the District Magistrate may take 

cognizance of any offence as a Court of original jurisdiction 
without the accused person being committed to him by a Magis- 
trate, and when so taking cognizance of an offence, shall, subject to 
the provisions of this Regulation, follow the procedure prescribed 
for the trial of warrant cases by Magistrates. 

(4) Whenever a notification is published under sub-section (2) it shall be 

1 Bead now the Code of Criminal Procedure, 1898 (Act V of 1898), see the amendment in 
«. 2 (1) ante. Act V of 1898 has been declared to be in force in Upper Burma, subject to 
the provisions of this Regulation, see the First Schedule of the Burma Laws Act, 1898 (XU I of 
1898), printed, supra, p. 266. 

3 The words “ with the exception of the Shan States/* aro repealed by implication, see third 
footnote on p. 373. 

* The words " Local Government with the previous sanction of ** were repealed by the Burma 
Laws Act, ,1898 (XIII of 1898), see the Fifth Schedule, supra, p. 291, and the word “the" before 
44 Local Government ” has been omitted as redundant. 

* See now s. 4 (j) of Act V of 1898, General Acts, Vol. VI, p. 388. 
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immediately reported by the Local Government to the Governor General in 
Council 


(o) Subject to such rules 1 as the Local Government may, from time to time> 
make in this behalf, a trial before a Court of Session may be without jury or 
aid of assessors. 


III. — Notwithstanding anything in Act V of IBbl, 2 or in any other 
enactment for the time being in force, the Local Government may confer 3 on 
any police-officer all or any of the powers conferred or confeiable by or under 
the Code on any Magistrate, in regard to particular cases, or to a particular 
class or particular classes of eases or to cases generally. 

J V. — ( 1 ) A Magistrate of any class may pass a sentence of whipping. 

(:?) A Magistrate of the second class may pass a sentence of whipping 
without being specially empowered in that behalf by the Local Government. 

(.9) A Magistrate of the third class shall not pass a sentence of whipping 
unless he is specially empowered in that behalf by the Local Government* 

V. — Magistrates described in the first column of the following table shall 
have the powers severally specified against them in the second column thereof 
without being further empowered in that behalf: — 


Conferment 
of magisfceria 1 
powers on 
police-offi- 
cers. (Sec- 
tion 14.) 


Whipping. 
(Section 32.) 


Powers of 
Magistrates. 
(Sections 36 
and 37.) 


Magistrates 


Magistrates of U e first class 


Magistrates of the first or second 


Snb-diviaional Magistrates 


Powers. 


2 


class. 


To require security for good behaviour, section HO. 
To make orders as to local nuisances, section 133. 

To make ordets prohibiting repetition of nuisances, 
section 113. 

To make orders under section 141. 

‘j To take cognisance of any offence upon informa- 
tion received from any person other than a police- 
officer or upon his own knowledge or suspicion 
that such offence has been committed, section 190, 
sub -sec' lion (/), clause (o).] 
r, [To take cognizance <<f an offence upon receiving a 
complaint of (acts which constitute such offence, 
section 190, sub-section (f), clause (a).J 
*[To take cognizance ot an offence upon a police- 
report of facts which constitute such offence, 
section 190, sub-section (1), clause (5).J 
To cafl for records, section 135. 


i For rules mado under this sub-section as to assessors, see Burma Gazette, 1894, Pt. 1, p. 105. 

* Printed, General Acts, Vol. X, p. 379. . * 

* For notification conferring powers of a Magistrate of the 2nd class on t ommandants of 
Military Police Battalions, see Burma Gazette, 1892, Pb. I, p. 76. 

< These words and figures were substituted for the words and figures “ To entertain cases 
without complaint, section 181, clause (,<•},” by the Burma Laws Act, 1898 (XIII of 1898), sen the 

Third Schedule.^ ^ fi enrC9 Kere substituted for the words and figures “ To entertain com- 
plaints, section 191,” by tho Barma Laws Aet, 1898 (XUT of 1898), *« the Third Schedule. 

« These words and figures were substituted for the words and figures « lo receive polioe 
reports, section 191, clause (&)•” 
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Power to 
certain 
police-officers 
to act under 
section 65. 


Detention 
at certain 
police-sta- 
tions, (Sec- 
tions 57 and 
«.) 


Tender of 
pardon. 
(Section 337.) 


.Recording of 
evidence in 
cases tried by 
headmen. 
(Chapter 
XXV.) 

Appeal from 
order of 
District 
Magistrate 
in certain 
cases. 


Restrictions 
on appeal. 
(Sections 
413 and 
414.) 


Revision. 
(Sections 435 
to 438.) 


VI. — la any police-station to which the provisions of the section 1 may be 
specially applied by the Local Government by notification in the official 
Gazette any police-officer may exercise the powers conferred by section 55 on 
an officer in charge of a police-station. 

VII. — {1) Notwithstanding anything in section 57 or section 61, an officer 
in charge of any police-station to which the provisions of this section 1 may be 
specially applied by the Local Government by notification in the official 
Gazette may detain a person arrested without warrant so long as under all 
the circumstances of the case is reasonable. 

{2) But when the officer of his own authority detains any such person in 
custody for a longer period than twenty-four hours, exclusive of the time 
necessary for the journey from the place of arrest to the Magistrate’s Court, 
lie shall state in the report prescribed in section 62 his reasons for prolonging 
the detention of the person, and, where the detention extends beyond three 
days, shall submit further reports of the reasons therefor at such intervals as 
the Magistrate to whom the report under section 62 was submitted may by 
general or special order direct. 

VIII. — A District Magistrate tendering a pardon to an accomplice under 
section 337 may, notwithstanding anything in that section, try the case him- 
self. 

IX. — Notwithstanding anything in the Code, the Local Government may 
from time to time make rules 2 with respect to the record to be made in cases 
tried by such village-headmen as are Magistrates of the third class and as to 
the disposal of the record. 

X. — A person convicted on a trial held by a District Magistrate acting 
as such with respect to a district or part of a district which has been excluded 
from a sessions division under sub-section {8) of section II of this schedule may 
appeal to the Court of Session of the sessions division from which the district 
or the part of a district has been so excluded. 

XI. — Notwithstanding anything in this schedule or in the Code, an 
appeal shall not lie in any case iu which a District Magistrate or Court of 
Session passes a sentence of imprisonment for a term not exceeding six months 
or of fine not exceeding five hundred rupees or of whipping, or of all or any 
of those punishments combined. 

XII. — ( 1 ) The District Magistrate may in any case in which he has 
hlmseli called for, or a Sub- Divisional Magistrate has forwarded to him, the 


app^ingthcp^yUionR of tins section to certain police~stations, m Banna 
G&zettp, 1803, Pt. I, p. 623 ; ibid l **97, Pt. I, p. (JOO. 

* * yarding tbe record to be made in cases tried by Thugvis, etc., who are third 

eUsa Magistrates, Burma Gazette, 1888, Pt. I, p. 3L0. 
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record of a proceeding before a Magistrate of the second or of the third class 
pass such order in tin? case as he thinks fit : 

Provided that he shall not pass a severer sentence for the offence which in 
his opinion the accused has committed than might have been passed for such 
offence by the Magistrate who tried the case, and that no order shall be made 
to the prejudice of the accused unless he has had an opportunity of showing 
cause against it* 

(2) The Governor General in Council or the Local Government may at 
any time, by notification in the official Gazette, direct that this section shall 
cease to be in force in any district with effect from a date to be specified 
in the notification. 

XIII, —* In any case in which an appeal lies, the Appellate Court may 
enhance any punishment which has been awarded : 

Provided that, if the appeal is from the sentence of a Magistrate of any 
class, the Appellate Court shall not inflict a greater punishment than might 
have been inflicted by a Magistrate of the first class. 

XIV. — Notwithstanding anything in section 495, a Court may allow any 
police-officer to conduct a prosecution. 

^IVA. — Notwithstanding anything in section 526, a Court of 
Session may, — 

(1) if it is absolutely debarred by section 487 from trying any ease 
committed to it, or by section 556, from hearing any appeal pend- 
ing before it, direct that such case or appeal be transferred for 
trial or hearing to any other Criminal Court of equal jurisdiction ; 

(9) exercise as regards all Criminal Courts subordinate to its authority 
all the powers with respect to the transfer of criminal cases and 
appeals conferred upon the High Court by section 526 : 

Provided, first, that an application for the exercise of the power conferred 
by this section, if founded upon a report of the Judge or Magistrate before 
whom the case or appeal is pending, need not be supported by affidavit or 
affirmation : 

Provided, secondly, that the Court shall, before directing the transfer of a 
case or of an appeal under this section, issue a notice to the accused requiring 
him to show cause on a certain day to be fixed in the notice, why the said case 

1 8. XI VA was added by the Burma Laws Act, 18 (XIII of 1898), see the Third Schedule, 
printed, supra, p. 278 The original section XtVA, which was added by Inoculation V of 1896, 
was rescaled as being pnrt of that Regulation, by Act XI II of 1898. The new section differs from 
the old in that in sub-section (1), h. 5 5d is substituted for “ 655,’’ and in the second and third 
provisos, respectively, the words " secondly ** and “ thirdly ” for the words “ further” and ** also,” 
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or appeal should not be transferred to some Court therein named or to such 
other Court of competent jurisdiction as might be determined : 

Provided, thirdly, that the High Court may, on the application of the accus- 
ed or of the Public Prosecutor, reverse or vary any order made by a Court of 
Session under this section or substitute any other order in lieu thereof. 

XV. — Notwithstanding anything in the Code, a finding, sentence or 
order shall not be reversed or altered on appeal or revision on account of any 
irregularity of procedure unless the irregularity has occasioned a failure of 
justice. 

XVI. — Rules under section 1 [55 J>, sub-section (,?), clause (<?)] may regu- 
late the following among other matters, namely : — 

(a) the fees to be paid for processes ; and 

{l) the fees to be paid for copies and inspection of records. 

XVU. — Nothing in this schedule with respect to procedure in inquiries 
or tiials, or with respect to sentences or appeals therefrom or the enchance- 
ment or execution thereof, shall he construed to affect the Code in its applica- 
tion to European British subjects. 


REGULATION No. VIII or 1893. 

[Received the assent of the Governor General on the 4th Julg> 1893 ; published 
in the Gazette of Lidia on lit ? 8th idem j and in the Burma Gazette on 
the 22nd idem . ] 

A Regulation to amend the Arakan Hill District Laws Regula- 
tion, ls74. 2 

Whereas it is expedient to amend the Arakan Hill District Laws Regu- 
lation, 187 V by the substitution of Kuladan for Myouktoung as the station at i\ of 1874. 
which declarations of contents of boats are to be made under section 15 of that 
Regulation, the latter place having been transferred from the Arakan Hill- 
Tracts District to the Akyab District ; It is hereby enacted as follows:— 

1. This Regulation may be called tfie Arakan Hill District Laws Amend- 
ment Regulation, 1893. 

2, In section 15 of the Arakan Hill District Laws Regulation, 1874, for 
the word “ Myouktoung ” the word “ Kuladan” shall be substituted. 

1 The figures and words “ 554, sub-scctiui (2), clause (c) ” wore substituted for the figure! 
and word* “ 553, clause (c) ” by the liuraia Laws Act, 1808 (XIII of 1898), see Third Schedule, 
supra, p. 278. 

a Printed, supra, p. 307. 
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REGULATION No. Ill of 1894. 1 

\Receircd the assent of the Governor General on the 9th August , 1894; pub- 
lished in the Gazette of India on the 11th idem ; and in the Burma 
Gazette on the 25th idem,] 

A Regulation to amend the Upper Burma Land and Revenue 

Regulation, 1889. 1 

III of 1889. Whereas it is expedient to amend the Upper Burma Land and Kevenue 
Regulation, 1889 ; It is hereby enacted as follows : — 

III of 1889. 1. After section 49 of the Upper Burma, Land and Revenue Regulation, 

1889, the following section shall ha inserted, namely : — 

'[Vide supra , }>. 391.] 


REGULATION No. IV of 1S9L 2 

[Received the assent of the Governor General on the Pith October , 1894; pub - 
lishrd in l he Gazette of India on the 20th idem; and in the Burma 
Gazette on (he 3rd November, 189 L] 

A Regulation to amend the Upper Burma Village Regulation, 

1887. 3 

XIV of 1887. Whereas it is expedient to amend the Upper Burma Village Regulation, 
IBS 7 3 ; It is hereby enacted as follows : — 

For clause (/) of section ft of the said Regulation the following shall be 
substituted, namely 

[ Vide supra , p. 335.] 


THE KACHIN HILL-TRIBES REGULATION, 1895. 

CONTENTS. 

CHAPTER 1. 

Preliminary. 

Sections. 

1. Title, commencement and extant. 

SJ. Definitions. 

1 Short title u The Upper llama Land ami Kevenue Regulation (1889; Amendment Regula- 
tion, 1894,” see the Burma Laws Act, 1898 (XI 11 of 1898), Fourth Schedule, printed, supra, 

p286. 

* Short title ** The Upper Burma Village Regulation (1887) Amendment Regulation, 1894, ” 
m the Burma Laws Act, 1808 (XI 11 of 18^), Fourth Schedule, printed, supra, p. 286. 

1 Printed, supra, p, 882. 


Insertion of 
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Substitution 
of new clause 
for clause (2), 
section 5, 
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CHAPTER II. 

Law applicable to Hill-tribes in IIill-tracts. 

Sect ions. 

3. Application. 

CHAPTER III. 

Headmen and thkir Powers. 

4. Appointment and removal of headmen. 

5. Powers of headman. 

6. Criminal jurisdiction of headmen. 

7. Civil jurisdiction of headmen. 


CHAPTER^! V. 

Jurisdiction and Special Powers op Officers. 

8. Deputy Commissioner to be Sessions Judge. 

9. High Court. 

10. Powers which may be conferred on Assistant Commissioners. 

11. Civil jurisdiction. 

12. Power to withdraw cases. 

13. Power to impose lines on villages, etc., for collusion with criminals. 

14. Eines on tribes, etc., in ease of murder in their boundaries. 

15. Action against disaffected tribes, etc. 

16. Penalty for abuse of authority or disobedience of orders by headman. 

17. Power to decide disputes likely to lead to feuds. 

18. Power to prohibit new villages. 

19. Power to direct removal of villages. 

20. Power to require persons to remove. 

20 A. Further power to require persons to remove. 

21. Penalty for breach of certain orders. 

22. Security for the pievention of crime. 

23. Security from tribes, etc. 

24. Report by Assistant Commissioner. 

25. Breach of bond. 

26. Imprisonment in default of security. 

27. Length of imprisonment. 

28. Further security. * 


CHAPTER V. 

Special Rules as to Arms, Ammunition, Opium and Forests. 

29. Arras and ammunition. 

30. Prosecution under the Forest Regulation, 1887. 

31. Opium. 

31 A. Fermented liquor and spirit. 
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CHAPTER VI. 

Rules regarding Taxes and Realization of Fjnes, etc. 

Sections. 

32. Taxes. 

33. Mode of recovering fines, taxes, etc. 


CHAPTER VII. 

Control. 

34. Prohibition of appeals. 

35. Control and revision. 

36. Power of Local Government to make rules. 

37. Proceedings under Regulation not to be questioned. 


THE SCHEDULE. 

Enactments deemed applicable to IIill-tribes, 


REGULATION No. I of 1895. 1 

[Received the assent of the Governor General on the 26th January, 1895 £ 
published in the Gazette of India on the 2nd February, 1895 ; and in the 
Burma Gazette on the 16th idem .] 

A Regulation to declare the Law applicable to the Hill-tribes in 
the Kacliin Hill-tracts of Upper Burma. 

Whereas it is expedient to declare the law applicable to the hill-tribes in 
the Kacliin Hill-tracts of Upper Burma ; It is hereby enacted as follows 

CHAPTER I. 

Pretiminary, 

1. (1) This Regulation may be called the Kacliin Hill-tribes Regulation, 
1895. 

(2) It shall come into force on such "date as the Local Government, by 
notification iu the Burma Gazette, may appoint. 2 

(3) It shall extend to such hill-tracts and shall apply to such hill-tribes as 
the Local Government, with the previous sanction of the Governor General in 

1 Reg. I of 1895 was extended, under <*. 8 (1) of the Upper Burma Laws Act, 1886 (XX of 
1886) and h, 5 of the Shan States Act, 1888 (XV of 18S8), (loth Acts are now repealed by the 
Burma Laws Act, 1898 (XIII of 1898) to the Northern Shan States, with certain modifications fee 
Burma Oa*etto, 1895, Yt. T, p. 508. ’ ** 

* Reg. I of 1895 came into force on the 1st July, 1895, see Burma Gazette, 1895 Pt I 
p. 230. ’ * ’ 
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(9) Nothing iu ihe Indian Penal Code 1 2 or in the Criminal Procedure XLVofl 860 . 
Code,* shall apply to any proceedings of a headman acting under the power X of 1882. 

conferred by this section. 

7. A headman may try and decide according to local custom any dispute 
of a civil nature between persons subject to his jurisdiction, and he may 
enforce his decision in accordance with such custom. 


CIIAPTKR IV. 

Jurisdiction and special Powers of Officers, 

8. (/) The hill-tracts in any district shall constitute a sessions division, 
of which the Deputy Commissioner shall be the Sessions Judge. 

(2) As Judge of a Court of Session the Deputy Commissioner may take 
cognizance of any offence as a Court of original jurisdiction without the 
accused being committed to him by a Magistrate, and, when so taking 
cognizance, shall follow the procedure prescribed for the trial of warrant 
cases by Magistrates. 

9. For the purposes of the Code of Criminal Procedure,* the Commis- x of 1882 
sioner of the Division shall be the High Court. 

10. ( 1 ) The Local Government may, by notification in the Burma Gazette, 
invest any Assistant Commissioner with all or any of the powers of a Deputy 
Commissioner under this Regulation. 

(2) In any notification under {this section the Local Government may 
define the local limits of the jurisdiction of any such Assistant Commissioner. 

11. ( 1 ) The Dfputy Commissioner, and every Assistant Commissioner 
exercising jurisdiction within a hill-tract, may try any suit or other 
proceeding of a civil nature between parties any one of whom is a member of 
a hill-tribe according to such procedure as the Local Government may by 
notification in the Burma Gazette from time to time prescribe/ and 

(2) in the trial of any such suit or proceeding, may exercise any of the 
powers which he might exercise in a sftit or proceeding in which none of the 
parties belong to a hill-tribe ; and 

1 Printed, General Acts, Vol. I, p. 240. 

2 See now the Code of Criminal Procedure, 1898 (V of 1898), printed. General Acts, Vol. VI, 
p, 389, Act V of 1898 was uppliod to hill-tracts and hill tribes to winch the Regulation has been 
extended and applied, by Notification No, 11, dated the 30th June, 1898, see Burma Gazette, 1898, 

Pt. I, p. 322 

8 For rules prescribed under s. 11 (1) regulating the procedure for the trial of suits and 
other proceedings of a Civil nature, see Burma Gazette, lb95, Pt. J, p. 324. 
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{3) in deckling any such suit or proceeding, shall have regard to local 
custom and to justice, equity and good conscience. 

12, The Deputy Commissioner may withdraw any civil or criminal case 
pending before a headman or an Assistant Commissioner, and may either try 
it himself or refer it for trial to an Assistant Commissioner. 

13* (1) Subject to the control of the Commissioner, the Deputy Commis- 
sioner may impose fines in money or goods on any tribe, clan or village-com- 
munity, or any part thereof, if after enquiry he finds — 

{a) that any of its members have colluded with or harboured, or failed to 
take reasonable means to prevent the escape of, any criminal ; 

(b) that they have suppressed or combined to suppress evideuee in any 

criminal ease ; 

(c) that, stolen property having been tracked to the village, they have 

failed or neglected to lestore the property or take on the track 
beyond the limits of the village ; 

(d) that they have done any act hostile or unfriendly to the Government; 

(<?) that the}' have disobeyed the lawful orders of the Deputy Commis- 
sioner or of an Assistant Commissioner ; 

(f) that they have taken part in or abetted an attack on traders or other 
travellers, or the levy of or attempt to levy unauthorized dues or 
tolls ; 

($r) that they have engaged in fighting with any other tribe, clan or 
village -comm unity, 

(2) The Deputy Commissioner may order the whole or any part of a fine 
imposed under this section to be given as compensation to any person to whom 
damage or injury has been caused, directly or indirectly, by the act in re- 
spect of which the fine is imposed. 

(3) When in pursuance of an order passed under this section a person 
has received compensation for injury out of the proceeds of a fine, a Civil 
Court shall not take cognizance of a claim to compensation based on the 
same injury. 

14. When, within the area occupied by any tribe, clan or village-community, 
a person is dangerously or fatally wounded by unlawful attack, or the body 
is found of a person believed to^have been unlawfully killed, the members of 
that tribe, clan or community shall be deemed to have committed an offence 
under the last foregoing section unless they can show that they— 

{a) had not an opportunity of preventing the offence or arresting the 
offender ; or 

(J) have used all reasonable means to bring the offender to justice* 

2 c 
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15. In the event of any tribe, clan or village acting in a hostile or un- 
friendly manner to the Government, the Deputy Commissioner may, subject 
to the control of the Commissioner, detain all or any members of the tribe, 
clan or village, detain or confiscate their property, and debar members of the 
tribe, clan or village from access into territory outside tho hill-tract and 
prohibit all other persons from entering the hill-tract. 

16. A headman who abuses any of the powers conferred upon him by this 
Regulation, or neglects to obey any reasonable order of the Deputy Commis- 
sioner, shall be liable by order of the Deputy Commissioner to pay a tine not 
exceeding 1 [one hundred and fifty] rupees, or to be suspended or dismissed 
from office. 

17. When the Deputy Commissioner is satisfied that a dispute exists 
likely to cause a feud, breach of the peace, or any offence against person or 
property, he may enquire into the dispute aud pass such order as he may 
think fit, having regard to local custom and to justice, equity and good 
conscience. 

18. (1) A new hamlet or village shall not be erected in a hill-tract with- 
out the consent of the Deputy Commissioner, who may prohibit the erection 
thereof if he thinks fit, 

(2) If the Deputy Commissioner prohibits the erection, he shall record 
his reasons for doing so. 

19. Whenever it may be expedient on military or other grounds, the 
Deputy Commissioner may, by order in writing, direct the removal of any 
village to any other site and, with the sanction of the Commis.-ioner, may 
award to the inhabitants, such compensation for any loss which may have been 
occasioned to them by the removal of their village as in hw opinion is just. 

20. (i) When any person is known or believed to have a feud, or has 
occasioned any cause of quarrel likely to lead to bloodshed, dakaiti or robbery, 
the Deputy Commissioner may require that person to reside beyond the limits 
of the hill-tracts or within those limits at such place as the Deputy Commis- 
sioner may deem desirable. 

(2) No order requiring a persou to reside beyond the limits of the hill- 
tract in which he is living at the time of the order shall be made without tho 
previous sanction of the Commissioner. 

*20A. When the Deputy Commissioner is satisfied that the presence of 
any person (not being a public servant or a member of a hill-tribe) is injurious 

1 The words « one hundred and fifty ” were substituted for the word « fifty,” by s. 4 of tho 
Kachin Hill-tribeB Regulation (1805) Amendment K emulation, 1808 (I of 1898), printed, infra, 
p. 425. 

*8.20 A wm inserted by 6 of the Kaoliin Hill-tribe* Regulation (1896) Amendment 
Regulation, 1898 (1 of 1898). 
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to the peaco and good ad ministration of a hill -tract, he may, tor reasons to be persons to 
recorded by him in writing, order such person to leave the hill-tracts or any remove * 
specified hill-tract within a given time and not to return thereto. 

21. If a person contravenes the provisions of section IS or disobeys an Penalty for 

order under section 19, or a requisition under section 20, 1 [or an order under of 

Section £0A] he may, on conviction by a Magistrate, be punished with impri- order «- 
sonment of either description for a term which may extend to six months, and 

shall also ho liable to fine which may extend to one thousand rupees. 

22. When the Deputy Commissioner is of opinion that it is necessary for Security for 

the purpose of preventing culpable homicide (whether amountin'* to murder or the preven- 

, . . . , \ . . tion of crime, 

not), grievous hurt, riakaiti or robbery to require a person to execute a bond 

for good behaviour, he may order the person to execute a bond with or without 

sureties for bis good behaviour during such period not exceeding three years 

as the Deputy Commissioner may fix, 

23. When a feud or other cause of quarrel likely to lead to bloodshed or Security 
violence exists or, in the opinion of the Deputy Commissioner, is likely to etc.™ 
arise between two tribes, clans, families or village-communities, the Deputy 
Commissioner may order all or any members of both tribes, clans, families or 
village-communities, or of either tribe, elan, family or village-community, to 
execute a bond with or without sureties for their good behaviour during such 
period not exceeding three years as he may fix, 

24. When an Assistant Commissioner duly authorized under section 10, Report by 

sub-section (/), passes an order under section 22 or under section 23, he shall 

. ... .. . . Comnus- 

at once submit a report of lus proceedings to the Deputy Commissioner. siouer. 

25. ( 1 ) The commission or attempted commission or abetment, by a p roach of 
person who has given security for good behaviour under section 22, of any boTld - 
offence against person or property shall be a breach of the bond. 

(2) If, while a bond executed under section 23 is in force, the life of 
any member of either tribe, clan, family or village-community is unlawfully 
taken or attempted, or the property of any member of either tribe, clan, family 
or village-community is unlawfully taken or attempted to be taken by or with 
the abetment of any member or members of the other family, the Deputy 
Commissioner may declare the bond of all or any member of the other tribe, 
clan, village-community or family and of their sureties (if any) to be 
forfeited. 

26* {1) 1£ a person ordered to give security for good behaviour under Imprisonment 


^These words wore inserted by s. G of the Kachin Hilt-tribes Regulation (1895) Amendment 
Regulation, 1898 (1 of 1898). Infra, p. 425. 
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sectioii or section 28 does not give security on or before the date on which 
the period for which the security is to be gnen begins, he shall be committed 
to prison oi, if he isalivadyin prison, be detained there until that period 
expues or until within that period he tjives security to the officer who made the 
order, requiring it, or to the officer in charge of the jail in which he is detained. 

(2) Imprisonment for tailure to give security under section ZZ or section 
23 may be rigorous or simple as the officer requiring the security diieetsiu each 
case. 

27. When a person has suffeied imprisonment for three years for failure 
to give security for good behaviour under section 22 or 28, he shad be released 
and shall not be again lequired to give security unless a fresh order is passed 
in accordance with the provisions of this Regulation. 

28. (1) A person who has, under the provisions of section 22 or section 28, 
given security, or been imprisoned for failuie to give security, may he brought 
befoie the Deputy Commissioner if, on the expiiy of the pound for which 
security was required to be given, the Deputy Commissioner so directs. 

(2) When the Deputy Commissioner thinks it necessary foi the purpose 
of preventing the commission of any offence against poison or propeity to re- 
quire security for a further period from any person so brought before him, he 
shall tecoida proceeding to that effect. 

(3) The proceeding may be founded on the facts on which the original 
order to give security was founded, and it shall not he necessary to piove 
any fresh facts to justify an order to give security for a fuither period under 
this section, but such an order, if passed, shall have the same effect and he en- 
forced in the same manner as an original order to give security under section 
22 or section 28. 

( 4 ) Notwithstanding anything in this section, a person shall not suffer 
for failure to give security under this Chapter, imprisonment for more than six 
years or, without the sanction of the Commissioner, for more than three 
years, 

CHAPTER V. 

Special Rules as to Arms, Ammunition, Opium and Forests, 

29. (f) The Deputy Commissioner may fix the number of firearms and the 
quantity and description of ammunition which may be possessed by hill-tribes 
in any hill-tract or part of a hill -tract and may issue licenses either to persons 
or to the members of any tribe, clan or village as a class to possess the firearms 
and ammunition specified iu the licenses* 
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(2) All firearms for which licenses have been issued shall be stamped and 
entered in a register. 

(3) Any person who, not being licensed in that behalf, or not being a 
member of any tribe, clan or village, the members of which have as a class 
been licensed in that behalf, possesses any firearm or ammunition, or who 
exports from the hill-tract any firearm or ammunition, shall he punished, on 
conviction by a Magistrate, with imprisonment which may extend to three 
years, or with fine, or with both. 

( 4 ) With the previous sanction of the Local Government, the Commis- 
sioner may direct that sub-sections (I), (2) and (3) shall not apply to any 
tract or part of a hill* tract, and may with the like sanction cancel any direc- 
tion so made. 

30. No prosecution under the Upper Burma Forest Regulation, 1H87, 1 
or any rule made thereunder shall be instituted against a member of a hill- 
tribe except with the sanction in writing of the Deputy Commissioner. 

31. No one shall export opium from a hill-tract except under a license 
granted by the Deputy Commissioner and on payment of duty at such rate 
as may be fixed by the Local Government by tule made in this behalf. Any 
person who contravenes the provisions of this section shall be punished, on 
conviction, by a Magistrate, with imprisonment which may extend to one year, 
or with fine, or with both. 

9 [ 31A. Whoever sells foreign fermented liquor or spirit to any member of 
a hill-tribe 6hail be punished on conviction by a Magistrate with imprison- 
ment which may extend to three months, or with fine, or with both]. 


CHAPTER VI. 

Rules regarding Taxes and Realization of Fines, etc. 

32. Taxes shall be levied on all hill-tribes, elans and villages at such 
rates and in such manner as the LocM Government may from time to time 
sanction. 

33* [1) An order for the payment of any fine or tax, or for the delivery 
of any property, or the performance of any aot, may be enforced (1) by the 
seizure of any moveable property, or of any standing crops belonging to the 

1 See now the Upper Burma Forest Regulation, 1898 (V of 1898), printed, infra, p. 480. 

3 S. 3IA. was inserted by s. 7 of the K&chin Hill-tribes Regulation (1895) Amendment Regu- 
lation, 1898 (1 of 1898). Printed, infra, p. 425. 
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person against whom the order is made, or when the order is made 
against a tribe, clan, family or village-community, to any member 
thereof, or (& ) under the order of the Deputy Commissioner or Assist- 
ant Commissioner by imprisonment of the person against whom the order is 
made for a term not exceeding one year. 

(2) Imprisonment under this section shall be simple only. 


CHAPTER VII. 

Control. 

34. There shall be no appeal against any order passed by a headman or by 
any officer acting under this Regulation. 

35. (I) All headmen and all officers in a hill-bract shall he subordinate to 
the Deputy Commissioner, who may revise any order passed by any such 
headman or officer, including an Assistant Commissioner, specially em- 
powered under section 10, sub-section (I). 

(2) The Commissioner may revise any order passed by the Deputy Com- 
missioner, or by any other officer in a hill-tract, or by a headman, and the 
Chief Commissioner may revise any order passed by the Commissioner. 

36. (I) Subject to the control of the Governor General in Council, 
the Local Government may, by rules 1 * 3 * which it is hereby empowered to 
make, — 

(a) prescribe the procedure to be observed by officers acting under this 

Regulation ; 

(b) prescribe the use of such forms and require the submission of such 

reports and statements and the maintenance of such records and 
registers as it may think necessary. 8 

(2) Subject to the same control, the Local Government may also make 
other rules consistent with this Regulation for carrying into effect the 
purposes thereof. 

37. Except as provided in this Regulation, a decision passed, act done or 
order made under this Regulation, shall not be called in question in any Civil 
or Criminal Court. 


1 Fop rules framed under s. 86, see Burma Rules Manual, Ed. 3897, pp. 281 to 237, 

and Burma Gazette, 1897, Ft, I, p. 603 ;ibid 1898, Pt, I, p. 364. 

3 For notifications prescribing registers, reports and statements to be maintained and sub- 

mitted, see Burma Gazette, 1898, Pt. I, p. 380. 
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TIIE SCHEDULE. 

{See section 3.) 

Enactments deemed applicable to Hill-tribes. 


No. and Tear. 


Subject . 


1 . 


Extent of application. 


-Acts. 


Modifications. 


1 V of 1843 


Slavery 


So much as may from 
time to time be in force 
in Upper Burma. 


a XI of 1857 


State-offences 


So much as may from 
time to time be in 
force in Upper Burma. 


®XLY of 1860 


Penal Code 


• So much as may from 
time to time be in 
force in Upper Burma. 


For the last forty -seven words 
of section 67 read the fol- 
lowing : — 

“ for any term not exceeding 
four months when the 
amount of the fine shall not 
exceed fifty rupees, and for 
any term not exceeding 
eight months when the 
amount shall not exceed one 
hundred rupees, and for any 
term not exceeding twelve 
months in any other case.” 

After section 76 insert the 
following - 

“ 76A. IS ot withstanding any- 
thing in this Code or in any 
other enactment for the time 
being in force, a person con- 
victed of any offence punish-* * 
able under this Code or ander 
any other enactment shall be 
punishable with tine in lieu 
of or in addition to any 
other punishment to which 
be may be liable 99 

Omit the clauses of section 64 
inserted by Act VIII of 
1882 


’Printed, General Acts, Vol. I, p. 46. 

* Printed, General Acts, Vol. I, p. 121. 

• See now the revised edition of the Act as modified up to Inly, 1899, published by the 
Legislative Department. 
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THE SCHEDULE — continued. 

Enactments deemed applicable 10 Hill-tribes — continued. 


No and Year 

Subject 

Extent of application 

Modifications 

l VI of 1864 . 

Whipping 

So much as m \j from 
tune to time be m 
foice in Uppei Burma 

Substitute for section 6 the 
follown g : — 

“ Notwithstanding anything 
in the tong ung sections of 
this Act, a person convicted 
of any oileuce mav be pun- 
ished with whipping in lieu 
ot oi in iddniou to any 
othei punishimut to which 
he may be liable.* 1 

2 a • * 

a a a 

a a a 

* # # 

*Iof 1872 

Evidence • • 

So much ,»b miv fiom 
time to time be in 
force in Upper Buima 


4* a • 

a # * 

a # a 

a # * 

a • a • 

a a a 

2. — Regu 

a a * 

l at ions. 

* * a 

•Bengal Emula- 
tion III of 
1818. 

State-prisoners « 

So much as may fiom 

1 tune to time be in 
toico in Upper Burma 


C VI of 1887 . 

Foiests • • 

So muih as ma^ fiom 
time to time be in 
force in Upper Burma. 


IX of 1887 

Fiontiei Crossing 

So lunch as may from 
time to time be in 
forte in Uppei Burma. 


XII of 1887 . 

Rubies . • 

So much as may from 
time to time be in 

I fotce in Upper Burma. 


— _ 

— 

- - — 

.... 


1 Piinted, General Acts, Vol. I, p. 429, 

* 1 he entries relating to the General Clauses Acts, 1868 (I of 1868) and 1887 (X of 1887), 

have been omitted, as the Acts have been repealed by the General Clauses Act, 1897 (X of 1897) 
which wan dt elated applicable by Notification No. 6, dated 16th Fcbiuaiy, 1899, tee Bmma Gazette 
1899, Pt. I, p. 83. ' 

,v Printed* General Arts, Vol. II, p. 215. 

* The entry relating to the Criminal Procedure Code, 1882 (X of 1882), has been omitted, aa 
the Act has been repealed by the Code of Criminal Procedure, 1898 (Act V of 1898), which was 
declared applicable by Notification No. 14* dated 80th June, 1898, Burma Gazette, 1898* Pt. L 
p. 3 22 

* Printed* supra, p. 1. 

* Repealed in Upper Burma generally, by the Upper Burma Forests Regulation, 1898 (V of 
1898), printed, «n/ra, p. 430. 
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THE SCHEDULE— concluded* 

Enactmknis drembd applicable to II ill-tribes — concluded . 


No. and year. 

Subject. 

Extent of application. 

Modifications. 

V of 1892 . 1 

Criminal Justice . 

The whole, except sec- 
tions I, II, VI, vii, 
IX. X, XVI, and XVil 
of the Schedule. 



REGULATION No. II op 1895.* 

[Received (he assent of the Governor General on the 13th June, 1S95 ; pub- 
lished in the Gazette of India on the 15th idem ; and in the Burma 
Gazette on the 29th idem ♦] 

A Regulation to amend the Upper Burma Land and Revenue 

Regulation, 1889. 2 

Whereas it is expedient to amend the Upper Burma Land and Revenue 
Regulation, 1889 j It is hereby enacted as follows : — 

1. In sub -section (3) of section 4 of the Upper Burma Land and Revenue 
Regulation, 18 89, 2 after the word “ Myoflk, ,> the words “ Superintendent of 
Laud Records ” shall be inserted. 

2. To section 24 of the said Regulation the following shall be added, 
namely : — 

[ Tide supra y p. 5*5 8. ] 

THE UPPER BURMA CIVIL COURTS REGULATION. 

Ih96. 


CONTENTS. 


CHAPTER I. 

% 


Sections. 


Preliminary* 


1. Title, extent and commencement. 

2, Reneal of Regulations. 

8, Definitions. 


** 1 Short title u The Upper Burma Land and Revenue Regulation (1880) Amendment Regulation, 
1805*'* see the Burma Laws Act, 189$ (Xlll o< 189s), Fourth Schedule, printed, supra, p. 285. 

5 Printed, supra, p, 844. 
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CHAPTER II. 

Law to be administered and Procedure to be followed. 

Sections. 

4. Repeal f d. 

r>. Certain Miits triable with the aid of assessors. 

6. Procedure to he followed. 

7. Prior proceedings not a fleeted. 


CHAPTER 111. 

The Civil Courts and their Jurisdiction. 

8. Grades of Civil Courts. 

9. Areas of jurisdiction of the Courts. 

10. Ordinary original jurisdiction of the Courts, 

11. Power to invest certain Courts with Small Cause Court powers. 

12. Appellate jurisdiction of the Courts. 

18. Second appeals to the Court of the Judicial Commissioner. 

14. Special re visional powers of the Court of the Judicial Commissioner. 

15. Powers of District Court to distribute business. 

16. Continuance of jurisdiction of abolished Courts. 

17. Judges of the Courts. 

18. Additional Judges. 

19. Additional Judges of more Courts than one. 

20. Judges not to try cases, etc., in which they are personally interested. 
2 1 . Place of sitting. 

22. Seal 

Provision for pending and past Proceedings . 

28. Transfer of pending cases. 

21-. Execution of, and appeals from, past decrees and orders 


CHAPTER IV. 

Advocates. 

25. Licensing of Advocates by Judicial Commissioner. 

26. Penalty for contravening the provisions of this chapter or the rules 

made thereunder. 

27. Control nnd taxation of fees of Advocates. 

28. Rules as to fees of Advocates. * 

29. Penalty for giving or receiving commission. 

CHAPTER V. 

Rules and Orders. 

80. Power to make rules. 

81. Compliance with requisitions of Local Government. 

82. Process-serving establishments. 
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CHAPTER VI. 

Miscellaneous. 

Sect ions. 

o3. Uegistrar. 

34. Holidays. 

35. Language of Courts, 

36. Court-fees in revision eases. 

37. Recognized agents. 

38. Publication of rules. 


THE SCHEDULE. 
Regulations repealed. 


REGULATION No. I or 189G. 


[Received the absent of the Caver nor General on the 3rd February, 189b' $ 
published in the Gazette of India, 1896, Pt. f, p, 76 ; and in the 
Burma Gazette, 1896, Pt . II, p. oli] 

A Regulation to amend the law relating to Civil Courts and the 
administration of Civil Justice in Upper Burma. 

Whereas it is expedient to amend the law relating to Civil Courts and 
the administration of civil justice in Upper Burma; It is hereby enacted as 
follows : — 

CHAPTER I. 

Preliminary. 


1. {!) This Regulation may be called the Upper Burma Civil Courts 
Regulation, 1896. 

{2) It extends to the whole of Upper Burma, * * * * i 

but the Local Government may at any time, by notification, exempt from its 
operation any traot or district, and, so long as any such notification its 
uncancelled, nothing herein contained shall be deemed to apply to a tiact ot 
district specified in such notification. 

(3) It shall come into force at once. 

3. (1) The Regulations mentioned in the schedule hereto annexed shall 
be repealed to the extent mentioned in the third column thereof. 


1 ihe words 4< except the Shan States ” were repealed by the Hrinua Laws Act. 1898 fXIII nf 
1898), see the Fifth Schedule, printed, uipra, p. 286. V 
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[Chap* L — Preliminary , Sec. S Chap. IL — Jaw (o be administered and 
Procedure to he followed. Secs . 5-6.) 

(2) Any enactment or document referring to any of the Regulations in 
that schedule shall, so far as may be, be constiued as referiing to this Regula- 
tion or to the corresponding portion thereof ; and 

(3) All lilies, orders and appointments made, limits fixed, diiections 
given, powers and jurisdiction conferred, lists, tables and notifications 
published, and seaU, forms, registers, books, accounts, statements and 
returns pieseribed, under any of the ^aid Regulations shall, so far as may be, 
be deemed to have beeu lespectively made, fixed, given, onfened, published 
ami prescubed under this Regulation. 

(4) No trial had, decree made, order passed or proceeding taken by any 
Cotut before the day on which this Regulation comes into foice, shall, if not 
invalid before that day, become invalid by leasou of any repeal effected 
by this Regulation. 

3. In this Regulation, unless there is something repugnant in the subject 
or context, — 

( 1 ) “ land-suit ” means any suit i elating to immoveable propert), or to 
anj light oi interest in immoveable propett) : 

(9) <( value,” used with lefereuce to a suit, means the amount or value of 
the subject-matter of tiie suit : 

(3) “notifn atimi ” means a notification in the local official Gazette: 

(4) u Judge” means the piesuhng office! of a Court. 


CHAPTER II. 

Law io na admivisiered avd Pkoceduriuo bl followed. 

4. [ Law to be administered by Court s under this Regulation.] Hep. by the 
1 Burma Laws Act , 1898 (XII J of 1898) t s. 18 and 3th Schedule . 

5. Any suit in which any question regmdiug succession, inheritance, 
martiage or caste or ary teligiou* usage or institution is involved, may be 
heaul with the aid of assessors .‘•elected by the Court. The opinion of the 
assessors upon such question ahull be iceorded in the proceedings, but the 
decree or order shall be according to the judgment o£ the Judge. 

6. Subject to the piovisious heieinafter contained, ihe Cudo of Civil 
Piocedure/ as amended for the time being by subsequent enactments, shall Vofl$8B. 
extend to the area to which this Regulation for the time being applies, 

1 Printed, »upra t p 286. 

2 Printed, General Acts, Vol. IV, p. 262. 
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7. Nothing herein contained shall affect any proceedings prior to decree Prior pro- 
in any suit instituted or appeal presented before the first day of January, affectedf DOt 
1896, or any proceedings after decree that may have been commenced and 
were still pending at that date. 


CHAPTER III. 

Tub Civil Courts and thkir Jurisdiction. 

8- (1) Besides Courts established under the Provincial Small Cause Gradeaof 
Courts Act, 1887, 1 or under any other enactment for the time being in Civil ^ oults * 
force, there shall be five grades of Civil ('on its in Upper Burma, namely : — 

(i) the Court of the Judicial Commissioner ; 

(ii) the Divisional Court ; 

(iii) the District Court ; 

(iv) the Suh-di visional Court ; and 

(v) the Township Court. 

The Court of the Judicial Commissioner shall be of the highest grade, and 
every other Court mentioned in the above list shall he of a lower gade than 
the Court mentioned immediately above it and shall be subordinate to all 
Courts above it in the list. 

[2) The general superintendence and control over all other Civil Courts 
shall be vested in the Court of the Judicial Commissioner. 

(3) Subject to the general superintendence and control of the Court of 

the Judicial Commissioner, the Divisional Court shall superintend and control 
all other Civil Courts in the local area within its jurisdiction and, subject as 
aforesaid and to the control of the Divisional Court, the District Court shall 
superintend and control all other Civil Courts in the local area within its 
jurisdiction. ,, 

9. (i) The Court of the Judicial Commissioner shall he established for Areas of 
and shall exercise its jurisdiction throughout the area to which this liegula* 
tion for the time being applies. . 

(9) For every area constituted a division for revenue and administrative 
purposes the Local Government shall establish a Divisional Court, which shall 
exercise its jurisdiction throughout such area, 

(5) For every area constituted a district for revenue and administrative 

1 Prints, General Acts, Vol. V, p.128. 
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purposes the Local Government shall establish a District Court, which shall 
exercise its jurisdiction throughout such area. 

(4) For every area constituted a subdivision for revenue and administra- 
tive purposes the Local Government shall establish a Sub-divisional Court, 
which shall exercise its jurisdiction throughout such area. 

(/>) For every area constituted a township for revenue and administratin' 
purposes the Local Government shall establish a Township Court, which shall 
exeicise its jurisdiction thioughout such aiea : 

Provided (hat, unless the Local Government thinks fit, no Township 
Couit and no Sub-divisional Court shall he established fur the Mandalay Town- 
ship and the Mandalay Sub-division of the Mandalay District. 

10. Subject to the ptovisions of the Code of Civil 1 rocedure, 1 the Fro- XIV of 1882. 
vincidl Small Cause Comts Act, 18s7/ and any special enactment for the IX of 1887. 
time being in force, — 

(1) the Township Couit shall have jurisdiction to hear and determine 

any suit of a value not exceeding five hundred rupees; 

(2) the Subdi visional Court ‘-hall have jmi-diction to hear and deter- 

mine any suit of a value not excot ding three thousand nipees; 

(,?) the District Court shall have juriwlu turn to hear and determine 
any suit without i e-t notion as regards the value. 

11. 'I he Local Government may, by notification, invest any District, 
Sub-divisional or Township Court with the jurisdiction of a Couit of Small 

Causes under the Provincial Small Cause Com Is Act, 1887, 2 up to such IX of 1887. 
value, not exceeding one hundred rujwt in tin* case of a Township Court or 
five hundred mpees in the case of a Suh-dtVMomil Couit oi Distiiet Court, as 
it thinks fit, and may, by notification, vvithdiaw any jurisdiction so con- 
fen ed. 

12. (/) The Court of the Judicial Commissioner shall have all the powers 
of a High Court not established under the Statute 21 ami 25 Victoria, Chap- 
ter 104/ and shall he the Court of final appellate juiisdiction throughout the 
area to which this Regulation for the time being applies. 

(2) Subject to the provisions of the ('ode of Civil Procedure/ the Pro- XTV of 1882, 
vincial Small Cause Courts Act, 1887/ aud any special enactment for the IX of 1887. 
time being in force, the Courts to which appeals are hereinafter declared to 
lie, shall respectively have authority to hear appeals from the decrees and 

1 Printed, General Acts, Vol, IV, p. 262. 

* Printed, General Acts, Vol. V, p. 128. 

1 The Indian High Courts Act, 1861 , printed, Collection of Statutes relating to India, Vol. II, 

JBd. 1881, p. 718. * ' 
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orders of the Courts subordinate to them passed in the exercise of their 
original jurisdiction. 

(3) (a) An appeal from a decree of a Subdi visional Court and of a 
Township Court shall lie to the District Court. 

(h) An appeal from a decree of a District Court shall, when the value 
of the suit in such Court is ten thousand rupees or upwards, lie to the Court 
of the Judicial Commissioner, ami in any other case to the Divisional Court, 
unless the Local Government shall, by notification, specially direct that 
appeals from original decrees and orders of any specified District Court shall 
lie to the Court of the Judicial Commissioner, in which ca^e an appeal from 
such decree or order of a Court specified in the notification shall, so long as 
the notification is uneaucelled, lie to the Court of the Judicial Commis- 
sioner. 

1 [{4) The period of limitation for an appeal to the Divisional Court, under 
clause (/y) of sub-section (3) shall be sixty days, and in the computation of 
that period and in all other respects the limitation of the appeal shall be 

XV of 1877. governed by the provisions of the Indian Limitation Act, 1 877]. 1 2 * 4 * * * 

13. In addition to the grounds on which an appeal will lie under section 

XIV of 1882. of the Code of Civil Procedure/ an appeal shall lie to the Court of the 

Judicial Commissioner from decrees passed in appeal bv any subordinate 
Court ou any ground which would be a good ground of appeal from a decree 
passed by any Court in the exercise of its original jurisdiction when — 

(i) the value of the original suit exceeds one thousand rupees ; or 

(ii) the suit is a land-suit ; or 

(iii) the decree varies, modifies or reverses the original decree other- 

wise than as to costs merely. 

4 [The period of limitation for an appeal to the Court of the Judicial 
Commissioner under this section shall be ninety days, and in the computa- 
tion of that period and in all other respects the limitation of the appeal shall 

XV of 1877, be governed by the provisions of the Indian Limitation ^et, 1877], 8 

14. (1) The Court of the Judicial Commissioner may, of its own motion 
or on the application of any party, call for the record of any suit, proceeding 

appeal in a subordinate Court in which no appeal lies to it, or in which 

1 This ftnb’ftection was added to s. 12, by the Vuvma Laws Act, 1898 (XIII of 1898), se* the 

Third Schedule, printed, supra , p. 278. It was first inserted by lleg. VI of 1899, which is 

now repealed by Act XIII of 1898. 

4 Sec now tho revised edition as modified up to 1st April, 1899, published by the Legislative 
Department. 

* Printed, General Acts, Vol. IV, p. 2(12, 

4 This paragraph was added to s. 13, by tho Burma Law* Act, 1S98 (XIII of 1898), we the 

Third Schedule, printed, supra, p. 278. It was first inserted by Reg. VI of 1896, which now 

repealed by Act XIII of 1898. 
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for cause shown to its satisfaction an appeal has not been preferred within the 
time limited therefor. 

(2) A Divisional Court may call for the record of any suit, appeal or pro- 
ceeding in any Court subordinate to it , and a District Court may call for the 
record of any i*uit or proceeding in any Court subordinate to it, and may 
refer the case for the orders of the Court of the Judicial Commissioner. 

(5) In any ease which comes before the Court of the Judicial Commis- 
sioner under the provisions of sub-section il) or sub- section (2) , the Court of 
the Judicial Commissioner may, if there lias been an error material to the 
merits of the ease, pass such judgment, decree or order therein as it thinks 
fit. 

15. In addition to the powers conferred on District Courts by section 25 

of the Code of Civil Procedure, 1 a District Court may, by general or special XIV of 1882. 
order, direct that any case, or class of cast's, which may be instituted in such 
Court or in any Court subordinate thereto, shall be disposed of by an Addi- 
tional Judge of such Court or by any other Court subordinate to the District 
Court or by an Additional Judge of any such subordinate Court, as the ease 
may he : 

Provided that no direction under this section shall empower any Court to 
exercise jurisdiction in cases beyond the pecuniary limits of its proper juris- 
diction. 

16. ( 1 ) Where any Court under this Regulation has from any cause 
ceased to have jurisdiction with respect to any case, any proceeding in relation 
to the case which, if that Court had not ceased to have jurisdiction, might 
have been had therein, may be had in the Court to which the business of the 
former Court bus been transferred. 

(2) Nothing in this section applies to cases for which provision is made in 

section 623 or 64*9 of the Code of Civd Procedure 1 or in any other enactment XIYof 1882. 
for the time being in force. 

17. (1) The Judicial Commissioner of Upper Burma shall he the Judge 
of the Court of the Judicial Commissioner. lie shall be appointed, and may 
be removed, by the Governor General in Council. 

(g) The officer for the time being in charge of a division shall be the Judge 
of the Divisional Court established in such division. 

(3) The officer for the time being in charge of a district shall be the 
Judge of the District Court established in such district. 

(4) The officer for the time being in charge of a sub-division shall be the 
Judge of the Sub-divisional Court established in such sub-division. 


1 Printed, General Acts, Vol. 1Y, p. 262. 
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(5) The officer for the time being in charge of a township shall be the 
Judge of the Township Court cstablUhed in such township. 

18. The Local Government may, whenever it shall think it necessary or 
expedient so to do, appoint an Additional Judge or Additional Judges to any 
Court established under this Regulation, and any officer so appointed an 
Additional Judge shall exercise the jurisdiction of the Court to which he is 
appointed, subject, however, to any general or special orders of the Local 
Government as to the class or value of suits or appeals which he or officers of 
his rank or grade may try, hear and determine. 

19. An officer may be appointed an Additional Judge of one or more 
Courts, and an officer who is a Judge in one Court may be appointed an Addi- 
tional Judge in another Court or in other Courts. 

20. (7) No Judge or Additional Judge of a Civil Court shall try any suit, 
appeal or other proceeding to which he is a party, or in which he is personally 
interested. 

(9) When any such suit, appeal or other proceeding comes before any 
Judge, he shall Forthwith transmit the record of the ease to the Court to 
which he is immediately subordinate, with a report of the circumstances attend- 
ing the reference, and such superior Court shall thereupon dispose of the case 
XIV of 1892. under section 25 of the Code of Civil Procedure. 1 

(3) When any such suit, appeal or other proceeding comes before an Addi- 
tional Judge, he shall forthwith transmit the record of the case to the Judge 
of the Court, who shall hear and determine the case. 

(4) When any such appeal or other proceeding comes before the Judicial 
Commissioner, he shall report, the case for the orders of the Local Govern- 
ment, which may thereupon appoint an Additional Judge of the Court of 
the Judicial Commissioner to hear and determine the appeal or other pro- 
ceeding. 

21. Every Civil Court shall be held at such place or places as the Local 
Government may, by notification, direct or, in the absence of any such direc- 
tion, at any place within the local limits of the Court’s jurisdiction which the 
Judge or Additional Judge of the Court thinks fit. 

22. Every Civil Court shall use a seal, of such form and dimensions as 
the Local Government may prescribe, on all processes and orders issued by it 
and on all decrees passed by it. 

Provision for pending and past Proceedings . 

23. Every proceeding pending in any Civil Court in Upper Burma at 
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1 Printed, General Acts, Vol. IV, p. 2li2. 
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tho time of the passing of this Regulation shall he transferred, or be deemed 
to be transferred, to the Court under this Regulation which would have had 
jurisdiction in the matter if this Regulation had been i» force on tho date on 
which the proceeding was instituted, and the Court to which any such pro- 
ceeding is transferred, shall proceed to try, hear and determine the matter as 
if it had been instituted in such Court : 

Provided that nothing herein contained shall be taken to extend the 
period of limitation to which any suit or appeal may be subject. 

24. All decrees passed and orders made previous to this Regulation coming 
into force by a Court mentioned in the first column of the following table 
shall, for purposes of execution and of appeal and otherwise, he deemed to 
have been passed or made by the Court set opposite to it in the second column 
of such table exercising jurisdiction over the area in which the Court in the 
first column had jurisdiction, and every decree which prior to such time shall 
have been sent for execution to a Court mentioned m the first column, shall 
be deemed to have been sent for execution to the corresponding Court in the 
second column exercising jurisdiction over the same area : — 


1 


2 


Tho Court of t lie Judicial Oommis^iouer 
The l' emit of tho Commissioner 
The Couit of the Deputy Commissioner 
The Civil Couit of Aland day . • 

The Court of the Sub-divhmnal Officer 
Tho Court of the Township Officer 


| The Couit of the Judicial Commissioner, 
j The Divisional Court. 

| The District Court. 

The Sub-divisional Court. 

\ The Township Court* 

! 


CHAPTER IV. 
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tioncr. 


Advocates. 

25. (1) No person shall be permitted to appear, plead or act as an Advo- 
cate in the Court of the Judicial Commissioner or in any Court, whether Civil 
or Criminal, subordinate thereto unless such person has been licensed thereto 
by the Judicial Commissioner, either generally or specially. 

(2) The Judicial Commissioner may, with the previous sanction of the 
Local Government, make rules 1 for the qualification and admission of proper 
persons to appear, plead or act as Advocates in such Courts, and for the sus- 
pension or dismissal of any such Advocates who are guilty of fraudulent or 
grossly improper conduct. 


1 For instances of such rules, #«« Burma Laws List, Ed. 1897, Ft. Ill (9), p, 61* 
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(5) Such rules may also provide for the issue of licenses to Advocates on 
payment of such fees and to be current for sucli time as the Judicial Commis- 
sioner may prescribe. 

26. Any peism appearing*, pleading- or acting in any Court in contraven- 
tion of the foregoing provisions of this chapter, or any rules made thereunder, 
shall be liable, by order of the Court, to a fine which may extend to five 
hundred rupees. 

27. flie fees to be received by any Advocate for business done in any 
Court under this Regulation shall at all times be subject to the control and 
taxation of the presiding Judge, ami no such fees shall be recoverable unless 
they have been allowed on taxation by the Judge or such officer as he appoints 
in this behalf. 

28. f l he J udieial Commissioner may make rules regulating the fees pay- 
able tn Advocates in his Court and in the Courts subordinate thereto. 

29. Whoever commits any' of the following offences, namely : — 

(a) solicits or receives from any Advocate any gratification in consideration 
of procuring or having procured his employment in any lenai 
business ; 

(/>) retains any gratification out of remuneration paid or delivered, or 
agreed to be paid or delivered, to any Advocate for such employ- 
ment ; 

(c) being an Advocate, tenders, gives or consents to the retention of any 
gratification for procuring or having procured the employment in 
any legal business of himself or any other Advocate ; 
shall be punished with simple imprisonment for a term which may extend 
to six months, or with fine which may extend to live hundred rupees, or with 
both. 

CHAPTER V. 

Rules and Orders. 

30. (J) The Judicial Commissioner may, with the previous sanction of 
the Local Government, make rules consistent with this Regulation for— 

(, a ) prescribing the fees to be paid for processes 1 ; 

( h ) regulating the travelling and other expenses of witnesses and assessors ; 

(c) providing for the making of copies and translations, the inspection of 
records, 3 and the fees to he charged therefor; 

1 For rules uiulor s. 80 (a), gee Burma Gazette, 1890, Pt. IV, p. 374 
* For rules as to inspection of records, gee Burma Gazette, 1890, Pt. I, p. 635. 
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Secs. 83-34.) 

(d) determining in what cases persons practising in the Courts shall he 
permitted to address the Courts in English ; 

(?) conferring and imposing on the ministerial officers of the Courts such 
powers and duties of a non-judicial or < 7 -judicial nature as he 
thinks fit, and regulating the mode in which powers and duties so 
conferred and imposed shall be exercised and performed ; 

(/) declaring what persons shall be permitted to practise as petition- 
writers in the Courts and regulating the conduct of persons so 
practising. 

(2) Whoever breaks any rule made under sub-section (I) shall be punished 
with fine which may extend to fifty rupees. 

31, The Judicial Commissioner shall comply with any requisitions which 
the Local Government may make for records of or papers belonging to any 
Court in Upper Burma, or for certified copies of, or extracts from, those 
records or papers, or for returns, statements or reports. 

32. The Local Government may, with the previous sanction of the 
Governor General in Council, make rules 1 with respect to the establishments 
to be maintained for the service and execution of processes issued l>y Criminal , 

Civil and Revenue Courts and authorities, and may declare rules so made to be 

in supersession of any rules made under the Court-fees Act, 1870, 2 or vilofl87o, 
the Upper Burma Land and Revenue Regulation, 1889. 8 III of 1880 


CHAPTER VI. 

Miscellaneous. 

33. A Registrar shall be appointed for the Court of the Judicial Commis- 
sioner, and the Judicial Commissioner may by written order direct that the 
Registrar shall exercise such powers and discharge such duties of a non- 
judicial or gsf<m*judicial nature as the Judicial Commissioner thinks fife. 

34. ( 1 ) The Judicial Commissioner, with the approval of the Local 
Government, shall publish in the local official Gazette, before the commence- 
ment of each calendar year, a list of days to be observed in that year as 
holidays in the Courts of Upper Burma. 

( 2 ) A judicial act done by a Court on a day specified in the list as a day 
to be observed by the Courts as a holiday shall not be invalid by reason only 
of its having been done on that day. 

1 For instance* of tmeh rules, gee N«tifio»tion No. 335, Burma Gazette, 1808, 1% 1, 11 . 543 
and Burma Gazette, 1890, Pfc, IV, pp, 105 and 114. 

3 Printed, General Acts, Vol. II, p. 124. 

* Printed, *upra $ p, 344. 
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VII ct 1870, 


XIV of 1882. 


35. Plaints may be written and evidence may be taken down in such 
language or languages as the Local Government directs in this behalf. 

36. In the application to Upper 13urma of the first schedule to the Court- 
fees Act, 1870, 1 after article 14 the following shall be inserted, namely:-— 


Number. 


Proper fee. 

15, Application to the Conrt'of the Judi-t 

When the amount or value 

Two rupee 

ciitl Commissioner, Upper Burma, 
for the exercise of its revisional 
jurisdiction under section 622 of the 
Code of Civil Procedure* or sectiou 
25 of the Provincial Small Cause 
Courts Act, 1887, 3 or section 14 of 
the Upper Burma Civil Courts Re- 

of thesubjeot-matter in dis- 
pute does not exceed 
twenty -five rupees. 

When such amount or value 

The fee leviable 

gulation, 1896. 

exceeds twenty-five rupees. 

on a memoran- 



dum of appeal. 


37. Section 37* of the Code of Civil Procedure shall be read as if the words 
“ or to Upper Burma " were added after the words u Central Provinces." 


38. Rules made uuder this Regulation shall be published in the local 
official Gazette. 


THE SCHEDULE. 
Regulations repealed. 


Number and year. 

Title of BoguJations. 

Extent of repeal. 

Regulation VIII of 
1886. 

The Upper Burma Civil Justice 
Regulation, 1886. 

So much as has not already been 
repealed. 

Regulation X of 
1887. 

The Upper Burma Stamps and 
Limitation Regulation, 1887. 

The preamble from “ And whereas 
it is expedient to determine " 
to now in force in Upper 
Burma.’* 

Sections 3, 4, 5, 6 and 7. 

; 

Regulation VII of 
1890. 

Amending the Upper Burma 
Civil Justice Regulation, 1880. 

So much as has not already been 
repealed. 

Regulation I of 
1891. 

Amending the Upper Burma 
Civil Justice Regulation, 1886, 
and other Regulations. 

Parts I and II, sections 1 to 10. 


x unuwoi ▼ vi f jjl, p, 

2 Printed, General Acta, Vol. IV, p. 262* 

8 Printed, General Acts, Vol. V, p. 128. 

* For person* appointed recognized ngents under s. 37 of the Code of Civil Proceured Ac 
XIV of 1882) as amended by this section, tee Burma Gazette, 1891 and 1897, l’t, I, pp. 320 an 
160, respectively. r 
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REGULATION No. II op 1896. 

[ Received the assent of the Governor General on the 5th March, 1896 ; pub- 
lished in the Gazette of India, 1896, Pf. I, p . 156 ; ami in the Burma 
Gazette, 1S96 , Pt. II, p. 15/.] 

A Regulation to amend the Law for the Suppression of Crime 
on the Frontiers of Upper Burma and the llill District of 
Arakan. 

Whkrbas it is expedient to amend the law for the suppression of crime 
on the frontiers of Upper Burma and the Hill District of Arakan ; It is 
hereby enacted as follows : — 

1. ( 1 ) This Regulation may be called the I3uima Frontier Tribes Regula- 
tion, 1S96. 

(2) It extends to the Upper Chindwin, I’akokkn and Minbu Districts 
ami to the Hill District of Arakan ; and 

(3) It shall come into force at once. 

2. In this Regulation, — 

(1) (t clan 99 means any sub-division or section of a tribe ; and 

{2) “ village 99 means village-community and includes a group of 
villages. 

3. In the event of any frontier tribe, clan or village acting in a hostile or 
unfriendly manner to the British Government or raiding on any other fron- 
tier tribe, elan ov village under the protection of the British Government, the 
Deputy Commissioner may, with the sanction of the Commissioner and subject 
to the control of the Local Government, detain all or any members of the 
hostile or unfriendly tribe, clan or village, detain or confiscate their property, 
debar members of the tribe, clan or village from access into British territory 
and prohibit British subjects from all intercourse with the tribe, clan or 
village. 

4. No action shall be taken in the case of any tribe, clan or village under 
section 3 until after the Deputy Commissioner shall have, in such manner as 
the Local Government may, by general or special order, direct, specified by 
name, and indicated the position of, the tribe, elan or village against which 
action is to be taken, and prescribed the limits in British India beyond which 
members of the tribe, clan or village shall be debarred from passing. 



1896 : Reg. IV.] Upper Burma Village , Toions and Land and Revenue . 407 

(Sees. 1-5.) 


XIV of 1887. 
Ill of 1889. 
VI of 1891. 


XIV of 1887. 


Ill of 1889. 


Yl if 1891. 


REGULATION No. IV of I896. 1 

[ Received the assent of the Governor General on the 13th July , 18% ; pub-, 
lished in the Gazette of India, 1896, Ft. 1, p % 509 ; and in the Burma 
Gazette, 1896, Ft. II, p . 321.] 

A Regulation to amend the Upper Burma Village Regulation, 
1887, the Upper Burma Land and Revenue Regulation, 1889, 
and the Upper Burma Towns Regulation, 1891. 

Whereas it is expedient to amend the Upper Burma Village Regulation, 
18S7, the Upper Burma Land and Revenue Regulation, 18S9, and the Upper 
Burma Towns Regulation, 1891 ; It is hereby enacted as follows : — 


Upper Burma Village Regulation , 1887 . 

1. (7) In section 5 of the Upper Burma Village Regulation, 1887, for 
clause (g) the following shall he substituted, namely : — 

[Vide, supra, p. 331.] 

(2) In clause (j) of the said section the words (i cultivation or ** shall be 
omitted. 

2. After section 8 A of the said Regulation the following section shall 1 e 
inserted, namely : — 

[Vide, supra , p. 338.] 

3. Alter section 16 of the said Regulation the following sections shall be 
inserted, namely : — 

[Tide, supra , p. 340.] 


Amendment 
of section 5, 
Rear. XIV, 
1887. 


Insertion of 
new section 
after section 
8A, Reg. 
XIV, 1887. 

Insertion of 
now sections 
after section 
16, Reg. 
XIV, 1887. 


Upper Burma Land and Revenue Regulation , 1889, 


4. Sub-clause (iv) of clause (9) of section 53 of the Upper Burma Land 
and Revenue Regulation, 1HS9, is hereby repealed. 

Upper Burma Town* Regulation, 1891. 


Repeal of 
sub'd&use 
(iv) of clause 
(3),s. 58, 
Reg. Ill, 
1889. 


5. In sections 6 and 7 of the Upper Burma Towns Regulation, 1891, 
after the word “ liable ” iu each section the words “on conviction by a Magis- 
trate n shall be inserted. 


Amendment 
of sections 6 
and 7, Reg. 
VI, 1891. 


1 Short title 11 The Upper Barm* Villages, Towns and Land-retenue Law Amendment Regu. 

lation, 1896/' see the Burma Laws Act, 1898 (XIU of 1898), Fourth Schedule, printed, tupra, 
p. 285. 
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(Chap. /. — Preliminary . Sect. 1~8.) 

REGULATION V of 1896. 

[j Received the assent of the Governor General on the 13th August f, 1896 ; 
published in the Gazette of India, 18S6, Pi. I, p. 609; and Burma 
Gazette, 1896, Pi. II, p. 86 L] 

A Regulation to declare the law applicable in the Chin Hills of 

Upper Burma. 

Whereas it is expedient to declare the law applicable in the Chiu Hills 
of Upper Burma; It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1, ( 1 ) This Regulation may be called the Chin Hills Regulation, 1896. 

(8) It shall come into force on such date as the Local Government may, 

by notification in the Burma Gazelle, appoint. 1 

(3) This section and section 8 shall extend to the whole of the Chin Hills, 
The rest of this Regulation shall extend only to such tracts in the Chin Hills 
as the Local Government, with the previous sanction of the Governor General 
in Council, may, by notification in the Burma Gazette, direct. 2 

2. (1) In this Regulation, unless there is anything repugnant in the 
subject or context, the expression — 

u Superintendent includes any officer whom the Loral Government may 
invest with the powers of a Superintendent under this Regulation : 

(8) “ Assistant Superintendent ** includes any officer whom the Local 
Government may invest with the powers of an Assistant Superintendent under 
this Regulation : 

(3) “ Chins 39 includes (a) Lushais, ( h ) Kukis, (c) Barmans domiciled in 
the Chin Hills, and (d) any persons who have adopted the customs and 
language of the Chins and are habitually resident in the Chin Hills : 

(4) t( clan 3> means any sub-division or section of Chins, and includes a 
group of clans : 

(5) u village ** includes— 

(a) a village- community ; 

(5) village-lands ; 

(c) rivers passing through or by village-lands ; and 

(d) a group of villages : and 

1 The Beg illation came into force on 1st June, 1897, Hnrma Gazette, 1897, Pt. I, p. 210. 

* For notification under this snb- section extending the Regulation to tracts in the Chin Hills, 
set Burma Gazette, 1897, 1898, Pt# I» pp. 210 and 322. 
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(6) “ headman ” means tbe chief or lie; id of any clan or village inhabited 
by Chins, and includes a council of child's or elders. 

CHAPTER. II. 

Law applicable in the Chin Hills. 

3. (1) This Regulation and the enactments in the schedule, to the extent Laws applb 
and with the modifications therein set forth, shall be deemed to be the only chins* 0 
enactments which apply to any tract in the Chin Hills to which section 2 

and sections 4 to 41 (both inclusive) may be extended by a notification under 
section 1, sub-section (3). 

(2) No other enactments shall be deemed to apply to Chins in the Chin 
Hills: 

Provided that the Local Government, with the previous sanction of the 
Governor General in Council, may, by notification 1 in the Burma Gazette, 
declare any other enactment to he applicable wholly or to the extent or with 
the modifications which may be set forth in the notification. 

4. (i) So far as regards persons other than Chins, the law in force in the 
Chin Hills shall, subject to the provisions of sub-sections (4) and (£), be the 
law for the time being in force in Upper Burma exclusive of the town of 
Mandalay. 

(2) For the purposes of any enactment in force in the Chin Hills in pur- 
suance of the provisions of sub-section (/), the Superintendent shall he 
deemed to be the Deputy Commissioner or the District Magistrate and Col- 
lector, and an Assistant Superintendent an Assistant Commissioner in charge 
of a sub-division or an Assistant Collector of the first class, as the case may 
be. 

(3) Tbe Local Government shall exercise tbe powers of the Financial 
Commissioner and of a Commissioner under any such enactment as aforesaid.* 

(4) This section and sections 9, 16, 22, 23, 33 and 34 shall apply to all 
persons within the Chin Hills. 

(5) Section 12 shall apply to all* parties to a suit or other proceeding of a 
civil nature in which any of the parties is a Chin. 

CHAPTER III. 

Headmen and their Powers. 

5. (1) Subject to any general or special orders of the Local Government Appointment 

„* * „ , and removal 

1 For list of notifications, tee infra , p. 629. headmen, 

a See note to s. 12 (3) (ft) of the Upper Burma Civil Courts Regulation, 1896 (I of 1896), 
printed, *upra t p. 399. 
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{Chap. III. — Headmen a?id their JP oners, Sees . 6-8 t ) 


Towers of 
headmen. 


Criminal 
jurisdiction 
of headmen. 


Civil jurisdic- 
tion of 
headmen. 


tbe Superintendent may appoint and remove any headman, and may define 
the local limits of his jurisdiction and declare what clan, or village, or both, 
shall be subject to him. 

(2) Where a headman is appointed for a group of villages or clans, the 
Superintendent may declare the extent to, and the manner in, which the 
headmen of the villages or clans composing such group shall be subordinate 
to the headman of the group. 

(3) In making a declaration under this section the Superintendent shall 
be guided as far as practicable by local custom. 

6. ( 1 ) Every headman shall within the local limits of his jurisdiction 
have general control, according to local custom, over the elan, or village, or 
both, declared subject to him. 

(2) He may levy from such clan or village any customary dues and may 
impose on them such punishments as are authorised by local custom : 

Provided that no barbarous, excessive or unusual puuishment shall be 
i mposed. 

(3) He shall he bound to keep the peace within the tract under his general 
control; to comply with all lawful orders received from the Superintendent 
or Assistant Superintendent ; and to furnish on the requisition of the Super- 
intendent or an Assistant Superintendent, on receipt of payment at rates to 
be fixed by the Superintendent, supplies of food or labour required by any 
public servant. 

7. (I) A headman may try, according to local custom, any person subject 
to his general control, who may be charged with any offence other than an 
offence punishable under sections 121 to 1-30, sections 302 to 308, sections 
341 to 348, sections 3G3 to 377, sections 390 to 402 and sections 438 to 440 

(all inclusive) of the Indian Penal Code 1 or with abetment of, or attempt XLVofI860. 
to commit, any of these offences, and may punish with fine in money 
or goods any person fouud guilty by him of auy such offence as afore- 
said. 

(2) Nothing in the Indian Penal Code 1 or in the Code of Criminal XLV of 1860. 
Procedure, 1882, 2 shall apply to any proceedings of a headman acting in x of 1888. 
exercise of the powers conferred by this section. 

8. A headman may try and decide according to local custom any dispute 
of a civil nature between persons subject to his general control, aud may 
enforce his decision in accordance with such custom. 


1 See now the revised edition ns modified up to July, 1899, published by the Legislative 
Department. 

J See now tbe Code of Criminal Procedure, 1898 (Act V of 1898), which was declared applic- 
able by Notification No. 15, da ted 80th J une, 1898, ««e Burma Gazette, 1898, I't. I, p. 8 22. 
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X of 1882. 

X of 1882. 


CHAPTER IV. 


Jurisdiction and Special Powers of Officers. 

9. (1) The Chin Hills shall constitute a sessions division and a district 
for criminal, civil, revenue and general purposes, and the Superintendent* 
shall be the Sessions Judge. 

( 2 ) As Sessions Judge the Superintendent may take cognizance of any 
offence as a Court of original jurisdiction without the accused being com- 
mitted to him by a Magistrate for trial, and, when so taking cognizance, shall 
follow the procedure prescribed by the Code of Criminal Procedure, 1882, 1 for 
the trial of warrant oases by Magistrates, 

10. For the purposes of the Ode of Criminal Procedure, 18S2, 1 the Local 
Government shall exercise the powers of a High Court, 

11. The Loral Government may, by notification 2 in the Burma Gazette, 
invest any Assistant Superintendent with all or any of the powers of a Super- 
intendent under this Regulation, and define the local limits of his jurisdiction. 

12. (1) The Superintendent and every Assistant Superintendent exercising 
jurisdiction within the Chin Hills may try any suit or other proceeding of a 
civil nature between parties, any one of whom is a Chin, according to such 
procedure 8 as the Local Government may, by notification in the Burma Gazette, 
prescribe ; and 

(2) in the trial of any such suit or proceeding, may exercise all or any of 
the powers which lie might exercise in a suit or proceeding in which none of 
the parties is a Chin ; and 

(3) in deciding any such suit or proceeding, shall have regard to local 
custom and to justice, equity and good conscience. 

13. The Superintendent may withdraw any civil or criminal ease pending 
before a headman or an Assistant Superintendent and may either try it 
himself or refer it for trial to an Assistant Superintendent. 

14. (1) Subject to the control of the Local Government, the Superintend- 
ent may take hostages from, or impose fines in money or goods on, any clan 
or village or any part thereof, if aft$r enquiry he finds that any of the persons 
belonging to such clan or village have — 

(a) colluded with, or harboured, or failed to take reasonable means to 


Chin Hills to 
constitute a 
sessions divi- 
sion and a dis- 
trict, and 
Superintend- 
ent to be 
Sessions 
J udgr. 


High Court. 


Powers which 
may be con- 
ferred on 
Assistant 
Superintend- 
ent. 

Civil Juris- 
diction. 


Power to 
withdraw 


Power to 
impose fines 
on villages, 
etc., for col- 
lusion with 
criminals. 


1 See now the Code of Criminal Procedure. 1898 (Act V of 1898), Ch. XXT. This Chapter 
among other pin lions of the Code has been declared applicable by Notification No. 15, dated ?0th 
June, 1898, Burma Gazette 3898, Ft I, p. «22. 

2 For notification under s. 11, investing all Assistant Superintendents with the powers con- 
ferred on the Superintendent by s. 14, to bo exercised wit bin certain defined limits, .see Burma 
Gazette, 1897, Pt, I, p. 211. 

For notification conferring such powers on the Assistant Superintendent at Mindat Sakan, 
tee Burma Gazette, 1898, Pt I, p. 323. 

* For notification prescribing rules under this section to regulate the ptocedure for the trial 
of suits and other proceedings of a civil nature, tee Burma Gazette, 1897, Pt. I, p. 211. 
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aries. 
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etc. 


Penalty for 
abuse of 
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disobedience 
of orders by 
headman. 


prevent the escape of, any person accused of, “or under sentence 
of imprisonment for, an offence ; 

(It) suppressed or combined to suppress evidence in any criminal case ; 

(c) failed or neglected to restore stolen property tracked to their village 
or to take on the track beyond the limits of their village ; 

{d) done any act hostile or unfriendly to the Government ; 

{e) disobeyed the lawful orders of the Superintendent or of an Assistant 
Superintendent ; 

(f) taken part in or abetted an attack on traders or other travellers, or 
the levy of or attempt to levy unauthorized dues or tolls ; or 
(r/) engaged in fighting with any other clan or village. 

(;2) The Superintendent may order the whole or any part of a fine imposed 
under this section to he given as compensation to any person to whom damage 
or injury has been caused, directly or indirectly, by the act in respect of which 
the fine is imposed. 

(,9) When in pursuance of an order passed under this section a person has 
received compensation for injury out of the proceeds of a fine, all right of 
such person to compensation based on the same injury shall be barred. 

15. When within the area occupied by any clan or village a person is 
dangerously or fatally wounded by unlawful attack, or the body of a person 
reasonably bdieved to have be m unlawfully killed is found, the members of 
such clan or village shall be deemed to have committed an offence under the 
last foregoing section unless they can show that they — 

(,/) had not any oppoi (.unity of preventing the offence or arresting the 
offender j or 

(lj) had used all reasonable means to bring the offender- to justice. 

16. In the event of any clan nr village acting in a manner hostilo or 

unfriendly to the Government, the Superintendent may, subject to the control 
of the Local Government, detain all or any members of such clan or village, 
deport them from the Chin Hills for life or for any shorter term, detain or 
confiscate their property, debar them from access into territory outside the ('bin 
Hills and prohibit all or any other persons from entering the area occupied 
by such elan or village. * 

17. Every headman who abuses any of the powers conferred upon him by 
this Regulation, or neglects to obey any reasonable order of the Superin- 
tendent, shall be liable by order of the Superintendent to pay a fine not exceed- 
ing fifty rupees, or to be suspended or dismissed from office. 


Power to 18. When the Superintendent is satisfied that a dispute likely to cause a 

Ukefy to 8 i<S!d * f^d, breach of the peace or any offence affecting the human body or against 
feuds. property exists, he may enquire into the dispute and pass such order as he 
may think fit, having regard to local custom and to justice, equity and good 
conscience. 
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19. No new village shall be formed without the consent of the Superin- 
tendent, who may, for reasons to be recorded in writing, prohibit the formation 
thereof. 

20. Whenever it seems to the Superintendent to be expedient on military 
or other grounds, he may, by order in writing, direct the removal of any 
village to any other site, and, with the sanction of the Local Government, 
may award to the inhabitants thereof such compensation for any loss which 
may have been occasioned to them by such removal as, in his opinion, shall be 
just. 

21. (1) When any person is known or believed to have a feud, or has 
occasioned any cause of quarrel likely to lead to bloodshed, dacaity or robbery, 
the Superintendent may require such person to reside beyond the limits of the 
Chin lliils or within those limits at such place as the Superintendent may 
deem desirable. 

(2) No order requiring a person to reside beyond the limits of the Chin 
Hills shall he made without, the previous sanction of the Local Government. 

22. When the Superintendent is satisfied that the presence of any person 
(not being a public servant or a Chin) is injurious to the peace or good 
administration of the Chiu Hills, lie may, for reasons to bo recoided in writing, 
order such person to leave the Chin Hills within a given time. 

23. Whoever contravenes the provisions of section 19, or disobeys an 
order under section 20 or a requisition under section 21, or an order under 
section 22, may, on conviction by a Magistrate, be punished with imprison- 
ment for a term which may extend to six months, and shall also be liable 
to line which may extend to one thousand rupees. 

24. When the Superintendent is of opinion that it is necessary for the 
purpose of preventing culpable homicide (whether amounting to murder or 
not), grievous hurt, dacaity or robbery to require any person to execute a 
bond for bis good behaviour, be may order such person to execute a bond, 
with or without sureties, for his good behaviour during such period not 
exceeding three years as the Superintendent may fix. 

25. When a feud or other cause 6f quarrel likely to lead to bloodshed or 
violence exists, or is, in the opinion of the Superintendent, likely to arise 
between two clans, villages or families of Chins, the Superintendent may 
order all or any of the persons belonging to such elans, villages or families, 
or of either of such clans, villages or families, to execute a bond, with or 
without sureties, for their good behaviour during such period not exceeding 
three years as he may fix. 
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26 When an Assistant Superintendent duly authorised under section 11 
passes an order under section 24* or section 25, he shall at once submit a 
report of his proceedings to the Superintendent. 

27. {1) The commission or attempted commission, or the abetment by a 
person who has executed a bond for his good behaviour under section 24, of 
any offence affecting tlie human body or against property shall be deemed to 
be a breach of such bond. 

( 2 ) If, while a bond executed under section 25 is in force, the life of -any 
person belonging to any clan, village or family concerned is unlawfully taken 
or attempted to be taken, or the property of any such person is unlawfully 
taken or attempted to be taken, bv or with the abetment of any person or 
persons belonging to the other elan, village or family, the Superintendent 
may declare the bonds of all or any of the persons belonging to such other 
clan, village or family and of their sureties (if any) to be forfeited. 

28. (1) If any person ordered to execute a bond for his good behaviour 
under section 24 or section 25 does not give the security required on or before 
the date on which the period for which the security is to be given begins, ho 
shall be committed to prison or, if he is already in prison, be detained there 
until such period expires, or until within such period he gives the security to 
the officer who made the order requiring it, or to the officer in charge of the 
jail in which he is detained, in which case he shall be forthwith discharged 
from prison. 

(2) Imprisonment for failure to give security under section 24 or section 
25 maybe rigorous or simple as the officer requiring the security directs in 
each case. 

29. When any person has suffered imprisonment for three years for 
failure to give security for his good behaviour under section 2i* or sectiou 25 
he shall be released and shall not again be required to give security unless a 
fresh order is passed in accordance with the provisions of this Regulation. 

30. (I) Any person who has, under the provisions of section 2 1 or section 
25, given security, or been imprisoned for failure to give security, may be 
brought before the Superintendent iff on the expiry of the period for which 
security was required to be given, the Superintendent so directs. 

(2) When the Superintendent thinks it necessary, for the purpose of 
preventing the commission of any offence affecting the human body or against 
property, to require security for a further period from any person so brought 
before him, he shall record a proceeding to that effect. 

(3) The proceeding may be founded on the facts on which the original 



1896 : Beg. V.] Chin Hills . 417 

( Chap . V. — Special Buies as to Arms , Ammunition, 9 Opium and Forests . 

See. 31.) 

order to give security was founded, and it shall not be necessary to prove any 
fresh facts to justify an order to give security for a further period under this 
section ; and such subsequent order, if passed, shall have the same effect and 
be enforced in the same manner as an order to give security under section 21 
or section 25. 

(4) Notwithstanding anything in this section, no person shall suffer, for 
failure to give security under this Chapter, imprisonment for more than six 
years or, without the sanction of the Local Government, for more than three 
years. 


CHAPTER V, 

Special Rules as to Arms, Ammunition, Opium and Forests/ 

31. 00 The Superintendent may fix the number of firearms and the Arms and 
quantity and description of ammunition which may be possessed by any clan aTnmullifc * 011 ' 
or village, and may issue licenses, either to such elan or village collectively, or 
to any of the persons belonging thereto individually, to possess the firearms 
and ammunition specified in the licenses. 

(2) All firearms for which licenses have been issued shall be stamped 
and entered in a register. 

(3) The Superintendent may grant a license to any clan or village for 
the manufacture of gunpowder. 

( 4 ) Any person who, not being licensed or not belonging to any clan or 
village licensed in that behalf, possesses any firearms or ammunition, or who 
exports from the Chin Hills any firearms or ammunition, or who manufae. 
tures gunpowder, shall be punished, on conviction by a Magistrate, with 

mprisonment Which may extend to three years, or with fine, or with both. 

(5) With the previous sanction of the Local Government, the Superintend- 
ent may direct that the foregoing sub-section shall not apply to any tract or 
part of the Chin Hills, and may with the like sanction cancel any direction 
so made. 

(6) The Superintendent may, by order in writing, prohibit all or any of 
the persons belonging to any clan or village from carrying das, spears and 
bowsand arrows, or any of those weapons, in any tract, to be defined in the 
order, if he is of opinion that such prohibition is necessary to the peace of 
such tract. Such order shall specify the length of time during which, it shall 
reman in force, 

(7) Whoever disobeys a prohibition under sub-section (3) shall, on 

& 35 
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conviction by a Magistrate, be punished with imprisonment which may extend 
to six months, or with fine, or with both. 

32. No prosecution under the Upper Burma Forest Regulation, 1887, 1 
or any rule thereunder, shall be instituted against any Chin except with the 
sanction in writing of the Superintendent. 

33. Whoever imports, cultivates, manufactures, possesses, sells or exports 
opium, ganja, bhang or eharas in the Chin Hills shall be punished, on convic- 
tion by a Magistrate, with imprisonment which may extend to one year, or 
with fine, or with both. 

34. Whoever sells foreign fermented liquor or spirit to any Chin snail be 
punished, on conviction by a Magistrate, with imprisonment which may 
extend to three months, or with fine, or with both. 


CHAPTER VI. 

Rules regarding Taxes and Realisation of Fines, etc. 

35. Taxes shall be levied on all clans and villages at such rates and in 
such manner as the Local Government may prescribe. 2 

36. An order for the payment of any fine or tax, or for the delivery 
of any property, or for the performance of any act, may be enforced (/) by 
the seizure of any moveable property or of any standing crops of the person 
again gt whom such order is made, or, when the order is made against a clan 
or village or family of Chins, of any person belonging thereto, or (2), with 
the sanction of the Superintendent or of an Assistant Superintendent, by the 
simple impiisonrnent, for a term not exceeding one year, of the person 
against whom such order is made. 

CHAPTER VII. 

Control. 

37. No appeal shall lie against any order passed by a headman or by any 
officer acting under this Regulation. 

38. (i) All headmen and all officers in the Chin Hills shall be subor- 
dinate to the Superintendent, who may revise any order passed by any such 
headman or officer, including an Assistant Superintendent specially empowered 
under section 11. 

1 See notific-Htion extendi rg Reg. V of 1898, infra , p. 629. 

3 For notification directi i» the imposition of a house-tax on all clans and villages in the Chin 
B ills, under this section, tee Burma Gazette, 1697, Ft. 3, p. 212. 
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{Chap. V 11. — Control , 


Chin Hills . 4 j 9 

Sees. 39-41, The Schedule s— Enactments deemed 
applicable to II ill-tribes.) 


(2) The Local Government may revise any order passed under this Regu- 
lation. 

39. Subject to the control of the Governor General in Council, the Local Power of 

Government may make rules 1 consistent with this Regulation Local Gov ‘ 

* & ermuent to 

(a) to regulate the procedure to be observed by officers acting under make rn,M * 

this Regulation ; 


(b) to prescribe the use of such forms, the submission of such reports 

and statements and the maintenance of such records and regis- 
ters as it may think necessary ; and, 

(c) generally, to carry into effect the purposes of this Regulation. 

40. Except as provided in this Regulation, a decision passed, act done or Proceeding* 

order made under this Regulation shall not be called in question in anv Civil ? n ? er Ko 8 u “ 

J lation not to 

or Criminal Court. be questioned, 

41. (i) The Local Government may, by notification in the Burma Delegation of 

Gazette, delegate 2 to the Commissioner of any division in Upper Burma all or corblin 

* powers. 

any of the powers conferred npou the Local Government by this Regulation, 
except the powers conferred by this section and by sections 1, 3, 5, II, 1*2, 31, 

85 and 39, and may, from time to time by a like notification, rescind or vary 
any such notification. 

{2) When all or any of the powers of the Local Government have been 
delegated to the Commissioner of a division, the Local Government may 
revise any order passed by such Commissioner except an order passed under 
section 10. 


TUK SCHEDULE. 

{Sec section 3.) 

Enactments deemed applicable to Hill-tbibes. 


Number and year. 

Subject 

| Extent of application. 

Modifications. 



1. — Acts. 


Act V of 1843 

Slavery 

So much as may from time 




to time be in force in 




Upper Burma. 


M 

< 

HH 

»— 

o 

*** 

Protection of 

Ditto. 


1850. 

Judicial Officers, 



„ XI of 1867 

Stale Offences . 

Ditto. 



J l or rule# regulating the procedure of officer# under the Regulation am! prescribing the 
form# to bo used by them, see Burma Guzotte, 1807, Pt. I, p. 212. 

* For instance of such a delegation, #ee Burma Gazette, 1898, Pt, I, p. 823. 


2 £ 2 
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Chin Bills . £1896 s Reg, V 

Schedule* — Enactments deemed applicable to Hill- tribes.) 

THE SCHEDULE — continued. 

Enactments deemed applicable to Hill-tribes— continued* 


Number and yoar. 


Subject. 


Extent of application. 


Modifications. 


'Act XLV 
1860. 


of 


Penal Code 


i „ VI of 1864*] 


1. —Acts — contd. 

So much as may from time 
to time be in force in 
Upper Burma. 


In section 64. (as amended 
by subsequent enact- 
ments), for the first fifty- 
two words the words “ In 
every case in which an 
offender is sentenced to a 
fine ” shall be substituted, 
in section 67, for the last 
forty-seven words the fol- 
lowing shall be substi- 
tuted, namely : — 

“ for any term not exceed, 
ing foui months when the 
amount cf the fine shall 
not exceed fifty rupees, 
and for any term not ex- 
ceeding eight months 
when the amount shall not 
exceed one hundred 
rupees, and for any term 
not exceeding twelve 
months iu any other 
case.” 

After sect ion 75 the follow- 
ing shall be added, name- 
ly : - 

“ 76A. Notwithstanding 
anything in this Code or 
in any other law or en- 
actment for the time 
being in force, a person 
convicted of any offence 
punishable under this 
Code or under any other 
law or enactment shall be 
punishable with fine in 
lieu of, or in addition to, 
any other punishment to 
which he may be liable/* 


. Ditto 


For section 6 the follow- 
ing shall be substituted, 
namely 

“ Notwithstanding anything 
in the foregoing sections, 
a person convicted of any 
offence may be punished 
with whipping in lieu of, 
or in addition to, any 
other punishment to 
which he may be liable/* 


See now the revised edition of the Act as modified up to J uly, 1899, published by the Legis- 
lative Department# 
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THE SCHEDULE — concluded. 

Enactments deemed applicable to H ill-tribes— conclu led. 


Number and year. 

fenbjeet. 

Extent of application. 

Modifications, 

I 



1 . — Acts—* conoid. 


J a * 

* * 

# * # 


2 # 

* # 

* # # 


Act I of 1S7*2 . 

Evidence • 

So much as may from time 
to time be in foice in 
Upper Burma. 


8# * 

* • 

* * * 


3 # # 

# # 

# # * 

Regulations. 


* Bengal Regula- 
tion ill of 
1818. 

State Prisoners 

So much as may from time 
to time be in force in 
Upper Burma. 


’ Regulation VI 

I Forests • 

Ditto. 


of 1887- 




6 Regulation IX 

Frontier Crossing 

Ditto. 


ol J887. 




7 Regulation XII 

Rubies • • 

Ditto. 


of 1887. 




9 Regulation V 
of 1892. 

Criminal Justice . 

The whole, except sections 
1, 11, VI, VII, IX, X, 
XVI and XVII of the 
Schedule. 


a Regulation V 

Ditto . 

The whole. 


ot 1895. j 

i „ _ ... 





1 The entry relating to Act XtV of 1860 is omitted as that Act is repealed by the Indian 

Post Office Act, 1898 (VI of 1898), printed. General Acts, Vol. VI, p, 683. Act YT of 1898 was 
declared applicable by Notification No. 21, dated 9th September, 1898, Burma Gazette, 1898. 
Pfc. I, p. 420. * 

2 The entries relating to Acts I of 1868 and 1 of 1887 are omitted as those Acts are repealed 
by the General Clauses Act, 1897 (X of 1897), applied by Notification No. 7. dated the 16th 
February, 1899, see Burma Gazette, 1899, Pt. 1, p. 88. 

* The Code of Criminal Procedure, 1882, is repealed by the Code of Criminal Procedure 1898 
{Act V of 189b), corresponding portions of which were applied by Notification No. 14 dated 
30lh June, 1898, gee infra, Pt. V, p. 628, 

* Printed, supra, p. 1, 

* See now, however, Notification No. 243, declaring the Upper Burma Forests Regulation 
1898 (V of >838) to be applicable to Chins in the Chin Hills, Burma Gazette, 1899, Pt. I, V«369. 

* Printed, supra , p. 322, 

7 Printed, supra, p. 825, 

* Printed, supra, p. 373* 

* Repealed in the rest of Upper Burma by the Burma Laws Act, 1$9$;(XIII of 1898), 



422 


Upper Burma Ruble). (Secs. 1-2.) 
Upper Burma Registration. 


[1897 : Beg. I. 
[1897 s Beg. II. 


REGULATION No. I of 1897. 1 


Amendment 
of section 6, 
Re*?. XII, 
1887. 


Amendment 
of section 9, 
Beg. XII, 
1887. 


[Received (he assent of the Governor General on the 10th J\Iay, 1897 ; pul* 

lished in the Gazette of India, 1897 , Pt % 7, p. 345 j and in the Burma 
Gazette, ibid , Pt» 11 , p . 152 .] 

A Regulation to amend the Upper Burma Ruby Regulation, 

1887. 2 

Whereas it is expedient to amend the Upper Burma Ruby Regulation, 

1887 3 ; It is hereby enacted as follows ; — XII of 1887. 

1. In section 0 of the Upper Burma Ruby Regulation, 1887, as amended XII of 1887. 
by Regulation No. V of 1891, after the words ° before a Magistrate of the 

first class * } wherever they occur, the words u or, in a stone-tract, before a 
Magistrate of the second class, specially empowered by the Local Govern- 
ment in this behalf 99 shall be inserted. 

2. In section 9, sub-section (5), of the said Regulation, for cdause (5) the 
following shall be substituted, namely : — 

“ (6) in a stone-tract, detain and search any person whom he has reason 
to believe to be guilty of any offence under section 6, and, if 
necessary, arrest that person and any other person in Ids com- 
pany ; 

(c) elsewhere, detain and search any person whom he has reason to 
believe to he guilty of any offence under section f>, and, if that 
person has any stone in his possession, arrest him and any other 
person in his company” 


REGULATION No. II op 1897. 

[ Received the assent of the Governor General on the 15th November, 1897 ; 
published in the Gazette of India, 1897 , Pt, I 3 p. 1056 ; and in the 
Burma Gazette, ibid, Pi . II, p. 419 .] 

A Regulation to consolidate and amend the Law providing for 
the Registration of Documents in Upper Burma. 

Whereas it is expedient to consolidate and amend the law providing for 


1 Short title" The Upper Kurina Ruby Regulation (1887) Amendment 
set the Fourth Schedule to the Burma Laws Act, 1898 (XIII of 1898) printed 
5 Printed, *upra> p. 325. * ’ 


Regulation , 1897, 
supra, p, 385. 





1 of 1887. 


XhV of I860. 
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Upper Burma Registration . 
(Secs. U7.) 


42S 


Title, extent 
and com- 
mencement. 


Repeal. 

Definition of 
u immove* 
able pro- 


Power for 
Local Gov- 
ernment 
to notify 
documents 
wliicb shall 


fclie registration of documents iu Upper Burma ; It is hereby enacted as 
follows : — 

1. (1) This Regulation may be called the Upper Burma Registration 
Regulation, 1897. 

(2) It extends to the whole of Upper Burma except the Shan States 1 j 
and 

(5) It shall come into force at once. 

2. The Upper Burma Registration Regulation, 1887, is repealed. 

3. In this Regulation, the expression u immoveable property }> includes 
lands, buildings, hereditary allowances, rights to ways, lights, ferries, 
fisheries or any other benefit to arise out of laud, and things attached to the 
earth, or permanently fastened to anything which is attached to the earth, 
but not standing timber, growing crops or grass. 

*4. The Local Government may, with the previous sanction of the Gov- 
ernor General in Council, by notification in the local official Gazette, declare, 
with respect to documents of any class described in the notification, that docu- 
ments of that class executed on or after a date to be prescribed by the noti- 
fication, and purporting or operating to create, declare, assign, limit or ex tin- bo rtgisteied, 
guish, whether in preseut or in future, any right, title or interest, whether 
vested or contingent, to or in immoveable property situate in any part of 
Upper Burma specified in the notification, shall be registered in acoordanee 
with the provisions of this Regulation. 

5. The Local Government may, by notification in the local official 
Gazette, declare, with respect to documents of any class not required by a 
notification under the last foregoing section to be registered, that documents “<>Rfy docu- 

a* ments which 

of that class executed on or after a date to be prescribed by the notification may be re- 
may be registered in accordance with the provisions of this Regulation. gjstored. 

6. A document required by a notification under section 1 to be registered Effect of 

shall not affect any immoveable property comprised therein, or be received as f n °g document 
evidence of any transaction affecting that property, unless it has been required 
registered in accordance with the provisions of this Regulation. 4 to be regis- 

7. (1) The Local Government may, for the purposes of this Regulation Power for 

by notification in the local official Gazette, establish such regist rati on- offices L(>cal fJov ' 
and appoint such persons to be registering-officers, as it thinks fit. establish re- 

(2) A registering-officer appointed under this Regulation shall be deemed offices and 
to be a public servant within the meaning of the Indian Penal Code. 8 gilterbg-’ 

1 The words “ except the Shan States ** seem superfluous, see s. 10 (2) of the Burma officerB * 

Laws Act, 1888 (XU I of 1898), supra, p. 268. 

* For notification issued under this section, see Notification No. 26, dated the 17th February. 

If 98, Burma Gazette, 1898, Pt. 1, p. 90. * 

* See now the revised edition of the Act as modified up to July, 1899, published by the 
Legislative Department. 


Pow'cr for 
Local Gov- 
ernment to 



Power for 
Local Gov- 
ernment to 
make rules. 


Power for 
Local Gov- 
ernment to 
provide for 
deposit in 
registration- 
offices of do- 
cuments 
written on 
par&baik or 
palm-leaves. 


Disposal of 
documents 
deposited 
under section 
9. 


Penalty for 
incorrectly 
endorsing, 
<Jopyi»g» 
translating 
or registering 
documents 
with intent 
to injure. 


424 Upper Burma Registration. [1897 : Reg. II. 

(Secs. 8-11.) 

8. (I) The Local Government may, by notification in the local official 
Gazette, with the previous sanction of the Governor General in Council, 
make rules to regulate the registration of documents 1 under this Regulation. 

(2) In particular and without prejudice to the generality of the foregoing 
provision, rules under this section may, among other matters,— 

(a) define the time, place and mode of presenting documents for regis- 
tration ; 

(#) regulate the duties and powers of registering-officers, and specify 
the cases in which such officers may enforce the appearance of 
executants and witnesses ; and 

(c) fix the fees payable for registration, searches and copies, and the 
time when fees shall he payable. 

9, The Local Government may, by notification in the local official Gazette, 
declare that documents written on parabaik or palm-leaves may, before a cer- 
tain day to be fixed by the notification, be deposited for safe custody in any 
registration-office, and may in like manner make rules for regulating, in re- 
spect of documents so deposited, — 

(a) the time, place and mode of presentation and deposit ; 

(£) the fees payable for deposit ; 

( c ) the conditions subject to which such documents or certified copies 

thereof shall be produced by registering-officers in the Courts of 
law or before a revenue-officer ; and 

(d) the manner iu which such documents shall be copied into registers 

and indexed, 

10. When a document has been deposited in pursuance of the provisions 
of the last foregoing section and any rules thereunder, it shall not be returned 
by the registering-officer to the depositor nor delivered to any other person, 
and shall not be produced except upon the requisition, duly authenticated, of 
some Court of law or revenue-officer. 

11, Every registering-officer appointed under section 7, and every person 
employed in his office for the purposes of this Regulation, who, being charged 
with the endorsing, copying, translating or registering of any document pre- 
sented or deposited in pursuance of rules under this Regulation, endorses, copies, 
translates or registers such document in a manner which he knows or believes 
to be incorrect^ intending thereby to cause, or knowing it to be likely that he 

may thereby cause, injury, as defined in the Penal Code, 8 to any person, XLVeU860, 

1 For rules made under this sub-section, tee Hurma Gazette, lb98, Ft. I, p. 290, 

3 See now the revised edition of the Act as modified up to July, lb09, published by the 
Legislative Department. 
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{Sec. 12) 

1898 2 Beg. I # ] Kachin Hill-tribes . 

{Secs. 1-3) 

shall be punishable with imprisonment for a term which may extend to seven 
years, or with fine, or with both. 

12. Whoever commits any of the following offences shall be punishable Penalty for 
with imprisonment for a term whioh may extend to seven years, or with fine, offences, 
or with both 

{a) intentionally makes any false statement, whether on oath or not, and 
whether it has been rocorded or not, before any officer acting in 
execution of rules under this Regulation in any proceeding there- 
under ; 

(i) falsely personates another and iu such assumed character presents any 
document, or makes any admission or statement, or causes any 
summons or commission to be issued, or does any other act in any 
proceeding under this Regulation ; 

XLV of iseo. (<0 abets, within the meaning of the Indian Penal Code, 1 anything made 
punishable by this or the last foregoing section. 


REGULATION No. I of 1898. 

[Received the assent of the Governor Ge?ieral o?i the 25th March , 1898 ; pub- 
lished in the Gazette of India, 1898 9 Pt . 1 , p. 367 j and in the Burma 
Gazette, ibid, Pt. 11, p. 277.] 

A Regulation to amend the Kachin Hill-tribes Regulation, I895. 2 

Whereas it is expedient to amend the Kachin Hill-tribes Regulation, 

I of 1896. 189 5* ; It is hereby enacted as follows : — 

1. (I) This Regulation may he called the Kachin Hill-tribes Regulation shorfc title 

(1S95) Amendment Regulation, 1898 ; and and cow “ 

„ , mencement, 

{2) It shall come into force at once. 

2. In section 1, sub-section (5), of the Kachin Hill-tribes Regulation, Ameud- 
1895* (hereinafter referred to as " the said Regulation ”), for the word and 
figures “ section 15 ’> the words, figures and letters “ sections 15, 20A, 21 and M896. 

81A shall apply n shall be substituted*, 

3. For section 5 of the said Regulation the following section shall be sntatitu- 

substituted, namely : — tion of new 

section for 

[gW 383 .] bSU. 

* £** second note on page opposite. 

* Printed, supra, p, 381 . 
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(Sees. 4-8.) 

Upper Burma Land and Revenue. [1898 : Reg. III. 

(Secs. 1-2.) 

4. In section 16 of the said Regulation, for the word “ fifty ” the words 
“ one hundred and fifty” shall be substituted. 


5. After section 20 of the said Regulation the following section shall be 
added, namely 

[Vide supra , p. 386,] 

6, In section 21 of the said Regulation, after the figures “ 20 ” the words, 
figures and letter “or an order under section 20 A ” shall be inserted. 


7. After section 3 1 of the said Regulation the following section shall be 
added, namely 

[Vide supra , p. 389,] 

8. In column 8 of the Schedule to the said Regulation and opposite to the 
entry regarding Act X of 1882 (Criminal Procedure), 1 after the figure “4" 
the figures “12” and after the figures “89” the word and figures “Chapter 
VIII” shall be inserted. 


REGULATION No. Ill of 1898. 

[Received the assent of the Governor General on the 13th July , 1898; published 
in the Gazette of India, 1898, Pt. I, p . 775 ; and in the Burma Gazette* 
1898, PL II, p. 406 . ] 

A Regulation to amend the Upper Burma Land and Revenue 

Regulation, 1889. 3 

Whereas it is expedient to amend the Upper Burma Land and Revenue 
Regulation, 1889 2 ; It is hereby enacted as follows : — 

1. (I) This Regulation may be called the Upper Burma Land and 
Revenue Regulation (1889) Amendment Regulation, 1898. 

(2) It extends to the whole of Upper Burma except the Shan States 3 ; and 

(3) It shall come into force at once, 

2. For section 3 of the Upper Burma Land and Revenue Regulation, 
1889,® the following shall be substituted, namely 


[Fide supra, p. 348.] 


1 The Code of Criminal Procedure, 1898 (Act V of 1838), General Acts, Ed. 1898, Vol. VI, 
». 380, has since been applied to these Hill-tribes with corresponding modification, and this section 
i now therefore obsolete. 

9 Printed, supra, p. 344. 

* The words “ except the Shan States ” appear to be superfluons, see a. 10 (2) of the Burma 
A vrs Act, 18t8 (XIU of 1838), supra, p. 268. 


Ill of 1889. 


Ill of 1889. 
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(Secs. 3-4.) 
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3. In section 29, sub-section {!), of the said Regulation, after the word 
€t village ” the words u and for such towns as he may from time to time, by 
notification in the local official Gazette, direct” shall be inserted. 

4. (1) In section 31, sub-section (3), of the said Regulation, for the words 
and figures “Upper Burma Land Acquisition Regulation, IX of 18S6/ > 1 the 
words and figures “Land Acquisition Act, I894, 8 ” shall be substituted. 

( 2 ) To the same section the following shall be added, namely 

[Vide supra , p. 357.] 


THE UPPER BURMA. EOREST REGULATION, 1898. 


CONTENTS. 


CHAPTER I. 

Preliminary. 

Sections, 

1. Title, extent and commencement. 

2. Definitions. 


CHAPTER II. 

Reserved Forests. 

3. Power to constitute reserved forests. 

4. Notification by Local Government of proposal to constitute a reserved 

forest. 

5. Proclamation by Forest-settleraont-officer. 

6. Bar of accrual of forest-rights after proclamation. 

7. Inquiry by Forest-settlement-offioer, 

8. Powers of Forest- settlement- officev. 

9. Treatment of claifn relating to practice of taungya-culti ration. 

10. Power to acquire land over which right is claimed. 

11. Order on claim to right of way, water-course or pasture, or to forest- 

produce. 

12. Provision for right of pasture or to forest-produce admitted. 

18. Commutation of such rights.. 

14. Order on claim to right of cultivation. 

15. Appeal from order passed under this Chapter. 

16. Presentation and hearing of appeals. 


1 Rep, by Regulation VII of 1896, which has in turn been repealed by the Burma Laws Act, 
1898 (XIII of 1898), see the Fifth Schedule, that Act having declared the Land Acquisition Act, 
1894 (I of 1894) in force in Upper Burma, see the First Schedule, supra , p. 266. 

* Printed, General Acta, Vol. VI, p, 100, 
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Upper Burma Forests* 


[1898 s Reg. V. 


Sections. 

17. Notification declaring forest reserved. 

18. Extinction of rights not claimed. 

19. Publication of translation of notification in neighbourhood of forest. 

20. Power to revise arrangement made under section 9, 12 or 16, eto. 

21. Cancellation of right to practise taungya-cultivation. 

22. Acquisition of right in or over reserved forest. 

23. Alienation of right in or over reserved forest. 

24. Power to stop way or water-course in reserved forest. 

25. Penalty for trespass or damage in reserved forest. 

26. Acts prohibited in reserved forest. 

27. Acts excepted from sections 25 and 26. 

23. Additional punishment in case of offence committed by person having 
rights in reserved forest. 

29. Power to declare forest no longer reserved. 

CHAPTER III. 

VILLAGE- FORESTS. 

80. Constitution of village-forests. 

31. Teak trees in village-f orest to be deemed the property of the Govern- 

ment. 

32. Power to make rules for village-forests. 

33. Inquiry into and settlement of rights. 

CHAPTER IV. 

General Protection op Forests and Forhst-produob. 

34. Reserved trees in unsettled tracts. 

35. Protection of reserved trees. 

36. Power to make rules for protection of unsettled forests belonging to 

the Government. 

37. Levy of royalty on manufactured catechu. 

38. Penalties. 

39. Nothing in this Chapter to prohibit acts done in certain cases. 

CHAPTER V. 

Duty on imported Forest-produce. 

40. Power to impose duty on forest-produce. 

41. Power to exempt forest-produce from duty. 

42. Provisions of Chapter not to limit purchase-money or royalty. 

CHAPTER VI. 

Control op Forest-produce in Transit. 

43. Power to make rules to regulate transit of forest-produce. 
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Sections. 

44. Penalty for breach of rule under section 43. 

45. All persons bound to assist in case of accident at revenue-station. 


CHAPTER VII. 

Collection of Drift, Stranded and other Timber. 

46. Certain kinds of t imber to be deemed the property of the Government 

until title thereto proved. 

47. Notice to claimants of timber collected under section 46. 

48. Procedure on claim preferred to timber. 

49. Disposal of unclaimed timber. 

50. Payment to be made by claimant before delivery of timber. 

51. Power to make rules as to salving, etc.; of timber. 


CHAPTER VIII. 

* Penalties and Procedure. 

52. Seizure of property liable to confiscation. 

53. Procedure on receipt by Magistrate of report of seizure. 

54. Forest-produce, tools, etc., when liable to confiscation, 

55. Disposal on conclusion of trial for forest-offence of produce in respect 

of which offence was committed. 

56. Procedure when offender is not known or cannot be found. 

57. Procedure as to perishable property seized under section 52. 

68. Appeal from order under section 54, 55 or 56. 

59. Vesting of confiscated property in the (Government. 

60. Saving of power to release property seized, 

61. Penalty for wrongful seizure. 

62. Penalty for counterfeiting or defacing marks in trees and Umber and 

for altering boundary-marks. 

63. Power to arrest without warrant. 

64. Power to prevent commission of forest-offence. 

65. Power to compound forest-offence. 

68. Presumption in favour of forest-produce belongin to the Govern- 
ment. 

67. Compensation for damage caused by commission of forest-offence. 

68. Forfeiture of leases. 


CHAPTER IX. 
Cattle-trespass. 

69, Cattle-trespass Act, 1871, to apply. 

70, Power to alter fines fixed by Cattle-trespass Act, 1871. 
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Title, extent 
and com- 
mencement. 
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(i Chap . /. — Preliminary. Sec . A) 

CHAPTER X. 

Forest-officers. 

Sections. 

71. Investiture of Forest- officers with certain powers. 

72. Forest-officers to be deemed public servants, 

73. Indemnity for acts done in good faith. 

74. Forest-officers not to trade. 

CHAPTER XI. 

Supplemental Provisions. 

76. Additional power to make rules. 

76. Publication and effect of rules. 

77. Certain persons bound to furnish information and assist Forest-officers 

and Police-officers. 

78. Recovery of money due to the Government. 

79. Lien on forest-produce for money due to the Government. 

80. The Government and its officers not liable for loss and damage in 

respect of certain forest-produce. 

81. Land required under this Regulation to be deemed to be needed for a 

public purpose. 

82. Recovery of penalty due under bond. 

83. Repeal. 


REGULATION No. V of 1898.1 

[ Received the assent of the Governor General on the 5th November, 1893 ; 
published in the Gazette of India, 1898 , Pt . I,p, 1093 ; and in the Burma 
Gazette, ibid, Pt. II, p. 523.] 

A Regulation to consolidate and amend the law relating to 
forests, forest-produce and the duty leviable on timber in 
Upper Burma. 

Whereas it is expedient to consolidate and amend the law relating to 
forests, forest-produce and the duty leviable on timber in Upper Burma ; It 
is hereby enacted as follows 

CHAPTER I. 

Preliminary. 

1. (/) This Regulation may be called the Upper Burma Forest Regula- 
tion, 1898. 

1 This Regulation lias been extended to all the Shan States (except those portions of the 
Northern Shan States which lie to the ea9t of the Salween Hiver), by notification under *. 10 (1) 
of the Burma Laws Act, 1898 (XIII of 1898), xee Burma Gazette, 1899, Pfc. I, p. 59. It has been 
declared to be applicable to Coins in the Chin Hills, and to members of a hill-tribe in a hill-tract, 
by notification und*T the proviso to section 3, sub-section (3), of the Chin Hills Regulation, 1896 
(V of 1896)— see Burma Gazette, 1899, Ft. I, p. 369. 
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(2) It extends to the whole of Upper Burma : 

Provided that the Local Government may, by notification in the local 
official Gazette, exempt any place from its operation ; and 

(3) It shall come into force at once. 

(4) A notification under the proviso to sub-section (2) exempting 1 a place 
from the operation of this Regulation shall not affect anything done, or any 
offence committed, or any fine or penalty imposed in such place before such 
exemption. 

2. In this Regulation, unless there is anything repugnant in the subject 
or context, — 

(O <f Forest-officer” means any person appointed by or under the orders 
of the Governor General in Council or the Local Government to be a Conser- 
vator, Deputy Conservator, Extra- Deputy Conservator, Assistant Conservator, 
Extra-Assistant Conservator, Forest-ranger, Deputy Forest-ranger, Forester 
or Forest-guard, or to discharge any function of a Forest-officer under this 
Regulation : 

{2) “ tree ” includes palms, bamboos, stumps, brushwood and canes : 

(3) “ timber ” includes trees when they have fallen or have been felled, 
and all wood, whether cut up or fashioned or hollowed out for any purpose 
or not : 

(4) “ forest-produce” includes — 

(a) the following, whether found in, or brought from, a forest or not, 

that is to say : — 

timber, charcoal, caoutchouc, catechu, wood-oil, resin, natural 
varnish, bark, lac, mahua flowers and myrabolams ; and 

(b) the following when found in, or brought from, a forest, that is to 

say : — 

(0 trees and leaves* flowers and fruits, and all other parts or 
produce not hereinbefore mentioned of trees ; 

(n) plants not being trees (including grass, creepers, reeds and 
moss) and all parts or produce of such plants ; 

(iii) wild animals, and skins, tusks, horns, bones, silk, cocoons, 
honey aud wax and all other parts or produce of animals ; 
and 

(»*) peat, surface-soil, rock aud minerals (including lime-stone, 
laterite, mineral oils and all products of mines or quarries): 

Explanation**-* For the purposes of this definition, the word (< forest” in* 
eludes all land at the disposal of the Government in respect of which rules 


Definitions. 
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made by the Local Government under section 86 are for the time being in 
force ; 

(6) u forest-offence ” means an offence punishable under this Regulation : 

(6) u cattle 33 includes also elephants, buffaloes, horses, mares, geldings, 
ponies, colts, fillies, mules, asses, pigs, rams, ewes, sheep, lambs, goats, and 
kids : 

{7) " river 33 includes also streams, canals, creeks, and other channels, 
natural or artificial : 

(8) <( land at the disposal of the Government 93 means — 

{a) land in respect of which no person has acquired a permanent, herit- 
able and transferable right of use and oceupancy under any law 
for the time being in force ; 

(6) land in respect of which no person has acquired any right created by 
grant or lease made or continued by, or on behalf of, the British 
Government : and 

[9] " Magistrate 39 means a Magistrate of the first or second class, and 
includes a Magistrate of the third class when he is specially empowered by 
the Local Government to try forest-offences. 


CHAPTER II. 


Reserved Forests. 


Power to 
constito to 
reserved 
forests. 
Notification 
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Government 
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3. The Local Government may constitute any land at the disposal of the 
Government a reserved forest in manuer hereinafter provided. 

4. (j£) Whenever it is proposed to constitute any laud a reserved forest, 
the Local Government shall publish a notification in the local official Gazette- 

fa) specifying as nearly as possible the situation and limits of such land; 
(i) declaring that it is proposed to constitute such land a reserved forest ; 
(c) appointing an officer (hereinafter called the Forest-settlement-officer) 
to inquire into and determine the existence, nature and extent of 
any rights claimed by, or alleged to exist in favour of, any person 
in or over any land comprised within such limits, and any claims 
relating to the practice within such limits of taungya-cultivation, 
and to deal with the same as provided in this Chapter. 

(2) The Forest-settlement-officer shall ordinarily be a person other than a 
Forest-officer, but a Forest-officer may be appointed by the Local Government 
to assist the Forest-settlement-officer in the inquiry prescribed b j this 
Chapter. 
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5, When a notification has been published under section 4, the Forest- ProoUmatioa 
settlement-officer shall publish in the language of the country, at the head- 
quarters of each township in which any portion of the land comprised in such officer * 
notification is situate, and in every town and village in the neighbourhood of 
such land, a proclamation — 

(a) specifying as nearly as possible the situation and limits of the pro- 
posed forest ; 

(i h ) setting forth the substance of the provisions of the next following 
section ; 


(c) explaining the consequences which, as hereinafter provided, will 

ensue on the reservation of such forest ; and 

(d) fixing a period of not less than three months from the date of the 

publication of such proclamation, and lequiring every person 
claiming any right or making any claim referred to or mentioned 
in section 4 either to present to such officer within such period a 
written notice specifying, or to appear before him within such 
period and state, the nature of such right or claim. 

6. {1) During the interval between the publication of such proclamation Bar of 

and the date fixed by the notification declaring the forest to be reserved as “ferua! 

J # o L forest- 

hereinafter provided, no right shall be acquired in or over the land comprised rights after 

in such notification, except by succession or under a grant or contract in P roclama tk>n- 

writiug made or entered into by, or on behalf of, the Government or some 

person in whom such right or power to create such right was vested when 

the proclamation was published ; and on such land no new house shall be 

built or plantation formed, no fresh clearings for cultivation or for any other 

purpose shall be made, and no trees shall be cut for the purpose of trade or 

manufacture except as hereinafter provided, 

( 2 ) Nothing in this section shall be deemod to prohibit any act done 
with the permission in writing of the Forest- settlement -officer, or any clear- 
ings lawfully made for taungya-cultivation by persons in the habit of practis- 
ing such cultivation on such land. 

7. (i) The Forost-settlcment-officer shall take down in writing all state- poreit^etti©. 
merits made under section 5, aud shall inquire into all claims made under that uieut-officer. 
section and the existence of any right or practice mentioned iu section 4 in 
respect of which no claim is made. 

(2) The Forest-settlement-officer shall at the same time consider and re- 
cord any objection which the Forest-officer, if any, appointed under section 4 
to assist him, may make to any such claim or with respect to the existence of 
any such right or practice. 

$ * 
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8 . For the purposes of .such inquiry the Forest-settlement-officer may ex* 
ercise — 

(a) the powers of a Demareatiou-officer under the Burma Boundaries 

Act, 1880 1 ; and V of 1880. 

(}) the powers conferred on a Civil Court by the Code of Civil Procedure® XIV of 1882. 
for compelling the attendance of witnesses and the production of 
documents. 

9. ( 1 ) In (he case of a claim relating to the practice of taungya-eultivation, 
the Forest-settlement' officer shall pass an order specifying the particulars of 
such claim, and permitting, or refusing to permit, such practice wholly or 
in part. 

(2) If such practice is permitted wholly or in part, the Forest- settlement* 
officer may — 

(a) alter the limits of the proposed reserved forest so as to exclude land 
of sufficient extent, of a suitable kind, and in a locality reasonably 
convenient for the purposes of the claimants ; or 

(5) cause certain portions of the reserved forest to be separately demarc- 
a ted, and give permission to the claimants to practise taungya- 
cultivation under such rules and conditions as he may prescribe. 

(5) No absolute right to practise taungya-eultivation shall be deemed to 
be conferred by an order under this section ]>ermitting such practice, and, 
except with the sanction of the Local Government, such cultivation shall be 
practised only by the person to whom such permission is granted. 

10. (1) In the case of a claim to a right in or over any land other than 
the following rights, namely 

(a) a right of way ; 

(J) a right to a water-course or to the use of water ; 

(c) a right of pasture or to forest- produce ; 

(d) aright to cultivate tobacco on the banks or in the beds of rivers 

and streams containing alluvial formations ; 

( 0 ) a right to cultivate mulberry trees ; 

(f) a right to practise any other sort of cultivation which the Local 
Government may, by notification in the local offioial Gazette, 
specify in this behalf ; 

the Forest-sefctlement-officer shall pass an order specifying the particulars 
of such claim and admitting or rejecting the same wholly or in part. 

1 Printed, iwpra, p. 77. 

* Primed, General Acts, Vol. IV, p. 262. 
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(2) If such claim is admitted wholly or in part, the Forest-settlement 
offioer may— 

(a?) come to an agreement with the claimant for the surrender of the 
right ; or 

{y) exclude the land from the limits of the proposed forest ; or 

(sf) proceed to acquire such land in the manner provided by the Land 
Acquisition Act, 1&94! 

(3) For the purpose of so acquiring such land — 

(i) the Forest-settlement-officer shall be deemed to be a Collector pro* 

ceediug under the Land Acquisition Act, 1S94 1 ; 

(ii) the claimant shall be deemed to be a person interested and appearing 

before him in pursuance of a notice given under section 9 of 
that Act ; 

(iii) the provisions of the preceding sections of that Act shall be deemed 

to have been complied with ; and 

(iv) the Collector, with the consent of the claimant, may award compen- 

sation in land, or partly in land and partly in money. 

11. (!) in the case of a claim to a right of a kind specilied in clause (a), 
clause (6) or clause (tf) of section 10, sub-section (!), the Forest-settlement- 
officer shall pass an order specifying the particulars of such 6laim and admit- 
ting or rejecting the same wholly or in part. 

(9) When a claim to any such rig-lit is admitted, if the right is for the 
beneficial enjoyment of any land or building, the Forest-settlement-officer 
shall record the designation, position and area of such land, or the designation 
and position of such building. 

(8) Where the right is a right to forest-produce, the Forest-settlement- 
offioer shall record whether the forest-produce obtained by the exercise of 
such right may bo sold or barteved, and such other particulars as may be 
necessary in order to define the nature, incidents and extent of the right. 

12. (J) When the Forest-settlement-officer has admitted wholly or in 
pavt and recorded uuder the lu*t foregoing section a claim to a right of pas- 
ture or to forest- produce, he shall as far as possible provide for the exercise 
of such right — 

(a) by altering the limits of the proposed reserved forest so as to exclude 
land of sufficient extent, of a suitable kind, and in a locality 
reasonably convenient for the purposes of the claimant : or 

1 Printed, General Acts, Vol, Vl f p. 100. 
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( b ) by recording an order continuing to the claimant a right of pasture 
or to forest-produce, as the ease may be, subject to such rules as 
may be prescribed by the Local Government. 

(2) An order passed under clause (#) of sub-section ( 1 ) shall record, as far 
as practicable,— 

(i) Where the right is a right of pasture, the number and description of 

the cattle which the claimant is from time to time entitled to 
graze, and the local limits within which, and the seasons during 
which, such pasture is permitted ; and 

(ii) where the right is a right to forest-produce, the quantity of such 

produce which the claimant is authorized to take or reoeive, and 
the local limits within which, the season during which, and the 
mode in which, the taking or receiving of such produce is per- 
mitted ; and, 

(iii) whether the right is a right of pasture or a right to forest-produce, 

such other particulars as may be required iu order to define the 
extent of the right which is continued, the mode in which it may 
he exercised and the extent to which the benefit thereof may be 
leased, sold or bartered. 

Commmntar 13. Whenever any right of pasture or to forest- produce admitted under 

rights. section 11 is not provided for in one of the ways prescribed in section 1£, the 

Forest-settlement-officer shall, subject to such rules as the Local Government 
may prescribe in this behalf, commute such right by paying a sum of money 
in lieu thereof, or, with ’the consent of the claimant, by the grant of land, or 
in such other manner as such officer thinks fit. 

Order on 14. (1) In the case of a claim to any right of a kind specified iu clause 

Claim to right * 

of cultivation, (d), clause (e) or clause ( f ) of section 10, sub-section (/), the Forest -settle- 
ment-officer shall pass an order specifying the particulars of such claim and 
admitting or rejecting the same wholly or in part. 

(2) When a claim to any such right is admitted wholly or iu part, the 
Forest-settlernent-officer may — 

(а) deal with it in one or other of the ways provided in section 10; or 

(б) permit the practice of the right subject to such limitations as to 

places of cultivation, and subject to the observance of such pre- 
cautions against damage to the reserved forest by fire or other* 
wise, as may to him seem advisable, or as may be prescribed by 
the Local Government by rules made in this behalf. 

(5) The Forest-settlement-officer shall also record whether the produce ob- 
tained by the exercise of such right may be sold or bartered, and such other 
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particulars as may be necessary to define the natuie, incidents and extent 
of the right. 

15. Any person who has made a claim under this Chapter may, within Appeal from 
three months from the date of any order passed on such claim by the Forest- under thTs^ 
settlement-officer under section 9, section 10, section 11, section 12, section 13 Ch «-Pter. 

or section 14*, present an appeal from such order to such officer of the Reve- 
nue Department, of rank not lower than that of a Deputy Commissioner, as 
the Local Government may, by notification in the local official Gazette, ap- 
point to hear appeals from such orders. 

16. ( 1 ) Every appeal under the last foregoing section shall be made by Presentation 
petition in writing, and may be delivered to the Forest-settlement-officer, of appeal^ 
who shall forward it without delay to the officer competent to hear the same. 

(8) Every such appeal shall be heard in the manner prescribed for the 
time being for the hearing of appeals in matters relating to revenue, and, 
except as hereinafter provided, the order passed on the appeal shall be final. 

17. (1) When Ihe following events have occurred, namely : — Notification 

(a) the period fixed under section 5 for preferring claims has elapsed and fbrfsYwferv- 

all claims, if any, made within such period have been disposed of e< h 
by the Forest- settlement-officer, and 

(b) if such claims have been made, the period fixed by section 15 for 

appealing from the orders passed on such claims has elapsed, and 
all appeals, if any, presented within such period have been 
disposed of by the appellate officer, and 
(e) all lands, if any, to he included in the proposed reserved forest which 
the Forest-settlement-offieer has, under section 10 or section 14, 
elected to acquire under the Land Acquisition Act, 1894, 1 have 
become vested in the Government under that Act, 

the Local Government may publish a notification in the local official 
Gazette specifying the limits of the forest which it is intended to reserve, and 
declaring the same to be reserved from a date fixed by such notification, 

(8) From the date so fixed such forest shall be deemed to be reserved 
forest. 

18. Rights in respect of which no claim has been preferred under section Extinction of 
5, and of the existence of which no knowledge has been acquired by inquiry 

under section 7, shall thereupon he extinguished, unless, before the public- 
ation of such notification, the person claiming them has satisfied the Forest* 
settlement-officer that he had sufficient cause for not preferring such claim 
within the period fixed under section 5. 


1 Printed, General Act»,Vol, VI, p. 100. 
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19, The Deputy Commissioner of the District in which the forest is situate, 
shall before the date fixed by such notification cause a translation thereof 
in the language of the country to be published in the manner prescribed for 
the proclamation under section 5. 

20, The Local Government may, within five years from the publication 
of any notification under section 17, revise any arrangement made under sec* 
tion 9, section 12 or section 16, aud may rescind or modify any order made 
under this Chapter, and direct that any one of the proceedings specified in 
section 12 be taken in lieu of the other of such proceedings or that a per- 
mission granted under sectiou 9 or section 14 or a right admitted under 
section 11 be commuted in the manner mentioned in section 13. 

21, (/) Jf auy one of certain persons to whom permission to practise 
taungya-cultivatiou has been granted under the provisions of section 9, sub- 
section (£), clause (6), omits for a continuous period exceeding five years to 
practise such cultivation, either himself or by some member of his family, and 
if such person has not during such period been engaged in the cultivation 
of taungya-plantations in reserved forests on behalf of the Government, the 
Local Government, after such inquiry as it considers necessary, may, by 
notification in the local official Gazette, c. icel the permission granted to such 
person and reduce the area demarcated under the said provisions in such 
manner as it thinks fit : 

Provided that the amount by which the said area is reduced shall not bear 
a larger proportion to the whole of the said area than the interest in the area 
of the person whose permission to cultivate is cancelled bears, in the opinion 
of the Local Government, to that of all the persons to whom permission was 
originally granted to cultivate in the said area. 

(2) If any person to whom a right has been continued under the pro- 
visions of section 12, sub-section (/), clause (6), or permitted under flection 14, 
sub-section (2 ) , clause (b), ceases for a continuous period exceeding five years 
to exercise or practise such right, the Local Government, after such inquiry 
As it considers necessary, may, by notification in the local official Gazette 
cancel the right. 

22, No right of any description shall be acquired in or over a reserved 
forest, except by succession or under grant or contract in writing made by, or 
with the previous sanction of the Governor General in Council or some person 
in whom such right, or the power to create such right, was vested when the 
notification under section 17 was published. 

23, ( 1 ) Notwithstanding anything herein contained, no right continued 
under section 12 or permitted under section 14 shall be alienated by way of 
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grant, sale, lease, mortgage or otherwise without the sanction of the Local 
Government : 

Provided that, when any such right is continued for the beneficial enjoy- 
ment of any land or building, it may be sold or otherwise alienated with such 
land or building, without such sanction. 

(2) The benefit of any right continued under section 12 or permitted 
under section ]4* shall not be leased, sold or bartered, except to the extent 
defined bv the order recorded under such section. 

24* Any Forest-officer may, from time to time, with t lie previous sanction 
of the Local Government or of a Forest-officer or other officer authorized by 
the Local Government in this behalf, stop any public or private way or water- 
course in a reserved forest : 

Provided that for the way or water-course so stopped another way or 
water-course which, in the opinion of the Local Government, is equally con- 
venient, already exists or has been provided or constructed by the Forest- 
officer stopping the w^y or water-course. 

25, Whoever in a reserved forest — 

(a) trespasses, or pastures cattle, or permits cattle to trespass, or 

(4) causes any damage by negligence in felling any tree or cutting or 
dragging any timber, or 

(c) poisons water or, in contravention of any rules 1 made by the Local 
Government, hunts, shoots, fishes or sets traps or snares, 

shall be punishable with fine which may extend to fifty rupees or, when 
the damage resulting from his offence amounts to more than twenty-five 
rupees, to double the amount of such damage. 

26* Whoever— 

{a) makes any fresh clearing prohibited by section 6, or 

(4) sets fire to a reserved forest, or, in contravention of any rules 1 made 
by the Local Government, kindles any fire, or leaves any fire 
burning, in such manner as to endanger such a forest, or 

in such a forest — 

(c) kindles, keeps or carries any five except at such seasons and in such 
manner as a Forest-officer specially empowered in this behalf may 
from time to time notify, or 

(< d ) fells, cuts, girdles, marks, lops, taps or injures by fire or otherwise 
any tree, or 

1 Ferrfttcs made under this section in conjunction with ss. 26, 36, 38, 43, 44, 61 and 74* for 
Upper Burma* including the Slian States, tee Burma Gazette, 1899, Pt. I, p. 99. 
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(e) quarries stone, burns lime or charcoal, or collects, subjects to any 
manufacturing process or removes any forest-produce, or 
{/) clears or breaks up any land for cultivation or any other purpose, 

shall be punishable with imprisonment for a term which may extend to six 
months, or with fine which may extend to five hundred rupees, or with both. 

27. Nothing in section 25 or section 26 shall be deemed to prohibit— 

{a) the exercise, in accordance with the rules, if any, made by the Local 

Government under section 12 or section It, of any right conti- 
nued under either of those sections ; or 
( b ) any act done with the pel-mission in wiiting of a Fores t-oflicer speci- 
ally empowered to grant such permission ; or 
(e) any practice of taungi a-cultivation permitted under section ^ ; or 
(d) the exercise of any right created by grant or contract in the manner 
described in section 22. 

28. Whenever fire is caused wilfully or by gross negligence in a reset ved 
forest by any person having rights in such forest or permission to practise 
taungya-eultivation therein, or by any person in his employment, or whenever 
any person having rights in such forest contravenes the provisions of section 
23, the Local Government may, notwithstanding that a penalty has been 
inflicted under section 26 in respect of such fite, direct tli.it in such forest, or 
any specified portion thereof, the exercise of all or any of such rights shall be 
extinguished, or be suspended for such period as it thinks fit, and may with- 
draw any permission to practise taungja-cultivation in such forest or portion. 

29. (I) The Local Government, with the previous sanction of the Govern- 
or General in Council, may, by notification in the local official Gazette 
direct that, from a date to be fixed by such notification, any forest, or any 
portion thereof, reserved under this Regulation shall cease to be reserved. 

(2) Fiom the date so fixed such forest or portion shall cease to be reserved, 
but the rights, if any, which have boen extinguished therein shall not revive 
in consequence of such cessation. 

CHAPTER III. 

Village-forests. 

80. (1) The Local Government may, by notification in the local official 
Gazette, constitute any land at the disposal of the Government a village-forest 
for the benefit of any village-community or group of village-communities. 

(9) Every such notification shall specify the limits of such village-forest. 
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31. All teak trees in a village-forest shall be deemed to he the property of 
the Government, and no person shall fell, cat, girdle, mark, lop, tap or injure 
by fire or otherwise any such trees without the permission in writing of a 
Forest-officer specially empowered to grant such permission. 

32, (7) The Local Government may make rules for regulating the manage- 
ment of village-forests, prescribing the conditions under which the community 
or group of communities for the benefit of which any such forest is consti- 
tuted, may be provided with forest-produce or with pasture, and their duties 
in respect of the protection and improvement of such forest. 

(2) The Local Government may, by such rules, declare any of the provi- 
sions of ’ Chapter TI to be applicable to village- forests. 
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33. All claims to any rights othev than the rights of the village-corn mu- Inquiry into 
nity or group of village-communities for the benefit of which such village- 
forest is constituted, shall be inquired into, recorded and provided for in the ri £ bts * 
manner prescribed by Chapter IT. 


CHAPTER IV. 


General Protection or Forests and Forest-produce, 


34. (.7) All teak trees standing on any land not included in a reserved Reserved 
forest or village-forest shall be deemed to be tlie property of the Government gettled^tracts 


and shall be reserved trees. 

(£) The Local Government may, by notification in the local official 
Gazette* — 

(a) declare that any other trees, or any specified class of other trees, 
standing on any land at the disposal of the Government shall, 
from a date to be fixed by such notification, be reseved trees ; 

(£) declare that any teak trees standing on land other than land at the 
disposal of the Government shall, from a date to be fixed by 
such notification, cease to be the property of tho Government and 
to be reserved trees. 

35. No person shall fell, cut, girdle, mark, lop, tap or injure by fire or Protection of 
otherwise any reserved tree, except in accordance with rules 1 made by the Local 
Government in this behalf or as provided by the last section of this Chapter. 

36. (t) No person shall make use of any forest-produce of any land, or Power fco 

found on any land, at the disposal of the Government and not included in a ? ake 

- . , % . ... for protection 

reserved forest or village-forest, except in accordance with rules 1 made by the of unsettled 

** — * — forest* 


i Se$ note to s, 25, tupra , 
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belonging to 
the Govern- 

nfrftftt. 


Levy of 
royalty on 
luanafac- 
to red cate- 
chu. 


Penalties. 


Nothing in. 
this Chanter 
to prohibit 


Local Government in this behalf or as provided by the last section of this 
Chapter. 

(2) Such rules may, with respect to such land, — 

(«) regulate or prohibit the cutting of taungyas or the issue of grants or 
leases on behalf of the Government; 

(£) regulate or prohibit the kindling of fires, and prescribe the pre- 
cautions to be taken to prevent the spreading of fires ; 

(c) regulate or prohibit the felling, cutting, girdling, marking, lopping, 
tapping or injuring by fire or otherwise of any trees, the sawing, 
conversion and removal of timber, aod the collection and removal 
of other forest- produce ; 

(< d ) regulate or prohibit the quarrying of stone, the boiling of catechu, or 
the burning of lime or charcoal ; 

(e) regulate or prohibit the cutting of grass ami pasturing of cattle, 

and regulate the payments, if any, to be made for such cutting or 
pasturing ; 

(f) prohibit the poisoning of water, and regulate or prohibit hunting, 

shooting and fishing and the setting of traps or snares ; 

(0) regulate the sale or free grant of forest- produce ; and 

(h) prescribe, or authorize any Forest-officer to prescribe, subject to the 
control of the Local Government, the fees, royalties or other 
payments for forest-produce, and the manner in which such fees, 
royalties or other payments are to be levied, whether in transit, or 
partly in transit, or otherwise. 

(3) The Local Government may exempt any person, or class of persons 
or any local area, from the operation of any such rule. 

37. The Local Government may, by notification in the local official 
Gazette, levy royalty, at such rates as may be prescribed by the notification, 
on all manufactured catechu brought to a revenue-station established under 
flection 43, sub-section (2) } clause (g). 

38. (1) Whoever infringes the provisions of section 85 shall be punish- 
able with imprisonment for a term which may extend to six months, or with 
fine which may extend to five hundred rupees, or with both. 

{2) The Local Government may, by a rule 1 under section 36, attach to 
the breach of any rule under that section any punishment not exceeding that 
mentioned in sub-section (1). 

39. Nothing in this Chapter, or in any rule under this Chapter, shall be 
deemed to prohibit any act done in the exercise of any right or with the 


1 Se$ note to s. 25 , supra. 
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permission in writing of a For«*st-officer specially empowered 
permission. 


to grant such nets done in 
certain cases. 


CHAPTKR V. 

Duty on imuoktud Forest-produce. 


40. ( 1 ) Tiie Local Government may, with the previous sanction of the Power to 
Governor General in Council, levy a duty, in suoli manner, at such places, and 
at such rates, as it may prescribe by notification in the local official Gazette^ produce 
on all forest-produce which is brought into the territories to which this 
Regulation extends from any place beyond those territories. 

(2) In every case in which such duty is directed to be levied ad valorem 9 
the Local Government may, by like notification, determine the manner in 
which the value is to be ascertained. 


41. The Local Government may exempt any forest- pro dace from the power to 


duty to which it is liable under the last foregoing section. 


42. Nothing in tins Chapter shall be deemed to limit the amount, if any, 
chargeable as purchase-money or royalty in respect of any forest-produce. 


CHAPTER VI. 


exempt forest- 
produce from 
duty. 

Provisions 
of Chapter 
not to limit 
purchase- 
money or 
royalty. 


CoNTKOL OF FoREST-PKODUCK XX TRANSIT. 

43. (I) The control of all rivers and their banks ns regards the floating Power to 
of timber, as well as the control of all forest- produce in transit by land or 
water, is vested in the Local Government, and that Government may make transit of 
rules 1 to regulate the transit of any forest-produce. duce Pr ° 

(#) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

( а ) prescribe the routes by which alone forest-produce may be im- 

ported into, exported from, or moved within the territories to 
which this Regulation extends; 

(б) prohibit the import, export, collection or moving of forest-produce 

without a pass from an officer authorized to issue the same, or 
otherwise than in accordance with the conditions of such pass ; 

(r) provide for the issue, production and return of such passes ; 

(d) fix, or authorize any Forest-officer subject to the control of the 
Local Government to fix, the fees payable for such passes ; 


1 See note to ». 25, eupra. 
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(e) in the case of timber formed into a raft or fastened to the shore 
prohibit the loosening or the setting adrift of such timber by any 
pet son not the owner thereof or not acting on behalf of such 
owner or of the Government ; 

(/) pr°vi<le for the stoppage, reporting, examination and marking of 
forest-produce in transit in respect of which there is reason to 
believe that any money is payable to the Government, or to which 
it is desirable, for the purposes of this Regulation, to affix a 
mark ; 

( g ) establish revenue-stations to which forest -produce is to be taken by 

the persons in charge of it for examination, or for the realization 
of such mon<y, or in order that such mark may be affixed to it 
and preset ibe, or authorise a Forest- officer, subject to such control 
as aforesaid, to pi escribe, the conditions under which forest- 
produce is to be brought to, stored at, and lemoved from, such 
revenue-stations ; 

(h) provide for the management and control of such revenue-stations, and 

for regulating the appointment and duties of persons employed 
thereat ; 

(i) autherifr* the transport of timber across any land, and provide for the 

award and payment of compensation for any damage done by the 
transport of such timber ; 

(j) prohibit the closing up or obstruction of tbe channel or banks of any 

river used for tbe transit of forest-produce, and the throwing of 
grass, brushwood, branches or leaves into any such river or any 
other act which tends to cause the obstruction of such channel ; 

(A) provide for the prevention and removal of any obstruction in the 
channel or on the banks of any such river, and for recovering the 
cost of such prevention or removal from the person causing such 
obstruction ; 

(/) prohibit, absolutely or subject to conditions, within specified local 
limits, the establishment/^ sawpits, the converting, cutting, burn- 
ing, concealing, marking or super marking of timber, the altering 
or effacing of any marks on the same, and the possession or carry* 
ing of marking-hammers or other implements used for marking 
timber \ and 

(in) regulate the use of marks for timber and the registration of such 
marks, authorise the refusal or cancellation of the registration 
of such marks, prescribe the time for which the registration of 



445 


1898 : Beg. V.] Tippet Burma Forests. 

(Chap. VI. — Control of Forest-produce in Transit . Secs . 44*45. Chap . 

VII . — Collection of Drift, Stranded and other Timber. Sec . 46',) 

such marks is to hold good, limit the number of such marks which 
may be registered by any one person, and provide for the levy 
of fees for such registration* 

(3) The Local Government may direct that any rule made under this 
section shall not apply to any specified class of timber or otiier forest-produce 
or to any specified local area. 

44. ( 1 ) The Local Government may, by a rule under the last foregoing Penaltyfor 
section, attach to the breach of any rule 1 under that section any punishment, uJX^section 6 
not exceeding imprisonment for a term which may extend to six months, or 43 » 

fine which may extend to five hundred rupees, or both. 

(2) Where the offence is committed after sunset and before sunrise or 
after preparation for resistance to the execution of any law or auy legal 
process, or where the offender has been previously convicted of a like offence, 
the convicting Court may inflict double the penalty prescribed for such 
offence. 

45. In case of auy accident or emergency involving danger to any pro- All persons 
perty at a revenue-station established under section 43. sub-section (2). clause b ° undtoas ’ 

v ' ’ gist in case 

($?), every person employed at such revenue-station, whether by the Govern- of accident 
cut, or by any private person, shall render assistance to any Forest-officer or stat;™!" 1 *' 
Police-officer demanding his aid in averting such danger and securing such 
property from damage or loss. 


CHAPTER VII. 


CoIiLKOTion op Drift, Stranded and other Timber. 


46. (1) Timber falling uuder any of the following descriptions, name- 
ly 

(a) timber found adrift, beached, stranded or sunk, 

(b) timber bearing marks which have not been registered under rules 

made under section 43, 


Certain kinds 
of timber to 
be deemed 
the property 
of the Oov- 
ern merit 
until title 
thereto 

(<?) timber which has been supermarked, or on which marks have been P roved * 


obliterated, altered or defaced by fire or otherwise, and 
(d) in such areas as the Local Government directs, all unmarked 
timber. 


shall be deemed to be the property of the Government unless and until 
auy person establish es his right thereto as provided in this Chapter. 

1 note to s. 25, tupra. 



Notice to 
claimants of 
timber col- 
lected 

under section 
46 . 


Procedure on 
claim prefer- 
red to timber. 


Disposal of 

unclaimed 

timber. 


H8 Upper Burma Forests. [1898 J Reg*. V. 

{Chap. V II.— Collection of Drift , Stranded and other Timber . Secs. 47*49*) 

(9) Such timber may be collected by any Forest-officer or other person 
entitled to collect the same, and may be brought to such stations ns a Forest 
officer specially empowered in this behalf mav from time to time notify as 
stations for the reception of drift timber. 

(3) The Local Government may, by notification in the local official Ga- 
zette, exempt any class of timber from the provisions of this section. 

47. ( 1 ) Public notice shall, from time to time, as occasion may require, 
be given by a Forest-officer specially empowered in this behalf of timber col- 
lected under the last foregoing section. 

(2) Such notice shall contain a description of the timber, and shall require 
any person elaimiug the same to present to such officer, within a period not 
less than one month from the date on which such notice is given, a written 
statement of such claim. 

48. (1) When any such statement is presented as aforesaid, the Forest- 
officer may, after making such inquiry as he thinks fit, either reject the claim 
after recording his reasons for so doing, or deliver the timber to the claimant, 

(2) If such timber is claimed by more than one person, the Forest-officer 
may cither deliver the same to any of such persons whom he deems entitled 
thereto, or may refer the claimants to the Civil Court and retain the timber 
pending the receipt of an order from such Court for its disposal. 

(3) Any person whose claim has been rejected under this section may, 
within six months from the date of such rejection, institute a suit to recover 
possession of the timber claimed by him, but no peison shall recover any com- 
pensation against the Government or against any Forest-officer on account of 
such rejection, or the detention or removal of any timber, or the delivery 
thereof to any other person under this section. 

{4} No such timber shall be subject to the process of any Civil Court 
until it has been delivered or until a suit brought under this section has been 
decided, 

(5) Every suit instituted under this section shall be subject to the provi- 
sions of section 424 of the Code of Civil Procedure 1 : 

Provided that the notice required by the said provisions shall be given 
within three months from the date of the rejection, under sub-section (I), of 
the intending plaintiffs claim. 

49 . Where no statement is presented in the manner and within the period 
prescribed by notice issued under section 47, or where, such statement having 
been so presented and the claim rejected, the claimant omits to institute a suit 

i Primed, General Act#, Vol. IV, p, 891. 
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to recover possession of such timber within the further period mentioned in 
section 48, the ownership of such timber shall vest in the Government free 
from all incumbrances, or, when such timber has been delivered to another 
person under section 48, in such other person free from all incumbrances not 
created by him. 

50. No person shall be entitled to recover possession of any timber col- 
lected or delivered as aforesaid until such sum as may be due for salving, col- 
lecting, moving, storing and disposing of the timber has been paid by him to 
the Forest-officer or other person entitled to receive the sum. 

51. (1) The Local Government may make rules 1 to regulate the following 
matters, namely : — 

(a) the salving, collection and disposal of all timber mentioned in sec- 
tion 46 ; 

{£) the use and registration of boats used in salving and collecting 
timber ; 

(<?) the amount to be paid for salving, collecting, moving, storing and 
disposing of such timber ; and 

(d) the use and registration of hammers and other implements to be used 
for marking such timber. 

(2) The Local Government may, by a rule under this section, attach to 
the breach of any rule under this section any punishment not exceeding impri* 
sonment for a term which may extend to six months, or fine which may 
extend to five hundred rupees, or both. 


CHAPTER VIII. 

Penalties and Procedure. 

52. ( 1 ) When there is reason to believe that a forest-offence has been 
committed in respect of any forest-produce, such produce, together with all 
tools, boats, carts and cattle used in the commission of such offence, may be 
seized by any Forest-officer or Police' officer. 

(2) Every officer seizing any property under this section shall place on such 
property, or the receptacle, if any, in which it is contained, a mark indicating 
that the game has been so seized, and shall, as soon as may be, make a report 
of such seizure to the Magistrate having jurisdiction to try the offence on 
account of which the seizure has been made : 


Payment to 
be made by 
claimant be- 
fore delivery 
of timber. 


Power to 
make rules 
as to salving, 
etc., of 
timber. 


Seizure of 
property 
liable to 
confiscation. 


1 See note to e, 26 , tupra. 
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Provided that, whoa the forest- produce with respect to which such offence 
is believed to have been committed, is the property of the Government and 
the offender is unknown, it shall be sufficient if the officer makes, as soon as 
may be, a report of* the circumstances to bis official superior. 

53. Upon the leceipfc of such a report as is referred to in the last fore- 
going section, the Magistrate shall take such measures as may be necessary 
for the trial of the accused and the disposal of the property according to law. 

54. (/) When any person is convicted of a forest-offence, all ferest-pro* 
duee which is not the property of the Government and in respect of which 
such offence has been committed, and all tools, boats, carts and cattle used in 
the commission of such offence shall be liable, by order of the convicting 
Court, to confiscation. 

(2) Such confiscation may he in addition to any other penalty proscribed 
for such offence. 

55. When the trial of any forest-offence is concluded, any forest-produce 
in respect of which such offence has been committed, shall, if it is the property 
of the Government or has been confiscated, be taken possession of by a 
Forest-officer specially empowered in this behalf, and, in any other case, may 
be disposed of in such manner as the Court may order. 

56. (1) When the offender is not known or cannot be found, the Magis- 
trate inquiring into the offence, if he finds that an offence has been committed 
may, on application in this behalf, order the property in respect of which 
the offence has been committed, to be confiscated and taken possession of by 
a Forest-officer specially empowered in this behalf, or to be made over to such 
Forest-officer or other person as the Magistrate considers entitled to the 
same : 

Provided that no such order shall be made till the expiration of one month 
from the date of the seizure of such property, or without hearing the person, 
if any, claiming any right thereto, and the evidence, if any, which he may 
produce in support of his claim, 

(2) The Magistrate shall either cause a notice of any application under 
sub-section (1) to be served upon any person whom he has reason to believe 
to be interested in the property seized, or publish such notice in any way 
which he thinks fit. 

57. The Magistrate may, notwithstanding anything hereinbefore con- 
tained, direct the sale of any property seized under seotion and subject to 
speedy and natural decay, and may deal with the proceeds as he might have * 
dealt with such property, if it had not been sold. 
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58. Any person claiming to be interested in property seized under section 
52 may, within one month from the date of any order passed by a Magistrate 
under section 54, section 55 or section 56, present an appeal therefrom to the 
Court to which orders made by such Magistrate are ordinarily appealable, and 
the order passed on such appeal shall he Hnal. 

59. When an order for the confiscation of any property has been passed 
under section 54 or section 56, and the period limited by section 58 for pre- 
senting an appeal from such order has elapsed and no such appeal has been 
presented, or when, on such an appeal being presented, the Appellate Court 
confirms such order in respect of the whole or a portion of sueh property, such 
property or port ion, as the case may be, shall vest in the Government free 
from all incumbrances. 

60. Nothing hereinbefore contained shall be deemed to prevent any 
Forest-officer or other officer empowered in this behalf by the Local Govern- 
ment from directing af any time the immediate release of any property seized 
under section 52 which is not the property of the Government and the with- 
drawal of any charge made in respect of such property. 

61. [ 1 ) Whoever, being a Forest -officer or Police-officer, vexatiouslv and 
unnecessarily seizes any property on pretence of seizing property liable to 
confiscation under this Regulation, shall be punishable with imprisonment for 
a term which may extend to six months, or witli fine which may extend to 
live hundred rupees, or with both. 

(2) Any fine imposed under sub-section (/), or any portion thereof, shall, 
if the convicting Court so directs, be given as compensation to the person ag- 
grieved by such seizure. 

62. Whoever, with intent to cause damage or injury to the public or to 
XLV of I860, any person, or to cause wrongful gam as defined in the Indian Penal 

Code, 1 — 

(a) knowingly counterfeits upon any tree or timber a mark used by 
Forest-officers to indicate that such tree or timber is the property 
of the Government or of some person, or that it may lawfully be 
felled or removed by some person, or 
(£) unlawfully affixes to any tree or timber a mark used by Forest- 
officers, or 

(c) alters, defaces or obliterates any such mark placed on any tree or 
timber by or under the authority of a Forest-officer, or 


*8ee now the revised edition of the Act as modified up to July, 1690, published by the Legis- 
lative Department. 
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( d ) alters, moves, destroys or defaces any boundary-mark of any 
forest or wasteland to which any provisions of this Regulation 

apply. 

shall be punishable with imprisonment for a term which may extend to 
two years, or with fine, or with both, 

63. {1) Any Forest-officer or Police-officer may, without orders from a 
Magistrate and without a warrant, arrest any person reasonably suspected 
of having been concerned in ail} forest-offence punishable with imprisonment 
for one month or upwards, if such person refuses to give his name and resi- 
dence, or gives a name or residence which there is reason to believe to be 
false, or if there is reason to believe that he will abscond. 

(£) Every officer making an at rest under sub-section ( 1 ) snail, without 
unnecessary delay, take or send the person arrested before a Magistrate 
having jurisdiction in the case or to the officer in charge of the nearest police- 
station. 

64. Every Forest-officer and every Police-officer shall prevent, and may 
interfere for the purpose of preventing, the commission of any forest-offence. 

65. (f) The Local Government may, by notification in the local official 
Gazette, empower a Forest-officer— 

{a) to accept from any person against whom a reasonable suspicion 
exists that he has committed any forest -offence, other than an 
offence specified in section 61 or section 02, a sum of money by 
way of compensation for the offence which such person is 
suspected to have committed, and, 

(6) when any property has been seized as liable to confiscation, to 
release the same on payment of the value thereof as estimated 
by such officer. 

(2) On the payment of such sum of money, or such value, or both, as the 
case may be, to such officer, the suspected person, if in custody, shall be dis. 
charged, the property, if any, seized shall be released, and no further pro- 
ceedings shall be taken against such person or property. 

(3) A Forest-officer shall not be empowered under this section unless ho 
is a Forest-officer of a rank not inferior to that of a ranger and is in receipt 
of a monthly salary amounting to at least one hundred rupees, and the sum 
of money accepted as compensation under sub-section (i), clause (<*), shall in 
no case exceed the sum of fifty rupees. 

66. When in any proceedings taken under this Regulation, or in con- 


Preemption, 



I of 1871. 
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sequence of anything done under this Regulation, a question arises as to 
whether any forest-produce is the property of the Government, such produce 
shall be presumed to be the property of the Government until the contrary 
is proved. 

67. ( 1 ) When any person is convicted of felling, cutting, girdling, 
marking, lopping or tapping trees, or of injuring them by fire or otherwise, 
in contravention of this Regulation, the convicting Court may, in addition 
to any other punishment which it may award, order that person to pay to 
the Government such compensation, not exceeding ten rupees for each tree, 
with respect to which the offence was committed, as it deems just. 

(2) If the person couvicted of the offence committed it as the agent or 
servant of another person, the convicting Court may, unless after hearing 
that other person it is satisfied that the commission of the offence was not a 
consequence of his instigation or of any neglect or default on his part, order 
him, instead of the person who committed the offence, to pay the compensation 
referred to in sub-section (1). 

(3) An appeal from any order under sub-section (1) or sub-section (2) 
shall lie to the Court to which orders made by the convicting Court are 
ordinarily appealable, and the order passed on such appeal shall be final* 

68. When the holder of any lease, license or contract whatsoever granted 
or continued by or on behalf of the Government for any of the purposes of 
this Regulation commits an offence against this Regulation, or when any 
such offence is committed by any agent or servant of the holder of any such 
lease, license or contract, and the Local Government is satisfied that the 
commission of the offence was a consequence of the instigation of such holder 
or of any wilful neglect or default on his part, the Local Government may, 
by notification in writing, declare the lease, license or contract to be for- 
feited, in whole or in part, with effect on and from a date to be specified 
in the order. 


CHAPTER IX. 

Cattle-tkkspass. 

69. Cattle trespassing in a reserved forest or in a village-forest shall be 
deemed to be cattle doing damage to a public plantation within the meaning 
of flection 11 of the Cattle-trespass Act, 187 1, 1 and may be seized and im- 
pounded as such by any Forest-officer or Police-officer. 
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1 Printed, General Acts, Vol. 11, p. 183, 
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70. The Local Government may, bv not ideation in the local official 
Gazette, direct that, in lieu of the fines fixed by section 12 of the Act last- 

aforesaid, there shall be levied for each head of cattle impounded under 

section 69 of this Regulation such fines as it thinks fit, but not exceeding 
the following, namely : — 

R A. 

For each elephant ...... f • 10 0 

For cadi buffalo ....•••• 20 

For each horse, mare, gelding, pony, colt, filly mule, bull, bul- I 0 

lock, cow or heifer. 

For each calf, ass, pig, ram, ewe, sheep, lamb, goat or kid . . 0 8 


C 11 A FT Ell X. 

Fobbst-officebs. 

71. (/) The Local Government may invest any Forest-officer with all or 
any of the following powers, namely : — 

(a) the powers of a Demarcation -officer under the Burma Boundaries V of 1880 . 
Act, 188{U; 

(A) the powers of a Civil Court to compel the attendance of witnesses 
and the production of documents; 

(c) power to issue search-warrants under the Code of Criminal Pro- y 1898 
cedure, 1H98* ; 

(i) power to hold inquiries into forest -offences, and in the course of such 
inquiries to receive and record evidence ; 

(tf) power to notify the seasons and manner in which fire may be 
kindled, kept or carried in a reserved forest ; 

(f) power to grant any permission referred to in sections 27, 81 and 
39; 

tyj power to notify stations for the reception of drift-timber; 

(A) power to give public notice of timber collected under section 46 ; 

(i) power to take possession of property under this Regulation ; 

(;) power to direct the release of property or withdrawal of charges. 

(9) Any evidence recorded under clause (d) of sub-section (1) shall bo 
admissible in any subsequent trial before a Magistrate of the alleged 
offender : 


1 Printed, supra, p. 77 
9 Printed, General Acts, Vol. VI, p, flbG. 
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Provided that it has been taken in the presence of the accused person and 
recorded in the manner provided by section 355, section 856 or section 857 of 
V of 1898. the Code of Criminal Procedure, 1898. 1 

72. All Forest-officers shall be deemed to be public servants within the 
XLV of 1860. meaning of the Indian Penal Code. 2 

73. No suit or criminal prosecution shall lie against any public servant 
for anything done or in good faith 8 intended to be done under this Regulation* 

74. No Forest-officer shall, as principal or agent, trade in forest-produce, 
or be or become interested in any lease or mortgage of any forest, or in any 
contract for working any forest, whether in British or foreign territory. 

CHAPTER XT. 

SlJPPLBMRMAL PROVISIONS. 

75. {)) In addition to the powers hereinbefore conferred, the Local 
Government may make rules 4 to carry out the objects and purposes of this 
Regulation. 

(‘/) In particular and without prejudice to the generality of the foregoing 
power, such rules may — 

(a) declare by what Forest-officer or class of Forest-officers the powers 
or duties conferred or imposed by or under this Regulation on a 
Forest-officer are to be exercised or performed ; 

(tj) regulate the procedure of Forest-settlement* officers ; and 
(c) regulate the rewards to be paid to officers and informers from the 
proceeds of fines and confiscations under this Regulation or from 
the public treasury. 

76. All rules made by the Local Government under this Regulation shall 
be published in the local official Gazette, and shall thereupon have the same 
effect as if enacted by this Regulation. 

77. Every person who exercises any right in a reserved forest or village- 
forest, or who is permitted to remove any forest-produce from, or to* pasture 
cattle or praotise taungya-cultivation.in, such forest, and 

every person who is employed by such person in such forest, and every 
person in any village contiguous to such forest who is employed by the 

1 Printed, General Acta, Vol. VI, p. 380. 

* See now the revised edition of the Act as modified up to July, 1809, published by the Legis- 
lative Department. 

8 For definition of " good faith/ see General Clauses Aot, 1807 (X of 1807), s. 3 (90). Gen- 
eral Acts, VoL VI, p. 316. 

4 See note to s. 25, supra. 
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Government, or who receives emoluments from the Government for services 
to be performed to the community, 

shall be bound to furnish, without unnecessary delay, to the nearest 
Forest-officer or Police-officer, any information which he may possess respect- 
ing the occurrence of a fire in or near such forest, or the commission of, or 
intention to commit, any forest-offence, and shall assist any Forest-officer or 
Police-officer demanding his aid — 

(а) in extinguishing any fire occurring in such forest ; 

(б) in preventing any tire which may occur in the vicinity of such forest 

from spreading to such forest ; 

(c) in preventing the commission in such forest of any forest-offence ; 

and, 

(d) when there is reason to believe that any such offence has been com- 

mitted in such forest^ vn discovering and arresting the offender. 

78. All money, other than fines, payable to the Government under this 
Regulation or on account of the price of any forest-produce, or of expenses 
incurred in the execution of this Regulation in respect of any forest-produce, 
may, if not paid when due, be recovered under the law for the time being in 
force as if it were an arrear of revenue. 

79* {l) When any such money as is referred to in the last foregoing 
section is payable for, or in respect of, any forest- produce, the amount thereof 
shall be deemed to be a first charge on such produce, and such produce may be 
taken possession of by a Forest-officer specially empowered in this behalf and 
may be retained by him until such amount has been paid. 

(&) If the amount is not paid when due, such Forest-officer may sell the 
produce by public auction and the proceeds of the sale shall be applied first 
in discharging such amount. 

(5) The surplus, if any, if not claimed within two months from the date 
of the sale by the person entitled thereto, shall be foifeited to the Govern- 
ment. 

80. The Government shall not be responsible for any loss or damage which 
may occur in respect of any forest-produce while at a revenue-station estab- 
lished under section 43, sub-section (£), clause (g)> or while detained elsewhere 
for the purposes of this Regulation, or in respeot of any timber collected under 
section 46, and no Forest-officer shall be responsible for any such loss or 
damage unless he causes the same negligently, maliciously or fraudulently. 

81. Whenever it appears to the Local Government that any land is re- 
quired for any of the purposes of this Regulation, such land shall be deemed 
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to be needed fora public purpose within the meaning of section 4 of the Land tion tobe 

11 n deemed to be 

Acquisition Act, 1894. 1 * * needed for a 

public pur- 
pose. 

82. When any person, in compliance with any rule under this Regulation Recovery of 
binds hirnself by any instrument to perform any duty or act, or covenants by mider’ bond! 
any instrument that he, or that he and his servants and agents, will abstain 

from auy act, the whole sum mentioned in such instrument as the amount to 
be paid incase of a breach of the conditions thereof may, notwithstanding 
anything in section 74 of the Indian Contract Act, 1872/ be recovered from 
him in case of such breach as if it were an arrear of revenue. 

83. The Upper Burma Forest Regulation, 1887, and the Upper Burma Repeal. 
Forest Regulation, 1890, are repealed. 


REGULATION No. II of 1899. 


[Received the assent of the Governor General on the 22nd March, 1899 ; pub- 
lished in the Gazette of India, 1899 , Vt. 1 , p. 185 j and in the Burma 
Gazette, 1899 , Pt . II, p . 135.] 

A Regulation to further amend the Upper Burma Towns Regu- 
lation, 1891. 


Whereas it is expedient to further amend the Upper Burma Towns 


Regulation, 1891 s ; It is hereby enacted as follows: — 

1, (]) This Regulation may he called the Upper Burma Towns 
tion, 1899 ; and 

(2) It shall come into force at once. 


Regula- Short title 
and com- 
mencement. 


2. In section 7 A, sub-section (1), of the Upper Burma Towns Regulation, Amendment 
1891, as amended by the Burma Laws Act, 1898 4 , for the word t( village” the 2? 
word u town” shall be substituted, and shall be deemed to have been substi- VI, 1891, as 
tuted on and with effect from the com mencement of the said Burma Laws ActXlII^ 


Act, 1898. 


1898. 


1 Printed, General Acts, Vol. VI, p. 100, 

a Printed, General Acts, Vol. II, p. 299. 

8 Printed supra p. 367. 

* Printed supra p, 260, 
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Sections. 

•21. Power to make, to include power to add to, amend, vary or rescind 
orders, rules or bye-laws. 

22. Making of rules or bye-laws and issuing of orders between passing 

and commencement of enactment. 

23. Provisions applicable to making of rules or bye laws after previous 

publication. 

24. Continuation of orders, etc., issued under enactments repealed and 

re-enacted. 

Miscellaneous . 

25. Recovery of fines. 

26. Provision as to offences punishable under two or more enactments. 

27. Meaning of service by post, 

28. Citation of enactments. 


BURMA ACT No. I of 1898.1 
(Applies to Low er and Upper Burma.) 

\13th December, 1897,] 
[11th February, 1898.] 

An Act for shortening the language in Acts of the Lieutenant- 
Governor of Burma in Council and for other purposes. 

Where \ s it is expedient to provide for shortening the language of Acts 
passed by the Lieutenant-Governor of Burma in Council, and to make cer- 
tain other provisions relating to the construction of such Acts; It is hereby 
enacted as follows : — 

Preliminary , 

1, (I) This Act may be called the Burma General Clauses Act, 1898 ; 

(2) Notwithstanding anything in any other law or enactment for the 
time being in force, it shall apply to all the territories for the time being 
administered by the Lieutenant-Governor of Banna, including the Shan 
States, 1 2 * * * * the Chin Hills, and the Kachin Hill Tracts. 8 
(5) It shall come into force on the 1st March, 1898. 


1 For Statement of Objects and Reasons, see Burma Gazette, 1897, Part III, p. 24; for 

Report of the Select Committee, see ibid , p. 79 ; and for Proceedings iu Council, see ibid. Supple- 

ment, pp 1280 and 1351. 

a As to law iu force in the Shan States, see Pfc. V, infra , p. 604. 

* As to law applicable to Hill-tribes in these tracts, see Regulations V of 1896 and I of 

1895, printed, supra , Pfc. Ill, pp. 410 and 381, respectively. 
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Definition". 

“Abet.” 

"Act” 

« Affidavit.” 

" Barrister/’ 

“ British 
India/ 1 

" British 
possession," 

*' Burma.” 

u Burma 
Act" 

" Chapter" 

“ Chin Hills/' 
u Chins.” 


General Definitions. 

2. In this Act, and in all Acts of the Lieutenant-Governor of Burma in 
Council, unless there is anything repugnant in the subject or context, — 

(1) n abet,” with its grammatical variations and cognate expressions 

shall have the same meaning ns in the Indian Penal Code 1 : 

(2) u act,” used with reference to an offence or a civil wrong, shall 

include a series of acts, and words which refer to acts done 
extend also to illegal omissions : 

(5) “ affidavit " shall include affirmation and declaration in the case of 
persons by law allowed to affirm or declare instead of swearing: 

(4) u barrister ** shall mean a barrister of England or Ireland, or a 

member of the Faculty of Advocates in Scotland : 

(5) “ British India ” shall mean all territories and places within Her 

Majesty's dominions which are for the time being governed by 
Her Majesty through the Governor-General of India, or through 
any Governor or other officer subordinate to the Governor- 
General of India : 

(6) “ British possession ” shall mean any part of Her Majesty's 

dominions, exclusive of the United Kingdom, and, where parts of 
those dominions are under both a central and a local legislature* 
all parts under the central legislature shall, for the purposes of 
this definition, be deemed to be one British possession: 

(7) “ Burma ” shall mean all tho territories administered for the time 

being by the Lieutenant-Governor of Burma 2 : 

(8) f< Burma Act" shall mean an Act made by the Lieutenant-Governor 

of Burma in Council under the Indian Councils Acts, 1861 s and 
189 :> : 

(9) “ Chapter ” shall mean a chapter of the Act in which the word 

occurs : 

(10) “ Chin Hills shall mean the territories for the time being known 

as the Chin Hills 4 : 

(11) t( Chins ” shall include also (a) Lushais, (b) Kukis (c) Burmans 

domiciled in the Chin Hills, and (d) any persons who have 
adopted the customs and languages of the Chins and are habitu* 
ally resident in the Chin Hills ; 

1 See now the revised edition of the Act a* modified up to July, 1899, published by the Legis- 
lative Department. 

a Cf. definition in 8. 3 (a) of the Burma Laws Act, 1898 (XI II of 1 80S), printed, supra t p, 261# 
a Printed, Collection of Statutes relating to India, Vol. II, Ed. 1881, p. 095. 

4 Cf definition of the expression “Chin Hills " in s. 8 (o) of the Burma Laws Act, 1898, 
(XIII of 1898), printed, supra, p. 261. 
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* Colony,” 


the u Corn- 

men cement." 


charge of “Deputy 
Commis- 
sioner.” 

a Principal Civil Court of original “District 
1 B Court.’* 


(12) “ Collector " shall mean the chief officer in charge of the revenue u Collector. 1 

administration of a district : 

(13) i( Colony " shall mean any part of Her Majesty's dominions, 

exclusive of the British Islands and of Brithh India, and, where 
parts of those dominions arc under both a central and a local 
legislature, all parts under the centra 1 legislature shall, for the 
purposes of this definition, he deemed to be one colony : 

\i4) u commencement/' used with reference to an Act, shall mean 
day on which the Act comes into force : 

(25) “Commissioner" shall mean the chief officer in charge of the rev- “ Commia 
enuo administration of a division: BlorK ' f * 

(16) ci Consular officer " shall include consul-general, consul, vice-consul, “Consular 

consular agent, pro-consul, and any person for the time being 
authorized to perform the duties of consul-general, consul, vice- 
consul, or consular agent : 

(17) ( Deputy Commissioner" shall mean the chief officer in 

the general administration of a district : 

(18) “ District Court" shall mean 

jurisdiction : 

(19) u District Judge " shall mean the Judge of a District Court : 

(20) u document " shall include any matter written, expressed, or des- 

cribed upon any substance by means of letters, figures, or marks, 
or by more than one of those means, which is intended to he used* 
or which may be used, for the purpose of recording that matter : 

(2D “enactment " shall include a Regulation (as hereinafter defined) and “Enact- 
auy Regulation of the Bengal Code, and shall also include any 
provision contained in any Act or in any such Regulation as 
aforesaid : 

(22) t( father," in the case of any one whose personal law permits adop- 

tion, shall include an adoptive father : 

(23) (i financial year " shall mean the year commencing on the first day 

of April : 

(24) “ gazette " shall mean the local official Gazette for Burma : 

(25) a thing shall be deemed to be done in “ good faith y} where it is in 

fact done honestly, whether it is done negligently or not: 

(26) “Government” or “the Government" shall include the Local 

Government as well as the Government of Tndia : 

(27) u Government of India" shall mean the Governor General in 
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w Her Ma- 
jesty ” or 
“ fcbe Queen.” 
“ Immove- 
able proper- 
ty.” 

^Imprison- 

ment.” 


•* India.” 


“ Kacnm 
Hill Tract” 


“ Kachin 
Hill Tribe.” 


“Local 

Authority.” 


Local 
Govern- 
ment.” 
u Magis- 
trate.” 


“ Mnster” 
(of a ship). 


«* Month” 


“ Moveable 
property.” 


Council, the President in Council, or the Governor General alone 
as regards the powers which may be lawfully exercised by them 
or him respectively : 

(28) “ Her Majesty ” or “ the Queen ” shall include Her successors : 

(29) “ immoveable property” shall include land, benefits to arise out of 

land and things attached to the earth, or permanently fastened 
to anything attached to the earth : 

(30) ° imprisonment " shall mean imprisonment of either description as 

defined in the Indian Penal Code. 1 

(31) (t India ” shall mean British India, together with any territories of 

any Native Prince or Chief under the suzerainty of Her Majesty 
exercised through the Governor General of India, or through any 
Governor or other officer subordinate to the Governor General of 
India : 

(32) “ Kachin Hill Tract” shall mean a hill tract to which the Kachin 

Hill Tribes Regulation, 189 5, 2 has been extended by notification 
under that Regulation : 

(33) u Kachin Hill Tribe ” shall mean a bill tribe to which the Kachin 

Hill Tribes Regulation, 1895, has been made applicable by notifi- 
cation under that Regulation : 

(34) “ local authority” shall mean a municipal committee, body of port 

commissioners or other authority legally entitled to, or entrusted by 
the Government with, the control or management of a municipal 
or local funds : 

(35) t( Local Government )} shall mean the Lieutenant-Governor of 

Burma : 

(36) (t Magistrate ” shall include every person exercising all or any of 

the powers of a Magistrate under the Code of Criminal Procedure 5 
for the time being in force : 

(37) iC master,” used with reference to a ship, shall mean any person 

(except a pilot or harbour-master) having for the time being con- 
trol or charge of the ship^ : 

(38) u month ” shall mean a month reckoned according to the British 

calendar : 

(39) u moveable property” shall mean property of every deseript ion, 

except immoveable property : 

1 See new the revised edition of the Act as modified up to July, 1899, pnblidhed by the Legis- 
lative Department. 

Printed, supra, p. 881. 

1 See Act V of 1898, printed, General Acte, Vol VI, p 380. 
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(40) “ notification ” shall mean a notification in the gazette : 

(41) u oath ” shall include affirmation and declaration in the case of 

persons by law allowed to affirm or declare instead of swearing: 

(42) (< offence ” shall mean anv act or omission made punishable by 

any law for the time being in force : 

(48) (i part” shall mean a part of the Act in which the word occurs : 

(44) (t person ” shall include any company or association or body of 
individuals, whether incorporated or not: 

(46) “Political Agent ” shall include — 

(a) the principal officer representing the Government in any terri- 
tory or place beyond the limits of British India, and 
(h) any officer of the Government, of India or of any Local Gov- 
ernment appointed by the Government of India or the Local 
Government to exercise all or any of the powers of a Political 
Agent for any place not forming part of British India tinder 
the law for the time being in force relating to foreign 
jurisdiction and extradition : 

(46) u Privy Council ” shall mean the Lords and others for the time 

being of Her Majesty’* Most Hon’ble Privy Council : 

(47) “piovince” shall mean the territories for the time being adminis- 

tered by any Local Government : 

(48) public nuisance ” shall mean a public nuisance as defined in the 
Indian Penal ('ode 1 : 

(49) “ Rangoon Town *' shall mean the Rangoon Town District as for 

the time being defined for purposes of revenue and general adminis- 
tration : 

(60) “ registered,” used with reference to a document, shall mean regis- 

tered in British India under the law for the time being in force 
for the registration of documents : 

(61) ^ Regulation” shall mean a Regulation made under the Govern- 

ment of India Act, H70 2 : 

(53) (t rule ” shall mean a rule made in exercise of a power Ov>n£erred by 
any enactment, and shall include a regulation made as a rule 
under any enactment : 

(53) “ schedule” shall mean a schedule to the Act in which the word 
occurs : 


'« Notifi- 
ration/’ 
“Oath” 


“ Offence.” 


“ Part.” 

“ Person,” 


" Political 
Agent/’ 
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“ Public mu- 
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ed.” 
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* Rule/’ 


“ Schedule. 


1 See first footnote on pair* 1 opposite. 

2 Printed, Collection of Statutes relating to India, Yol. II, Ed. 1881, p, 878* 
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(54) “ Scheduled District ” shall mean a “ Scheduled District }f as 
defined in the Scheduled Districts Act, 1H74 1 : X1V °* 

(5o) 11 section ” shall mean a section of the Act in which the word 
occurs : 

(56) " Shun States ” shall mean the territory for the time being notified 

under sub-section (3) of section 8 of the Upper Burma Laws 

Act, 1 88 6 a : XX of 1886. 

(57) <l ship ” shall include every description of vessel used in navigation 

not exclusively propelled by oars : 

(58) “signs” with its grammatical variations and cognate expressions, 

shall, with reference to a person who is unable to write his name 
include “ mark ” with its grammatical variations and cognate 
expressions : 

(59) “ son,” in the case of any one whose personal law permits adoption* 

shall include an adopted son : 

(60) “ sub-section ** shall mean a sub-section of the section in which the 

word occurs : 

(61) “ swear,” with its grammatical variations and cognate expressions 

shall include affirming and declaring in the case of persons by 
law allowed to affirm or declare instead of swearing : 

(62) a vessel 3} shall include any ship or boat or any other description of 

vessel used in navigation : 

(63) “will” shall include a codicil and every writing making a volun- 

tary posthumous disposition of property : 

(64) expressions referring to “ writing ” shall he construed as including 

references to printing, lithography, photography, and other modes 
of representing or reproducing words in a visible form : and 

(65) (t year” shall mean a year reckoned according to the British calen- 

dar. 

3. In this Act and in any Act subsequent thereto the expressions “ Upper 
Burma 1 ' and “ Lower Burma” shall mean respectively the territories for the 
time being included in Upper Burma and Lower Burma within the meaning, 
and pursuant to the provisions, of section 2 of the Upper Burma Laws Act, XX of 1886 . 
1886.* 


1 Printed,, General Acts., Vol. II, p. 467. 

1 See nows. 3 («) of the Burma Laws Act, 1898 (XIII of 1898) by which Act XX of 1886 
has been repealed. It is printed, ewpra s p. 261. 

1 See now definitions in s, 3 (<J) and (f ) of the Buraia Laws Act, 18&S (XIII of 1898). 
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General Rules of Construction, 

4. (1) Where any Act is not expressed to come into operation on a par- Coming into 
ticular day, then it shall come into operation on the day on which the assent ^nactmentsf 
of the Governor General thereto is first published in the gazette in pursuance 
of sections 40 and 48 of the Indian Councils Act, 1861. 1 

(2) Unless the contrary is expressed, an Act shall be construed as coming 
into operation immediately on the expiration of the day preceding its com- 
mencement. 

5. Where any Act repeals any enactment hitherto made or hereafter to be Effect of re- 
made, then unless a different intention appears, the repeal shall not — pcal * 

(a) revive anything not in force or existing at the time at which the 

repeal takes effect ; or 

(b) affect the previous operation of auy enactment so repealed or any- 

thing duly done or suffered thereunder; or 

(c) affect any right, privilege, obligation, or liability acquired, accrued, 

or incurred under any enactment so repealed ; or 

(d) atleet any penally, forfeiture, or punishment incurred in respect of 

any offence committed against any enactment so repealed ; or 

(e) affect any investigation, legal proceeding, or remedy in respect of 

any such right, privilege, obligation, liability, penalty, forfeiture, 

or punishment as aforesaid; 

and any such investigation, legal proceeding, or remedy may be instituted 
continued, or enforced, and any such penalty, forfeiture, or punishment may 
be imposed as if the repealing Act had not been passed. 

6. In any Act it shall be necessary, for the purpose of reviving, either Revival of 
wholly or partially any enactment wholly or partially repealed, expressly to enactments 
state that purpose. 

7. Where any Act repeals and re-enacts, with or without modification, any Construction 
provision of a former enactment, then references in any other enactment or to repealed 
in any instrument to the provision so repealed shall, unless a different inten- eDactlucnte * 
tion appears, be construed as references to the provision so re-enacted. 

8* In any Act it shall be sufficient, for the purpose of excluding the first Commence, 
in a series of days or any other period of time, to use the word <f from/' and 
for the purpose of including the last in a series of days or any other period of time, 
of time, to use the word u to } \ 

9. Where by any Act any act or proceeding is directed or allowed to be Computation 
done or taken in any Court or office on a certain day or within a prescribed °* tlme * 


1 Printed, CoUeotlon of Statutes relating to India, Vol. 11, Ed. 1881, p. 696. 
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period, then, if the Court or office is closed on that day or the last day of the 
prescribed period, the act or proceeding shall he considered as done or taken 
in due time if it is done or taken on the next day afterwards on which the 
Court or office is open : 

Provided that nothing in this section shall apply to any act or proceeding 
to which the Indian Limitation Act, 1877, 1 applies, 

10. In the measurement of any distance, lor the purpose of any Act, that 
distance shall, unless a different intention appears, be measured in a straight 
line on a horizontal plane. 

11. 'Where, by any enactment now in force or hereafter to be in force, any 
duty of customs or excise, or in the nature thereof, is leviable on any given 
quantity, bv weight, measure, or value of any goods or merchandise, then a 
like duty is leviable according to the same rate on any gi cater or less quantity. 

12. I nail Acts, unless there is anything repugnant in the subject or 
context, — 

(2) words importing the masculine gender shall he taken to include 
females; and 

(2) words in the singular shall include the plural, and vice vcrsl. 

13. Unless and until extended under section S, sub-bection (/), of the 
Upper Burma Laws Act, 1386,* or applied under section .‘5, sub-section (2), 
of the Kuchin Hill Tribes Regulation, l S 9 5 , 8 or under section 3, sub-section 
(2), of the Chin Hills Regulation, 1896, 3 no Act shall, in the absence of 
express provision to the conti ary, come into force in all or any of the Shan 
States or any specified local area therein, or shall apply to the members of the 
Kaehin llill tribe in a Kachin Hill tract or to Chins in the Chin IIills, as the 
case may be. 

Towers and Functionaries, 

14. Where, by any Act, any power is conferred or any duty imposed then 
that power may be exercised and that^duty shall be performed from time to 
time as occasion requires. 

15. Where, by any Act, a power to appoint any person to fill any office or 
execute any function is conferred, then, unless it is othei wise expressly pro- 
vided, any such appointment may be made either by name or by virtue of 
office. 

l See now tilt* revised edition of the Act as modified up to 1st Aptil, — 18W, published by 
the Legislative Depart men t. 

now a 10 (i) of the Burma Laws Act, 1898 (XIII of 1898), printed, supra, p. 263. 

* Printed, supra , pp. 381 and 410 respectively. 
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( Powers and Functionaries. Sect. 16-19. Provisions as to Orders, Rules, 
etc., made under Enactments. Secs. 20-23.) 

16. Where, by any Act, a power to make any appointment is conferred, 
then, unless a different intention appears, the authority having power to make 
the appointment shall also have power to suspend or dismiss any person ap- 
pointed by it in exercise of that power. 

17. I n any Act it shall be sufficient, for the purpose of indicating the 
application of a law to every person or number of persons for the time being 
executing the functions of an office, to mention the official title of the officer 
at present executing the functions, or that of the officer by whom the func- 
tions are commonly executed. 

18. In any Act it shall be sufficient for the purpose of indicating the 
relation of a law to the successors of any functionaries or of corporations 
haviug perpetual succession, to express its 1 elation to the functional ies or 
corporations. 

19. In any Act it shall be sufficient, for the purpose of expressing that a 
law relative to the chief or superior of an office shall apply to the deputies or 
subordinates lawfully performing the duties of that office in the place of their 
superior, to prescribe the duty of the superior. 

Provision s as to Order*, Rules , etc., made under Enactments. 

20. Where by any Act a power to issue any order, scheme, rule, form or 
bye-law is conferred, the expressions used in the order, scheme, rule, form or 
bye-law shall, unless there is anything repugnant in the subject or context, 
have the same lespeetive meanings as in the Act conferring the power. 

21. Where by any Act a power to make orders, rules, or bye-laws is con- 
ferred, then that power includes a power, exerciseable in the like manner and 
subject to the like sanction and conditions (if any), to add to, imend, vary or 
rescind any orders, rules, or bye-laws so made. 

22. Where by any Act which is not to come into force immediately on the 
passing thereof, a power is conferred to make rules or bye-laws, or to issue 
orders with respect to the application of the Act or with respect to the estab- 
lishment of any Court or office or the appointment of any Judge or officer 
thereunder, or with respect to the person by whom, or the time when, or the 
place where, or the manner in which, or the fees for which, anything is to be 
done under the Act, then that power may be exercised at any time after the 
passing of the Act, but rules, bye-laws, or orders so made or issued shall not 
take effect till the commencement of the Act. 

23. Where by any Act a power to make rules or bye-laws is expressed to 

2 H 
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(Provisions as to Orders , Rules, etc., wade under Enactments . Sec. 24. 

Miscellaneous. Secs . 25-26.) 

be given subject to the condition of the rules or bye-laws being made after 
previous publication, then the following provisions shall apply, namely— 

( 1 ) the authority having power to make the rules or b) e-laws shall, 

before making them, publish a draft of the proposed rules or bye- 
laws for the information of persons likely to be affected thereby ; 

(2) the publication shall bo made in such manner as that authority 

deems to be sufficient, or, if the condition with respect to previous 
publication so requires, in such manner as tlio Local Government 
prescribes ; 

(3) there shall be published with the draft a notice specifying a date on 

or alter which the draft will be taken into consideration ; 

(4) the authority having power to make the rules or bye-law**, and, 

where the inles or bye-laws are to be made with the sanction, 
approval, or concurrence of another authority, that authoiity also, 
shall consider any objection oi suggestion which may he received 
by the authority having power to make the rules or bye-laws from 
any poison with lespect to the draft before the date so specified ; 

(5) the publication in the gazette o( a rule oi bye-law purporting to have 

been made in exercise of a power to make rule** or bye-laws after 
previous publication, shall he eonclushe proof that the rule or bye- 
law has been duly made. 

24. Where any enactment is repealed and re-enacted by an Aet with or 
without modification, then, unless it is otherwise expressly provided, any 
order, scheme, rule, form, or bye- law issued under the repealed Aet shall, so 
far as it is not inconsistent with the provisions re-enacted, continue iu force, 
and be deemed to have been issued under the provisions so le-enacted, unless 
and until it is superseded by any order, scheme, rule, form or bye-law issued 
under the provisions so re-enacted. 

Miscellaneous, 

25. Sectious 63 to 70 of the Indian Penal Code 1 and the provisions of XLVof i860, 
the Code of Criminal Procedure 2 for the time being in force in relation 

to the issue and the execution of warrants for the levy of fines shall apply to 
all fines imposed under any Act, Regulation, rule, or bye-law, unless the Act, 

Regulation, rule, or bye-law contains an express provision to the contrary. 

26. Where an act or omission constitutes an offence under two or more 

i See now the revised edition of the Act as modified up to July, 1990, published by the 
Legislative Department* 

■ S$e ss. 386 to 389, Act V of 1898, punted, General Acts, Vol. VI, Ed. 1898, p. 880. 
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enactments, then the offender shall be liable to be prosecuted and punished 
under either or any of those enactments, but shall not be liable to be punished 
twice for the same offence. 

27. Where any Act authorizes or requires any document to be served by 
post* whether the expression u serve” or either of the expressions “ give ” or 
<( send ” or any other expression is used, then, unless a different intention 
appears, the service shall be deemed to be effected by properly addressing 1 
prepaying, and posting by registered post, a letter containing the document, 
and, unless the contrary is proved, to have been effected at the time at which 
the letter would be delivered in the ordinary course of post. 

28. (1) In any Act, and in any rule, bye-law, instrument, or document 
made under, <r with reference to, any Act, any enactment may be cited by 
reference to the title or short title (if any) conferred thereon, or by reference 
to the number and year thereof, and any provision in an enactment may be 
cited by reference to the section or sub-section of the enactment in which the 
provision i< contained. 

(?) In this Act and in any Act a description or citation of a portion of 
another enactment shall, unless a different intention appears, be construed as 
ptloluding the word, section or other part mentioned or referred to as forming 
the beginning and as forming the end of the portion comprised in the descrip- 
tion or citation. 

TIIE BURMA FERRIES ACT, 1898. 
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II of 1873. 


BURMA ACT No. II of 1898. 1 
[Applies to Upper and Lower Burma.] 

[ 20th December , 1897 ; Uth April, 1898.] 

An Act to amend the law regulating Public Perries in 

Burma. 

Whereas it is expedient to amend the law regulating public ferries in 
Burma ; It is hereby enacted as follows : — 

PART I, 

Preliminary. 

1. (1) This Act may be called the Burma Ferries Act, 1898 ; 

(2) It extends to the whole of Burma (inclusive of Upper Buima) except 
the Shan States ; and 

(3) It shall come into force at once. 

2- The Burma Ferries Act, 1878, is repealed. 

3. In this Act unless there is anything repugnant in the subject or con- 
text, — 

(1) (c ferry” includes also a bridge of boats, pontoons or rafts, a swing 

bridge, a flying bridge and a temporary bridge, and the approach- 
es to, and landing-places of, a ferry : 

(2) “ Superintendent” means the Deputy Commissioner or the Muni- 

cipal or Town Committee vested with the immediate superintend- 
ence of a public ferry under section 5 or section 6, as the case 
may he : 

(3) “ Deputy Superintendent” means any person appointed by th e 

Superintendent under section It, clause (;) : 

(4) “lessee” means a person to whom the right of levying tolls at a 

public ferry has been let under section 7 : 

(5) “ Commissioner ” and “ Deputy Commissioner ” mean, respectively, 

the Commissioner of the division and the Deputy Commissioner of 
the district in which a ferry is, under section 4, deemed to be 
situate : 

(6) “ notification ” means a notification published in the Burma Gazette: 

(7) “toll-collector” means a person appointed by the Superintendent 

to levy tolls at a public ferry the right to levy the tolls of fwhick 
has not been let under section 7 i and 

' For Statement of Objects and Reasons, see Burma Onzetto, 1897, Pfc III, p 29, and far 
Proceeding in Council, t#c ibid, Supplement, pp, 1237 and 1352, 
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PART II. 

Public Ferries. 

4. The Local Government may, by notification, 1 — 

l (a) declare what ferries shall he deemed public ferries and the respective 
districts in which they shall, for the purposes of this Act, be 
deemed to be situate ; 

(b) establish new T public ferries where, in its opinion, they are necessary, 

and declare in what districts respectively they shall, for the 
purposes of this Act, be deemed to be situate ; 

[c) define and alter the limits of any public ferry ; 

{(7) change the course of any public ferry; 

(?) discontinue any public ferry which it deems unnecessary ; and 

(/*) declare the proportions in which all tolls levied, 2 [moueys received 
under section 29 or by way of composition], and rents recovered, 
under this Act in respect of a public ferry shall be credited to two 
or more funds. 

5. ( 1 ) The control of all public ferries shall be vested in the Commissioner. 

(3) The immediate superintendence of all public ferries shall, save as 

hereinafter provided, be vested in the Deputy Commissioner, and the Deputy 
Commissioner shall, except when the right to levy the tolls is leased, make 
all necessary arrangements for the supply of boats for such ferries and for 
the collection of the authorized tolls leviable thereat. 

6. The Local Government may, by notification, vest the immediate super- 
intendence of any public ferry situated wholly or partly within the limits of 
a Municipality or town in the Municipal or Town Committee thereof, and 
may direct that all or any part of the tolls levied, 2 [tnoneys received under sec- 
tion 29 or by way of composition], and rents recovered, under this Act in 
respect of such public ferry shall be credited to the Municipal or Town Fund 
of such Municipality or town. 

7. (/) The right to levy the tolls of any public ferry may be let by the 
Superintendent by public auction, subject to the rules (if any) made under 
section 12, clauses (c) and (e), or, with the previous sanction of the Local 
Government, otherwise than by public auction : 

1 For Instances of notifications under this clause, see Burma Gazette, 1899, Ft. X, pp. 104 and 

852. 

* Those words in ss. 4, (/ ) and 6 were substituted for the words “ moneys received by way of 
compensation or composition, v by s. 1 of Burma Act XI of 1899, printed, in/ra t p. 680/ 7 
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Provided that, for reasons to be recorded by him in writing 1 , any officer 
conducting* a sale by auction under this section may refuse to accept the 
offer of the highest bidder and accept any other bid, or may withdraw from 
the auction. 

(2) The lessee and his servants shall conform to the rules under this Act 
for the management and control of any public ferry of which the right 
to levy the tolls has been let to such lessee under this section, and shall obey 
all lawful orders issued to him or them by the Superintendent or Deputy 
Superintendent. 

8. (2) All fees, rents, penalties and other moneys due to the Government 
or to a Municipal Fund in respect of any lease or agreement to lease under 
this Act may he recovered from the lessee or his surety (if any) or from any 
person who has agreed to take a lease as if they were arrears of land revenue. 

(2} The Local Government may make rules declaring on whose application 
and by whose order process shall issue for the recovery of any sum so due. 

9. The lessee may surrender his lease on the expiration of three months* 
notice in writing to the Superintendent and on payment of the rent for such 
three months. 

10. The lessee shall not transfer his lease without the permission in writ- 
ing of the Superintendent, 

11. (i) The Local Government may cancel any lease under this Act on 
the expiration of six months’ notice in writing to the lessee of its intention to 
cancel the same. 

(2) When any lease is cancelled under sub-section (7), the Superintendent 
shall pay to the lessee such compensation as such Superintendent may, with 
the previous sanction of the Commissioner, think fit to a war l . 

12. (1) ' The Local Government may make rules, consistent with this 
Act, — 

( a ) for the superintendence and management of all or any particular 
public ferries ; 

(J) for regulating the traffic at such ferries ; 

(c) prescribing the time and manner in which, and the tevms on which, 

the right to levy the tolls of such ferries may he let ; 

(d) regulating the manner in which a lease shall be dealt with in case of 

the death or insolvency of the lessee or of the attachment of his 
property ; 

(<?) for regulating the conduct of actions and prescribing the persons 
by whom auctions may l>e conducted ; 


Recovery 
of arrears of 
rent. 


Surrender of 
lease. 


Prohibition 
of sob-letting . 

Cancellation 
of lease with 
compensa- 
tion 


Power to 
make rules. 



472 


Ferries . [1898 : Bar. Act II. 

( Part II. — Public Ferries. Secs. 13-14.) 


Publication 
of rules. 

Powers of 
Superintend- 
ent. 


(/) for compensating persons who have compounded for tolls when a 
public ferry has been discontinued before the expiration of the 
period compounded for and for recovering such compensation as 
if it were an arrear of land-revenue from the person who received 
the composition, and paying it to the persons entitled ; 

(g) prescribing the circumstances uuder which the person in charge of a 
public ferry-boat may refuse to convey in it any passenger, animal, 
vehicle or thing ; 

(//) for the regular maintenance of public ferry-boats in good condition for 
the safe conveyance of passengers and property ; 

(i) for the submission of returns of traffic by the lessee or person in charge 
of a public ferry ; and 

(/) generally, for carrying out the purposes and objects of this Act. 

(2) In making any role under sub-section (!), the Local Government may 
direct that a breach of it shall be punishable with fine which may extend to 
fifty rupees. 

13. iiules made under section 12 shall be published in such manner as 
the Local Government may, by notification, prescribe. 

14. Subject to such rules as may be made under section 12 and to the 
control of the Commissioner, the Superintendent may, for each public ferry — 

(а) fix the places of embarkation and debarkation ; 

(б) fix the number and kinds of ferry-boats to be used, their dimensions 

and equipment, the number of crew for each ferry-boat, and the 
width of the bridges (if any) ; 

(c) determine the maximum number of passengers, vehicles and animals 

and the maximum weight of goods to he canied in each ferry- 
boat at one trip ; 

(d) regulate the times of opening and the construction and maintenance 

of pontoons, flying bridges, swing bridges, boat bridges, and 
temporary bridges; 

(<?) appoint any person, by name or by virtue of his office, to inspect the 
ferry-boats and their equipment; 

(/) require the lessee (if any) to affix to each ferry-boat employed by 
him in the public ferry a distinguishing mark, or flag of a pre- 
scribed pattern, and to keep in a pres(3ribed place a notice-board 
showing the maximum number of passengers, vehicles and animals 
and the maximum quantity of goods to be carried therein; 

(g) fix the hours during which the public ferry shall ply, and the 
number of trips which the ferry-boat or boats shall make; 
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(^) require the lessee (if any) to maintain in a prescribed form, and, 
when so required by any officer authorized, by name or by virtue 
of his office, in this behalf by the Superintendent, to produce 
registers of passengers, vehicles, animals and goods conveyed 
across the ferry ; 

(t) require the lessee (if any) to maintain weights, measures and scales 
for the weigliment or measurement of goods ; and 
U) appoiut, by name or by virtue of his office, a person to be in charge 
of the ferry. 

15. (1) No person shall, except with the sanction of the Superintendent, Private ferry 

ply a ferry-boat for hire within the limits of a public ferry or, except with within cer- 

the sanction of the Deputy Commissioner, establish, maintain or work a ferry o^publilTfcr- 

within two miles from a public ferry. r y without 

sanction. 

(2) Subject to the provisions of section 16, sub-section (*J), nothing in 
this section shall be construed to prevent any person from plying between two 
places one of which is without and one within the said limits, when the dis- 
tance between such places is not less than two miles, or shall be held to apply 
to boats which do not ply for hire, or to any boats which the Local Govern- 
ment may, by notification, exempt from the operation of this section. 

PART III. 

Tolls. 

16. (/) Tolls, according to such rates as may from time to time be fixed Tolls, 
by the Commissioner, 1 shall ,be levied on all persons, animals, vehicles and 
goods conveyed across any public ferry. 

(2) The Local Government may from time to time, by notification, declare 
what persons, animals, vehicles or goods shall, when employed or transmitted 
on the public service, or for other sufficient reason, be exempt from payment 
of such tolls. 

(3) The Commissioner may fix rates according to which persons may com- 
pound for the tolls payable during a quarter or other period. 

(4) With the previous sanction of the Commissic.ier, the Superintendent 
may fix rates of toll for the use of any .specially constructed landing-place by 
persons not liable to pay the tolls fixed under sub-section ( 1 ). 

17. Where the right to levy the tolls of any public ferry has been let 
by auction under section 7, any declaration made under sub-section (2) of the 
last foregoing section, if made after the date of the auction, shall entitle the 
lessee to such abatement of the vent payable in respect of the tolls as may be 
awarded by the Superintendent subject to appeal to the Commissioner. 

1 For iustanco of notification imposing Buch tolls, see Burma Gazette, 1889 > Ft. IV, 
pp. 167,838. 
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18. The lessee or toll-collector of every public ferry shall affix a table of 
the tolls leviable under this Act, legibly written or printed in Burmese and 
in such vernacular language or languages as the Superintendent may pre- 
scribe, in a conspicuous position at each landing-place and in every ferry- 
boat, and shall be bound to produce on demand a list of such tolls signed by 
the Superintendent or by some person authorized by the Superintendent to 
sign the same on his behalf. 

19. All tolls levied, 1 * 3 [moneys received under section 29 or by way of com- 
position,] and rents recovered, under this Act shall, except in the cases pro- 
vided for 3 [under powers conferred by sections 7 and 30], be credited — 

(#) in the manner directed under section 1, clause (/), or 
(£>) in the manner directed under section 6, or 

(e) in the absence of any directions to the contrary, to the "District Fund 
of the district in which the public ferry concerned is deemed to 
be situated. 


PART IV. 

Penalties. 

20. Every lessee or toll-collector who — 

(a) neglects to affix ana keep in good order and repair the table of tolls 

mentioned in section is, or 

(b) wilfully removes, alters, or defaces such table, or allows it to become 

illegible, or 

(c) fails to produce on demand the list of tolls mentioned in section 

13, or 

(d) neglects to keep any register or to furnish any return prescribed 

under section 12 or section 14, or 

{e) commits a breach of any provision of this Act, or of any rule there- 
under, for which no punishment is specially provided, or 

(/) disobeys or fails to comply with any lawful order issued to him by 
the Superintendent or Deputy Superintendent, 
shall be punishable with fine which may extend to twenty rupees. 

21. Every lessee or toll-collector, or servant or agent of either, asking or 
taking more than the toll leviable under this Act, or without due cause 
delaying or interfering with any person, animal, vehicle or goods lawfully 

1 These word* were substituted for the words t( money received by way of compensation or 
composition,” by s, 2 of Burma Act IT of 1890, printed, infra, p. 580. 

* These words were substituted for the words “ by sections 28 and 30 **, bv «. 2 of Burma Act 

II of 1699. 
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crossing a public ferry, shall be punishable with fine which may extend to 
fifty rupees. 

22. When any lessee makes default in the payment of' the rent or of any 
instalment thereof, or, having been convicted of an offence under section 20 
or section 21, is again convicted of any such offence, the Superintendent may, 
with the previous sanction of the Commissioner, cancel the lease and make 
other arrangements for the working of the public ferry during the remainder 
of the term for which the right to levy tolls was let. 

23. The Superintendent may, wifh the previous sanction of the Commis- 
sioner, cancel a lease gi anted under this Act, if the lessee after fifteen days* 
notice fails to make due provision for the convenience or safety of the public. 

24. When tbe lease of the right to levy the tolls of a public ferry is sur- 
rendered or cancelled, the Superintendent may take possession of all boats and 
their equipments, and all other appliances used by the lessee, and may use 
them until he can procure substitutes, paying such hire for use of the same 
as the Commissioner may in each case direct. 

25. Whoever plies a ferry-boat for hire, or establishes, maintains or works 
a ferry in contravention of the provisions of section 15 shall be punishable 
with fine which may extend to five hundred rupees, and, after a first convic- 
tion, with a further fine which may extend to one hundred rupees for every 
day during which such ferry-boat is plied for hire, or such ferry is maintained 
or worked by him in contravention of those provisions, 

26. Whoever*— 

(a) refuses to pay the proper toll on crossing at a public f s rry or on 

using a landing-place for which a toll has been fixed under sec- 
tion 16, sub-section (4), or 

(b) fraudulently or forcibly crosses, or attempts to cross any public 

ferry or to use any such landing-place as aforesaid without paying 
such toll, or 

(c) obstructs any toll-collector or lessee, or any of his assistants in any 

way in the execution of his duty under this Act, or 

(rf) after being warned by any toll-collector, lessee or person in charge of 
a public ferry-boat or bridge not to do so, himself goes or takes 
any animals, vehicles or goods into any public ferry-boat or upon 
any bridge at a public ferry which is in such a state or so loaded 
as to endanger human life or property, or 

(d) refuses or neglects to leave any such public ferry-boat or bridge or 

to remove any animals, vehicles or goods therefrom on being 
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requested by such toll-collector, lessee or person in charge thereof 
to do so, or 

(f) obstructs any part of a public ferry, 

shall be punishable with fine which may extend to fifty rupees. 

27. Whoever conveys for hire any passenger, animal, vehicle or goods to 
or from any point within the limits assigned to a public* ferry in contraven- 
tion of the provisions hereinbefore contained, shall be punishable with fine 
which may extend to fifty rupees. 

*28. Any police-officer may arrest without warrant any person committing 
an offence punishable under section 2i> : 

Provided that every person so arrested shall be released on bis giving 
bail or, if his true name and address are ascertained, on hi3 executing a bond 
without sureties for bis appearance before a Magistrate when required. 

2 29. ( 1 ) The Court trjing any offence under this Act may enquire into and 
assess the amount of the damage (if any) done or caused by the offender to 
the public ferry concerned, and shall order the amount so assessed to be paid 
by him in addition to any fine imposed upon him under this Act; and the 
amount so ordered to be paid shall he leviable as if it were a fine. 

(2) An appeal shall lie against every such order as if it were a sentence 
of fine passed under this Act. 

5 30. Where the right to levy the tolls of any public ferry has been let 
under section 7, the whole or any portion of fine realized under section 25, 
section 26 or section 27 2 [and the whole or any portion of the amount realized 
under section 29 ] may, if the convicting Magistrate so directs, he paid to the 
lessee. 

31. Every bench of Magistrates invested under section 261 of the Code X of 1882, 
of Criminal Procedure, 1862 , 3 with power to try summarily the offences 
therein mentioned, shall also have power to try summarily any offence under 

this Act. 

PART V. 

Miscellaneous. 

32. (I) The Local Government may, by notification, delegate to the 
Commissioner, subject to such restrictions as it may think fit to prescribe, any 
of the powers conferred on it by this Act. 

1 Sb. 28, 29 and 30 were originally *w. 29, 30 and 28, respectively. They were placed and 
re-numbered as tliey now stand, by b. 3 ^2) of Burma Act II of 1899. 

3 These words were inserted by s. 3 (1) of Burma Act II of 1899, infra, p. 680, 

» Sre now tbe Code of Criminal Procedure, 1898 (Act V of 1898), printed, General Acts, Vol. 

VI, p. 380. 
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(2) The Local Government may, by notification, confer upon a Municipal 
Committee all or any of the powers of the Commissioner in respect of the 
public ferry of which the immediate superintendence is vested in such Com- 
mittee under section 6 # 

33. When any boats or their equipments, or any materials or appliances 
suitable for setting up a ferry, are emcrgently required for facilitating the 
transport of troops, police or other persons on the business of Her Majesty, or 
of any animals, vehicles or goods attached or belonging to such troops or 
police or other persons as aforesaid, the Deputy Commissioner may take pos- 
session of and use the same until such transport is completed, paying such 
compensation or hire for the use of the same as the Commissioner may in each 
case direct. 

34. No suit to ascertain the amount of any compensation payable, or of 

any abatement of rent allowable, under this Act shall he brought in any Civil 
Court. 

THE BURMA MUNICIPAL ACT, 1808. 
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BURMA ACT No. Ill of 1898. 1 

(Applies to Lower and Upper Burma.) 

[10th March , 1898, 25lh April, 1898 .] 
An Act to amend the law relating to Municipalities in Burma. 

Whereas it is expedient to amend the law relating to Municipalities in 
Burma ; It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1. ( 1 ) This Act maybe called the Burma Municipal Act, 1S98 ; 

(2) It extends to the whole of Burma (inclusive of Upper Burma) except 
the Shan States ; and 

(3) It shall come into force on such date as the Local Government may, 
by notification in the gazette, appoint in this behalf. 

2. In this Act, unless there is anything repugnant in the subject or con- 
text, — 

(1) “ Commissioner^ means the Commissioner of the division in which 

a municipality is situated : 

(2) u committee P means the committee constituted by or under this 

Act for a municipality : 

(3) (t Deputy Commissioner ” means the Deputy Commissioner of the 

district in which a municipality is situated : 

(4) “ inhabitant ” of a local area includes any person ordinarily residing 

or carrying on business, or owning or occupying immoveable pro- 
perty, in such local area : 


i For Statement of Objects and Reasons, see Burma Gazette, 1897, Pt. Ill, p* 72 $ for Report 
of the Select Committee, ibid, 1898, p. 2; for Proceedings in Council relating to the Bill, IW ibid, 
1897, Supplement, p. 1233, ibid , 1898, Supplement, pp. 40 and 73. 
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(5) “ keeper 39 of a lodging-house means the person in charge of a 
lodging-house : 

(5) “ lodging-house 39 means a building or part of a building which is 
let in lodgings or occupied to any extent in common by members 
of more than one family : 

(7) “ municipality means a local area declared under Chapter II to be 
a municipality : 

(c9) ct owner ” includes the person who for the time being receives the 
rent of any building or land, whether on his own account or as 
agent or trustee, or who would so receive the rent iC t he build- 
ing or land were let to a tenant, but does not include the Gov- 
ernment : 

( 9 ) “ sewage 33 means night-soil and other proper contents of water- 
closets, latrines, urinals, privies, and cesspools : it includes polluted 
water from sinks, bath-rooms, stables, cattle-sheds and other like 
places : 

VO) “ sewer 33 includes a pipe, ditch or channel, oi any other device, for 
carrying off sewage : 

(11) “ sewerage-connection 33 includes — 

(a) any sewer lot ween any water-closet, latrine, urinal, privy, bath- 
room, cook-room, sink, sulliage-tray, manhole or trap on the 
one hand, and any sewer set apart by a committee for sewage 
and other offensive matter on the other hand ; and 

(ft) any cistern, Hush-tank, land, building, machinery, work or thing 
constructed or used for collecting and passing any sewage into 
any sewer vested in a committee: 

(12) u street 33 includes any way, read, thoroughfare, passage or place over 

which the public have a right of way : and also the surface-soil 
sub-soil, footway and drains of any street, and any bridge, culvert 
or causeway forming part thereof : and 

(13) “ water-connection v includes — 

(a) any tank, cistern, hydrant, stand-pipe, meter or tap situated on 
private property and connected with a water-main or pipe be- 
longing to the committee ; and 

(ft) the water-pipe connecting such tank, cistern, hydrant, stand-pipe, 
meter or tap with such water-main or pipe. 
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CHAPTER II. 

CONSTITUTION OF MUNICIPALITIES. 

3. ( 1 ) The Local Government may, by notification and by such other 
means as it may determine, signify its intention — 

(a) to declare any town, or any group of towns in the immediate neigh- 

bourhood of one another, a municipality under this Act ; 

( b ) to include within a municipality any local area in the vicinity of the 

same ; 

( 1 0 ) to exclude from a municipality any local area comprised therein ; or 

(d) to withdraw the whole area comprised in any municipality from the 
opei alien of this Act : 

Provided that, when any part of a local area affected by any such notifi- 
cation is a military cantonment or part of a military cantonment, such notifi- 
cation shall not he published without the previous consent of the Governor 
General in Council. 

(£) Every notification under this section shall define the limits of the local 
area proposed to he affected thereby, and may include within the limits of any 
municipality or proposed municipality any railway station, village, building 
or land in the vicinity thereof. 

4. ( 1 ) Any inhabitant of any part of a local area defined in a notification 
published under section i) and proposed to be affected thereby may, if he objects 
to anything therein contained, submit his objection in writing to the Local 
Government within six weeks from the date of the publication of such noti- 
fication, and thcLocal Government shall take his objection into consideration. 

( 2 ) When six weeks from the date of the publication of such notification 
have expired, the Local Government may by a further notification — 

[a) declare the local area or any specified part thereof to be a municipal- 
ity under this Act, or 

(ti) include the local area or any part thereof in the municipality or 
exclude it therefrom, or 

(c) 1 withdraw the whole area comprised in the municipality from the 

operation of this Act, as the-case may be. 

5. ( 1 ) All municipalities heretofore established under the Burma Muni- 
cipal Act, 1884, 2 and the municipality of Mandalay established under the 
Upper Burma Municipal Regulation, 188 7, 8 shall be deemed to be municipal- 
ities under this Act. 

1 For instance of such withdrawal, see notification No. 82, Burma Gazette, 1899, Pi, I, 
p. 894. 

1 Repealed by the Burma Laws Act, 1898 (XIII of 1898). (See the Fifth Schedule, printed , 
supra, p. 287. 

a Printed, supra, p. 318. 
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(£) The Local Government may, by notification, direct that this Act 
shall apply to any other municipality established under the Upper Burma 
Municipal Regulation. 

(3) The president, vice-president and members of the committee o£ 
every municipality mentioned in sub-section (2), or in a notification under 
sub-section (2), in office at the time when this Act applies to that municipal- 
ity, shall continue in office as such president, vice-president and members 
respectively under this Act until the time or respective times when they 
would respectively have vacated their offices if this Act had not been passed 
or if such notification had not been issued. 

6. (/) When a local area is included in a municipality under section 4, 
all rules and bye-laws made, orders, directions and notices issued, and powers 
conferred and in force throughout the municipality at the time when the 
local area is so included, shall apply thereto unless the Local Government 
shall, in and by the notification directing such inclusion, otherwise direct. 

(£) When a local area is excluded from a municipality under section 4, — 

(a) this Act and all rules and bye-laws made, orders, directions and 
notices issued, and powers conferred thereunder shall cease to 
apply thereto ; and 

(4) the Local Government shall, after consulting the committee, frame 
a scheme determining what portion of the balance of the 
municipal, school and hospital funds and other property vested 
in the committee shall vest in Her Majesty for the benefit o£ 
the local area, and in what manner the liabilities of the committee 
shall be apportioned between the committee and the Secretary of 
State for India in Council ; and, on the publication of such 
scheme in the gazette, such propeity and liabilities shall vest and 
be apportioned accordingly. 

(3) When the whole area comprised in any municipality is withdrawn 
from the operation of this Act under section 4, this Act and all rules and 
bye-laws made, orders, directions or notices issued, and powers conferred 
thereunder, shall cease to apply thereto ; and the balance of the municipal 
fund and all other property at the time of the issue of the notification vested 
in the committee shall vest in Her Majesty, and the liabilities of the com- 
mittee shall be transferred to the Secretary of State for India in Council. 

(4) All property vested in Her Majesty under this section shall be 
applied, under the orders of the Local Government, to the discharge of the 
liabilities imposed on the Secretary of State for India in Council thereby. 
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Committees. Secs. 7-8.) 

or for the promotion of the safety, health, welfare or convenience of the in- 
habitants of the area affected. 

CHAPTER III. 

Organization op Municipal Committees. 

Constitution of Committees . 

7. ( 1 ) There shall he constituted for each municipality under this Act 
a committee having authority thereover and consisting of — 

(a) so many inhabitants of the municipality as may be determined by 
the Local Government, elected in manner next hereinafter pre- 
scribed to represent, wards of the municipality or classes of the 
inhabitants ; and 

(l/) such persons (if any), not exceeding in number one-fourth of the 
committee, as the Local Government may appoint by name or by 
office in this behalf : 

Provided that,— 

(i) when the circumstances of the municipality are, in the opinion of 

the Local Government, such as to require it, the Local Govern- 
ment may appoint a larger proportion of, or all, the members of 
the committee ; and, 

(ii) when any places on the committee are required to be filled by 

election and a sufficient number of members is not elected, the 
Local Government may fill by appointment the places so left 
vacant. 

(£) The Local Government may by notification delegate to the Com- 
missioner the power of appointment vested in it under sub-section ( 1 ) in 
respect of any committee or any vacancy in any committee. 

8. (/) The Local Government shall, for every municipality in which a 
system of election is introduced, make rules regulating the following 
matters, namely : — 

(a) the division of the municipality into wards or of the inhabitants 

into classes, or both ; 

(b) the number of representatives proper for each ward or class ; 

(c) the qualifications of electors and of candidates for election ; 

(d) the registration of electors ; 

(e) the nomination o6 candidates, the time of election and the mode of 

recoiding votes ; and 
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(/) any other matters relating to the system of representation anti of 
election for which it may seem expedient to provide. 

(2) The Local Government may, after the committee has come into 
existence as hereinafter provided, amend, after consulting such committee, 
the rules under this section. 

(3) The members of the committee shall he elected in accordance with 
the rules under this section for the time being in force. 

9. (i) If a member of (he committee he appointed hy office, the person 
for the time being holding such office, shall, unless and until the Local 
Government shall otherwise direct, he a member of the committee. 

(2) The term of office of all other members of the committee shall he fixed 
by the Local Government hy rules, and may be so fixed as to provide for the 
retirement of members by rotation, but shall not exceed three years. 

(3) The term of office of members shall commence, — 

(tf) in the case -of a member elected at a general election of members, on 
the fiist day of January following the election ; 

(^) in the ease of a member elected to fill a casual vacancy, on the date 
of the meeting of the committee next following his election ; and 

( c ) in the case of a member appointed hy the Local Government or the 
Commissioner, on the date specified in the order appointing him 
or, if no date is so specified, on the date of such order, 

(4) An outgoing member may, if otherwise qualified, be re-elected or 
re-appointed. 

10. (/) Any member of the committee who may wish to resign shall 
forward his resignation in writing, through the president of the committee, 
to the Deputy Commissioner for submission to the Commissioner. 

(2) When the acceptance of such resignation by the Commissioner has 
been communicated to the committee, such member shall be deemed to have 
vacated his office as such. 

11. (I) The Local Government may remove any member of the com- 
mittee, — 

(i a ) if be ceases to be an inhabitant of the municipality ; 

(J) if he refuses to act or becomes, in the opinion of the Local Govern- 
ment, incapable of acting; 

(c) if he is declared a bankrupt or an insolvent ; 

(d) if lie is convicted of any such offence or subjected by- a Criminal 

Court to any such order as renders him, in the opinion of the 
Local Government, unfit to continue to he a member; 
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{r) if he is declared by the Local Government disqualified for employ- 
ment in, or is dismissed from, the public service ; 

(/) if he attends none of the meetings of the committee held during* 
the space of three consecutive months; 

(y) if his continuance in office is, in the opinion of the Local Govern- 
ment, dangerous to the public peace or older; or 

(//) when he is a salaried officer of Government, if his continuance in 
office is, in the opinion of the Local Government, unnecessary or 
undesirable. 

(2) A person removed under this section on any ground other than those 
mentioned in clauses (*/) and (f), shall he disqualified for election unless and 
until the Local Government shall otherwise direct. 

12. (/) When the place of an elected member of the committee becomes 
vacant by the resignation or removal of the member, or by his death, a new 
member shall be elected, in manner prescribed under section b, to fill the place 
so vacated. 

( k l) When the place of a member of the committee appointed by name 
becomes vacant as aforesaid, the Loral Government may, if it shall think 
fit, appoint a new member to till the place so vacated. 

(o ) A person elected or appointed under this section to fill a casual 
vacancy shall hold office until the person whose place he fills would in the 
ordinary course have vacated office, and shall then vacate office, but may, if 
otherwise qualified, be re-elected or re-appointed. 

( /) The Local Government may, by notification, delegate to the Com- 
missioner the power conferred on it by sub-section (2) of appointing new 
members to fill casual vacancies in any committee. 

13. Every committee shall be a body corporate # by the name of “ The 

Municipal Committee of ” and shall have peipetual succession and a 

common seal, with power, subject to the provisions of this Act, to acquire 
and hold property, both moveable and immoveable, and to transfer any 
property held by it, and to contract and to do all other things necessary for 
the purposes of its constitution, and may sue and be sued in its corporate 
name : 

Provided that no committee shall transfer any immoveable property 
except in pursuance of a resolution passed at a special meeting and approved 
by the Local Government. 

14. Subject to the provisions of section 5, sub-section (5), the committee 
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shall come into existence at such time as the Local Government may, by 
notification, appoint in this behalf, 

15. When the committee comes into existence under this Act and the 
municipality comprises within its limits a local area which was constituted a 
municipality under the Burma Municipal Act, 1884, 1 or the Upper Burma XVII of 
Municipal Begulation, 1887/ the following 1 consequences shall ensue, v*oM887 
namely: — 

(a) the said Act or Regulation, as the case may J^e, shall cease to apply 

to the local area ; 

(b) the committee (if any) constituted under the said Act or Regulation 

for the local area (hereafter in this section called the old com- 
mittee) shall continue to act until a new committee has been 
constituted for the municipality under this Act, and shall there- 
upon cease to exist ; 

( c ) all property vested in the old committee shall vest in such new 

committee as soon as the same shall have been constituted under 
this Act, subject to all rights (if any) existing over, and all 
debts, liabilities and obligations (if any) affecting such property ; 

(d) every right and liability belonging to, or incurred by, the old com- 

mittee may he enforced by and against such new committee in 
like manner as it might have been enforced by and against the 
old committee if this Act had not been passed ; 

(*?) a Government officer employed by the old committee at the time 
when such new committee comes into existence shall be deemed 
to be similarly employed by the latter and shall not be dismissed 
from such employment without the sanction of the Local Gov- 
ernment ; and 

(/) the new committee shall be substituted for the old committee in 
all legal proceedings by or against the old committee pending 
at the time when such new committee comes into existence. 

16. Every member of the committee shall be deemed to be a municipal 
commissioner within the meaning of any enactment for the time being in 
force. 

President and Vice-President. 

17. (/) The committee shall from time to time elect one of its members 

J Hep. by the Burma Laws Act, 1898 (XIII of 1898). See Fifth Schedule, printed, sujpra, 
p. 290. 

* Printed, supra, p. 316. 
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President and Vice - 


to be president^ and may from time to time elect another of its members to 
be vice-president : 

Provided that the Local Government may, by notification, exclude any 
municipality from the operation of this sub-section, and may declare that the 
president or vice- president, or both shall be appointed by the Local Govern- 
ment from among the members of the committee. 

(2) A member elected or appointed under this section to be president or 
vice-president, may be elected or appointed by office if lie was appointed a 
member of the committee in the same way. 

(3) If a president or vice-president is elected or appointed by office, the 
person who for the time being holds the office referred to shall be president 
or vice-president of the committee, as the case may he, during the term fixed 
under section 18 for the retention of office by a president or vice-president. 

(4) The Local Government may delegate to the Commissioner the power 
of appointing the president or vice-president of any committee. 

18. (1) Except as provided in section 19, sub-section (3), every president, 
whether elected by the committee or appointed by the Local Government* 
and every vice-president appointed by the Local Government shall hold office 
for such term, not exceeding three years, as the Local Government may by 
rule fix, and every vice-president elected by the committee shall hold office 
for such term as the committee may by bye-law fix. 

(2) Whenever the president or vice-president ceases to be a member of 
the committee or tenders in writing to the committee his resignation of his 
office, he shall vacate his office, and any president or vice-president may be 
removed from office by the Local Government m pursuance of a* resolution 
to that effect passed by two-thirds of the members present at a special 
meeting. 

(3) Every resignation of office tendered under this section shall be 
reported as soon as may be to the Commissioner. 

19. (/) Upon the occurrence of any vacancy in the office of president or 
vice-president during the term fixed under section 18, a new president or 

. vice-president shall be elected or appointed in manner provided by section 17. 

(2) Upon the expiration of the term of office fixed under section 18 
for the president or vice-president, a new president shall, and a new vice- 
president may, be elected or appointed in manner provided by section 17. 

(3) A person elected or appointed under sub-section (i) to fill a casual 
vacancy shall hold office until the person whose place he fills would in the 
ordinary course have vacated office, and shall then vacate office. 
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{4) An outgoing president or vice-president may, if otherwise qualified, 
be re-elected or re-appointed. 

20. Notwithstanding anything in sections 9, 12, IS and 19, an outgoing 
president or vice-president may continue to exercise the powers conferred on a 
president or vice-president by this Act, or by any rule, bye-law, public notice^ 
resolution or direction made thereunder, between the expiry of his Wm of office 
and the election or appointment of a new president or vice-president. 

Notification of Elections, Appointments and Removals. 

21. ( 1 ) Every election of a president or vice-president of the committee 
shall he subject to confirmation by the Commissioner, and shall, when so 
confirmed, he notified by him in the gazette; but, unless and until disallowed 
by the Commissioner, every such election shall be valid and shall take effect 
from the date thereof. 

(2) Every appointment, of a president or vice-president of tlu; committee 
shall be notified by the appointing authority in tbe gazette and shall take 
effect from the date of such notification. 

(/?) Every election of a member or members of the committee shall be 
notified by the Commissioner in the gazette. 

(4) Every order removing a member from tbe committee shall be notified 
by the Local Government in the gazette and shall be communicated to the 
person removed aod to the committee of which he was a member, and shall 
take effect from the date on which the committee received such communication. 

Conduct oj Business . 

22. ( 1 ) The committee shall meet for the transaction of business at least 
once in every month at such time as may be fixed by bye-law made under 
section 30. 

(2) The president, or, in bis absence, the vice-president, may, 'whenever he 
thinks fit, and shall, on a .requisition made in writing by not less than one-fifth 
of the members of the committee, convene an ordinary or a special meeting 
at any other time : 

Provided that, when the entire number of members does not exceed five 
the concurrence of two of them in any such requisition shall be necessary. 

23. (i) Every meeting ’of the committee shall be either ordinary or 
special. 

(2) Any business may be transacted at an ordinary meeting unless it is 
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required by this Act or the rules or b} r e-laws thereunder to he transacted at a 
special meeting. 

24. (/) The quorum necessary for the transaction of business at a special 
meeting shall be one-half of the whole committee: 

Provided that, when the committee consists of less than six members, the 
quorum shall be three. 

(2) The quorum necessary for the transaction of business at an ordinary 
meeting shall be such number, not less than three, as may be fixed by bye-law 
made under section 20 : 

Provided that, if at any ordinary or special mooting n quorum is not 
present, the chairman shall adjourn the meeting to such other day as he may 
think tit, ami the business which would have been brought before the original 
meeting, if there had been a quorum present, shall be brought before and 
transacted at the adjourned meeting whether there is a quorum present 
thereat, or not. 

25. (/) At, every mooting of the committee the president, if |>ro*ent. shall 
preside as chairman. 

(.?) Tf when any meeting is hold the office of president is vacant, or the 
president is absent from the meeting and the vice-president is present, the 
vice-president shall preside as chairman. 

(/>) In "any case not provided for in sub-sections (7) and (2) the members 
present shall elect one of their number to preside as chairman of the meeting. 

26. (/) E very member of the committee shall be entitled to attend every 
meeting of the committee, to take pari in the proceedings and to vote upon 
every matter before it not being a matter in which he is, or may be, pecu- 
niarily interested. 

(2) The president of the committee or the chairman of a meeting may, 
after such inquiry as he may think fit, require any member to absent himself 
from a meeting during the discussion of any matter in which he is believed 
to have a pecuniary interest, and an} T member refusing to comply with such 
requisition shall not be permitted to take part in the proceedings regarding 
such matter, nor shall his vote thereon he recorded. 

(.9) If the president of the committee or the chairman of a meeting is 
believed by any member present at the meeting to have a pecuniary interest 
in any matter under discussion, ho may, on the motion of such member, if 
carried, be required to absent himself from the meeting during such discus- 
sion, and, if he refuses to comply with such requisition, he shall not be 
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permitted to take part in the proceedings regarding such matter, nor shall his 
vote thereon be recorded. 

. 27. (1) Except as otherwise provided by this Act or the rules or bye-laws 
thereunder, every, question coming before a meeting of the committee shall be 
decided by a majority of the votes of the members present and entitled to 
vote thereon. 

(5) In case of an equality of votes, the chairman of the meeting shall have 
a second or casting vote. 

28. 15 very resolution passed by the committee at a meeting shall be 
recorded in a book to be kept for the purpose, shall be signed by the chair- 
man of the meeting or of the next ensuing meeting, shall bo open to inspection 
by the public at the municipal office at all reasonable times without charge 
and shall be published in such manner as the Local Government may direct. 

29. The discussions and proceedings of the committee shall be conducted 
either in English or in Burmese and recorded either in English or in both 
English and Burmese as the committee at a special meeting may, from time 
to time, direct : 

Provided that, if the discussions and proceedings are conducted and re- 
corded in English, the committee shall provide for their interpretation into 
Burmese for the benefit of such members (if any) as do not understand 
English. ♦ 

30. (1) The committee may, from time to time at a special meeting 
make bye-laws consistent with this Act as to — 

(a) the time and place of its meetings; 

(h) the manner in which notice of its meetings is to be given ; 

(<?) the quorum necessary for the transaction of business at ordinary 
meetings ; 

(d) the conduct of proceedings at meetings and the adjournment of 

meetings ; 

(e) the exercise by the president, by the vice-president, by sub-cominit- 

tees, by individual members or by officers or servants of the com- 
mittee, of any powers conferred upon the committee by this or 
any other Act, or by the rules or bye-laws thereunder; 

(/) the persons by whom receipts may he granted ou behalf of the 
committee for money paid to it ; 

(g) the term for which a vice-president elected by the committee shall 
held office ; 
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(h) the appointment, duties, leave, suspension and removal of its officers 
and servants; and 
(e) other similar matters, 

(2) No bye-law made under this section shall take effect until it has 
been confirmed by the Local Government. 

31. In cases of emergency the president, or in his absence the vice-presi- 
dent, of the committee may direct the execution of any work or the doing of 
any act which the committee is empowered to execute or do, and the imme- 
diate execution or doing of which is, in his opinion, necessary for the service 
or safety of the public, and may direct that the expense of executing the 
work or doing the act shall be paid from the municipal fund : 

Provided that— 

{a) no order shall be made under this section in contravention of any 
order of the committee passed at a meeting; and 
{b) every order made under this section, and all proceedings consequent 
thereon, shall be reported to the committee at its next meeting. 

J oin t Co m rn i ttees . 

32. The committee may, from time to time, concur with any other com- 
mittee or cantonment, port or other local authority, or with more than one 
such committee or authority, in appointing, from their respective bodies, a joint 
committee for any purpose in which they are jointly interested, and in appoint- 
ing a chairman of the joint committee, and in delegating to any such joint 
committee auy power which might be exercised by either or any of the said 
committees or authorities, and in framing and modifying regulations as to 
the proceedings of any such joint committee, and as to the conduct of corres- 
pondence relating to the purpose for which it is appointed. 

Defects in Constitution and Irregularities . 

33. Nothing done and no proceeding taken under this Act shall he ques- 
tioned by reason only of any vacancy in the committee, or joint committee, or 
of any defect or irregularity not affecting the merits of the case. 

Officers and Servants . 

34. (I) The committee shall, from time to time, at a special meeting, 
appoiut one of its members, or, subject to the previous sanction of the Com- 
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missioner, any person to be its secretary, and may, at a like meeting and 
subject to the like sanction, remove any person so appointed. 

(2) If the secretary is a member of the committee, he shall receive no 
remuneration in respect of his services. If he is not a member of the com- 
mittee, the committee may, with t lie previous sanction of tbe Commissioner, 
assign to him such remuneration as it may think fit. 

35. Subject to the provisions of this Act and to such rules as may he made 
by the Local Government thereunder, the committee may appoint and remove 
such other officers and servants as may be necessary or proper for the efficient 
execution of its duties, and may assign to such officers and servants such 
remuneration as it may think fit. 

36. If, in the opinion of the Commissioner, the number of persons em- 
ployed by the committee as officers or servants, or whom the committee 
proposes to employ as such, or the remuneration assigned hv the committee to 
those persons, or any of them, is excessive, the committee shall, on the requi- 
sition of the Commissioner, reduce the number of those persons, or their 
remuneration, as the ease may be : 

Provided that the committee may appeal against any such requisition to 
the Local Government, and the decision of the Local Government on such 
appeal shall be final. 

37. In the case of an officer or servant, being a Government official, the 
committee may, — 

(/) if his services are wholly lent to it, meet any charges prescribed or 
authorized by any general or special orders of the Governor 
General in Council for the time being in force regarding con- 
tributions towards pension or gratuity and leave allowances ; and, 
(2) if he devotes only a part of his time to the performance of duties in 
behalf of the committee, meet any such charges as aforesaid in 
such proportion as may be determined by the Local Govern- 
ment. 

38. In the case of an officer or servant, not being a Government official 
the committee may — 

( 1 ) grant him — 

{a) leave allowances ; 

(6) a gratuity, if his monthly pay is less than ten rupees; 

(<?) with the sanction of the Local Government, if he is not entitled 
to pension, a gratuity in any other case ; and 



1898 : Bur. Act III.] Municipalities, 499 

( Chap , III. — Organization of Municipal Committees . Contracts anti 

Transfers of Property . Secs, 39-40, Acquisition of Land. Sec. 41.) 

{2) with the sanction of the Local Government, — 

(a) subscribe, in accordance with any general or special orders of the 
Governor General in Council for the time being in force, for a 
pension or gratuity payable on his retirement, or 
(ft) purchase for him from the Government or otherwise an annuity 
on his retirement : 

Provided that no pension, gratuity, leave allowance or annuity shall 
exceed the sum to which, under any general or special orders of the Governor 
General in Council for the time being in force, the officer or servant would 
be entitled if the service bad been service under Government. 

Contracts and Transfers of Property. 

39. ( 7) When a contract made by or on behalf of the committee exceed® 
in value or amount one hundred rupees, it shall be in writing and signed 
by the president or vice-president and at least one other member of the Com- 
mittee. 

(5) Every transfer of immoveable property belonging to the committee 
shall be made by an instrument in writing, executed by the president or vice- 
president. and by at least two other members of the committee, and shall 
recite the number and date of the order of the Local Government approving 
the resolution for such transfer passed under section 13. 

(3) I f any such contract or transfer is executed or made otherwise than 
in conformity with the provisions of ibis section, itsiiall not be binding on the 
committee. 

40. (i) If any member, officer or servant of the committee is, otherwise 
than with the permission in writing of the Commissioner, directly or indi- 
rectly interested in any contract made with the committee, he shall be punished 
with simple imprisonment for a term which may extend to one year, or 
with fine, or with both, unless it shall appear that he was not aware of such 
interest. 

( 2 ) No person shall, by reason only of being a shareholder in, or a mem- 
ber of, any incorporated or registered company, be deemed to be interested in 
any contract entered into between such company aud the committee, but 
every such person shall be treated as pecuniarily interested in such coni -act 
within the meaning of section 2G. 

Acquisition of Land , 

41 . Wh ere any land, whether within or beyond the limits of the munici- 
pality, is required by the committee for the purposes of this Act, or for any 
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other object which it is empowered to carry out under any other enactment 
for the time being in force, the Local Government may, at the request of the 
committee, proceed to acquire it under the provisions of the Land Acquisition 
Act, 1894, 1 and, on payment by the committee of the compensation awarded I of 1891. 
under that Act and of the charges incurred by the Local Government in con- 
nection with the proceedings, the land shall vest in the committee. 

Privileges and Liabilities. 

42. No suit shall be instituted against the committee, or against a mem* 
ber or ollicer of the committee, in respect of an act purporting to be done by 
him in his official capacity, until the expiration of one month next after 
notice in writing has been, in the case of the committee, delivered or left at 
its office, and, in the case of a member or officer, delivered to him or left at 
his office or place of abode, stating the cause of action and the name and 
place of abode of the intending plaintiff, and the plaint must contain a state- 
ment that such notice has been so delivered or left: 

Provided that this section shall not apply to any suit instituted under 
section 54 of the Specific Relief Act, 1877. 2 Iof 18 ^ 

43. Every person shall be liable for the loss, waste or misapplication of 
any money or other property belonging to tiie committee if the loss, waste or 
misapplication is a direct consequence of his neglect or misconduct while a 
member of the committee, and a suit for compensation may be instituted 
against, him by the committee or by the Secretary of State for India in 
Council. 

44. Every member, officer or servant of the committee, and every farmer 
or agent for the recovery on behalf of the committee of any tax, fee or other 
impost, shall be deemed to be a public servant within the meaning of section 
21 of the Indiau Penal Code. 3 

XLV of I860. 

45. (1) In the absence of a written contract to the contrary, every sweeper 
employed by the committee shall be entitled to one month's notice before 
discharge, or to one month's wages in lieu thereof, unless he is discharged for 
misconduct or at the end of a specified term for which he was engaged. 

(2) Should any sweeper employed by a committee, in the absence of a 
written contract authorizing him so to do and without reasonable cause, resign 

1 Pi (ieneral Acts, Vol. VI, p. 100. 

8 Printed, General Acts, V ol. Ill, p. 1. 

1 now the revised edition of the Act as modified up to July, 1899, published by the 
Legislative Department. 
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his employment, or absent himself from his duties without giving one months 
notice to the committee, or neglect or refuse to perform his duties or any of 
them, he shall be liable to imprisonment for a term which may extend to two 
months. 

(3) The Local Government may by notification direct that, on and from 
a date to be specified in such notification, the provisions of sub-sections (1) and 
(3) with respect to sweepers shall apply also to any specified class of municipal 
servants whose functions intimately concern the public health or safety. 


CHAPTER IV. 

Taxation, 

General Provisions. 

46. (1) Subject to any general or special rules or orders which the Gov- 
ernor General in Council may issue, or may have issued in this behalf, the 
committee may, for the purposes of this Act, impose in the whole or any part 
of the municipality, with the sanction hereinafter specified in each case, any 
of the following taxes, namely : — 

(A) with the previous sanction of the Local Government,— 

(a) a tax on buildings and lands not exceeding ten per centum of the 
annual value of such buildings and lands ; 

{b) a tax on lands covered by buildings at a rate not exceeding three 
pies per square foot per annum ; or, if the lands are coveted by 
buildings of two or more storeys, at a rate not exceeding four 
pies per square foot per annum ; 

{c) a tax on lands not covered by buildings at a rate not exceeding ten 
rupees per acre per annum ; 

(d) a tax on buildings according to the length of street frontage 
occupied by such buildings at rates not exceeding the following, 
namely :— 

Per annum. 

Rs, a. 

For a building having not more than ten feet of street front- 


ago • •••••<« .#08 

For a building having more than ton, but not more than 
twenty, feet of street frontage • ••••• 1 8 

For a building having ruoro than twenty, but not more than 
thirty, feet of street frontage •••«.. 2 8 

For a building having more than thirty, but not more 
than forty, feet of street frontage •••••40 
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Per annum. 

Rs. a. 

For a building having moro than forty, but not more than 

fifty, feet of street frontage . . * • 7 0 

For a building having more than fifty, but not more than 

sixty, feet of street frontage . • 10 0 

And for each additional ten, or part of ten, feet of street 

frontage ........ 48 

(tf) a tax on households or families at a rate not exceeding thirty per 
centum per annum on the amount of the thathameda- tax assessed 
upon each household or family ; 

(/) a tax, not exceeding nine rupees per quarter, on every vehicle, boat, 
beast used for driving, riding, draught or burden, or dog, kept 
within the municipality or any part thereof ; 

(g) a tax on private markets at a rate not exceeding live per centum of 
the net annual profits derived by the owners therefrom ; 

(A) a toll, not exceeding eight annas, on every vehicle, or beast used as 
aforesaid, entering the municipality and not liable to taxation 
under clause (/) : 

Provided that any person may compound for exemption from all tolls 
leviable in respect of any vehicle or animal under this clause by 
paying the tax which would have been leviable in respect thereof 
under clause (f) if the same had been kept within the munici- 
pality ; 

( B ) with the previous sanction of the Local Government and the Gov- 
ernor General in Council, any other tax. 

{2) Only one of the taxes mentioned in clauses ( a ), (&), ( c ) and ( d ) of sub- 
section (i) shall be imposed in respect of the same buildings or lands, and no 
tax under clause (<?) thereof shall be leviable from a person who is liable to 
pay a tax under clause (a), (£), (<0 or (d). 

(3) Only one of the taxes mentioned in clauses (a) and {g) shall be im- 
posed in respect of the same premises. 

(4) In this section u annual value ” means the gross annual rent for which 
buildings and lands liable to taxation may reasonably be expected to let, and, 
in the case of houses, may be expected to let unfurnished. 

(5) A lax may be imposed at different rates in different parts of the muni- 
cipality. 

Water-tax. 47. (I) Besides the taxes imposed under section 46, the committee may, 

with the previous sanction of the Local Government, for the purpose of 
constructing or maintaining works for the supply of water throughout the 
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municipality or any part thereof, or paying the principal or interest of any 
loan raised for the construction of such works, impose a tax, to hi called the 
water-tax, upon buildings or lands which are so situated that their occupiers 
can benefit by such works. 

(2) The rate or amount of the tax so imposed on different buildings or 
lands may be determined with reference, among other considerations, to their 
distance from the nearest point at which the water is deliverable by the works 
and to their level : 

Provided that, in fixing such rate or amount, regard shall he had to the 
principle that the total net proceeds of the tax, together with the estimated 
income from payments for water supplied from the works under special con- 
tracts or otherwise, should not exceed the amount required for the said 
purpose. 

48. Besides the taxes imposed under the foregoing sections, the committee 
may, with the previous sanction of the Local Government, for the purpose of 
lighting the streets throughout the municipality or any part thereof, or pay. 
ing the principal or interest of any loan raised for the construction of work 8 
required for lighting those streets, impose a tax, to be called the lighting-tax, 
upon buildings and lands situated within the municipality, or such part 
thereof, as the case may be : 

Provided that, in fixing the rate or amount of the tax, regard shall be had 
to the principle that the total net proceeds thereof should not exceed the 
amount required for the said purpose. 

49. Besides the taxes imposed under the foregoing sections, the committee 
may, with the previous sanction of the Local Government, for the purpose of 
providing and maintaining public latrines sufficient in number and 

for the ordinary wants of the municipality or any part thereof, or paying the 
principal or interest of any loan raised for tbe construction of works iequired 
for that purpose, impose a tax, to be called the latrine-tax, upon buildings and 
lands in the municipality, or such part thereof, as the case may be : 

Provided that, in fixing the rate or amount of the tax, regard shall be had 
to the principle that the total net proceeds thereof should not exceed the 
amount required for the said purpose. • 

50. (I) Besides the taxes imposed under tbe foregoing sections, the com- 
mittee may, with the previous sanction of the Local Government, for the 
purpose of providing for the removal and disposal of sewage or rubbish, or 
both, from any buildings or lauds, or paying the principal or interest of any 
loan raised fur the construction of works required for that purpose, impose 
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upon such buildings or lands a tax, to be called the scavenging-tax, at such 
rate or rates as may be necessary. 

{2) The rate or amount of the tax so imposed may vary according as 
sewage or rubbish or both is or are removed : 

Provided that, in fixing the rate or rates of such tax, regard shall be had 
to the principle that the net proceeds thereof should not exceed the net 
cost of the removal and disposal of the said sewage or rubbish, or both, in- 
cluding the cost of the maintenance and repair of all materials, appliances and 
works connected with such removal and disposal after deducting the produce 
of the sale of such materials, appliances and works, if sold. 

51. (1) The imposition in any municipality of any tax under this Act 
shall first be proposed at a special meeting of the committee. 

( 2 ) If and when a resolution has been passed approving of the imposition 
of a tax proposed under sub-section (7), the committee shall publish a notice 
defining the persons or property proposed to be taxed, the amount or rate of 
the tax to be imposed, and the system of assessment to be adopted. 

(5) Any person likely to be directly affected by the proposed tax and 
objecting to the same may, within thirty days from the date of the publica- 
tion of such notice, submit his objection in writing to the committee ; and 
the committee shall, at a special meeting, take his objection into consi- 
deration. 

{4) If no objection is received within the said period of thirty days, or if 
the objections received, having been considered as aforesaid, are deemed in- 
sufficient, the committee may submit its proposals to the Local Government, 
with the objections (if auy) which have been submitted as aforesaid and its 
decision thereon. 

(5) The Local Government, on receiving such proposals, may sanction the 
same, or refuse to sanction them, or sanction so much thereof as it may think 
fit>or return the same to the committee for further consideration. 

(6) When the Local Government desires to sanction any such proposal 
which requires the further sanction of the Governor General in Council, it 
shall submit such proposal to the Governor General in Council with the objec- 
tions (if any) received through the committee and the views of the committee 
and the Local Government thereon, and the Governor General in Council may 
sanction the proposal, or refuse to sanction the same, or sanction so much 
thereof as he may think fit, or return the same to the Looal Government for 
further consideration. 

(1 7 ) When any proposal of the committee in respect of a tax has been 
sanctioned in whole or in part by the Local Government or by the Governor 
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General in Council and the Local Government, as the case may be, the Local 
Government may notify the imposition of the tax as sanctioned from a specified 
date, which date shall be the first day of January, April, July or October in 
any year and shall be distant not less than three months from the date of 
such notification, and thereupon the tax shall come into force from the date 
so specified, and, if it is a tax leviable by the year and comes into force on any 
day other than the first day of January, it shall be leviable in quarterly in- 
stalments until the first day of January then next ensuing. 

(8) A notification of the imposition of a tax under this Act shall be con* 
elusive evidence that the tax has been imposed in accordance with the provi- 
sions of this Act. 

52. (1) The committee may, by resolution passed at a special meeting*, 
propose to abolish or reduce in amount any tax imposed under \hi< Act, or to 
suspend the levy of any tax for any specified period, and the Local Govern- 
ment may sanction, or refuse to sanction, such proposal in whole or in part 
only. If the Local Government sanctions such proposal in whole or in part, 
it shall notify in the gazette the abolition or reduction of the tax or the sus- 
pension of the levy thereof, as the case may be. 

(3) A tax may be abolished or reduced in amount or the levy thereof sus* 
pended in the whole or any part of the municipality, 

53. (J) The committee may, by resolution passed at a special meeting 
sanctioned by the Local Government and published in the gazette, and the 
Local Government may, by notification, 1 exempt in whole or in part from the 
payment of any tax any person or class of persons, or any property or de- 
scription of property, animals or vehicles. 

(£) The committee may by resolution, supported by two-thirds of the 
whole number 'of members, exempt in whole or in part, for any period not 
exceeding one year, from the payment of any tax imposed under this Act, any 
person who by reason of poverty may, in its opinion, be unable to pay the 
same. 

54. (J) If at any time it appears to the Local Government, on com- 
plaint made or otherwise, that any tax imposed under the foregoing sec- 
tions is unfair in its incidence, or that the levy thereof, or of any part 
thereof, is injurious to the interests of the public, it may require the com- 
mittee to take, within a specified period, measures to remove the objection ; 
and, if within that period such requisition is not complied with to the 

1 For instances of such notifications, see Burma Gazette. 1898, Ft. I, p. 553 s ibid . 1899 
Pt. I, }>p. 73 and 292. r ' 
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satisfaction of the Local Government, the Local Government may, by 
notification, suspend the levy of the tax or of any part thereof, until the objec- 
tion has been removed. 

(2) The Local Government may at any time, by a like notification, 
rescind, in whole or in part, any order made under sub-section ( 1 ). 

55. (1) The Local Government may make rules 1 consistent with this Act 
for the assessment, collection and remission or refund of taxes leviable under 
this Act and for preventing evasion of the same. 

[2) In making any rule under this section, the Local Government may 
direct that a breach of any provision thereof shall he punishable with fine 
which may extend to fifty rupees. 

56. No tax imposed under this Act shall be invalid merely for defect of 
form; ami it shall be enough in connection with any such tax on property, or 
any assessment of value for the purpose of the tax, if the property taxed or 
assessed is so described as to be generally known ; and it shall not be neces- 
sary to name the owner or occupier (if any) thereof. 

57. ( 1 ) All taxes leviable in any local area under the Burma Municipal 

Act, 1S8I, 2 or the Upper Burma Municipal Regulation, 1887, 8 at the time XVII^ofl884, 
when the committee having authority over such local area comes into exist- 
ence under this Act, shall, so far as their imposition and assessment are con- 
sistent with this Act and within the powers conferred thereby, be deemed to 
have been imposed and assessed under this Act. 

(2) In the case of any local area which is a municipality established under 
the Burma Municipal Act, 1884*, 2 and in which a tax under section 41, sub- XVII of 1884. 
section (I), division (A), clause (c), of that Act has been imposed, such tax 
shall continue to be levied for the unexpired portion of the year for which it 
was assessed, and thenceforward, until the same shall have been duly altered 
or abolished under the provisions of this Act, such tax shall be deemed to have 
been imposed under section 46, sub-section (/), division (A), clause (d), 
of this Act, and shall be levied accordingly, 

58. Any tax imposed under this Act and payable periodically shall be 
payable on such dates during the period in respect of which it is leviable, and 
in such instalments (if any) as the committee may, subject to the provisions 
of section 81, sub-section (7), and to any rules made by the Local Government 
in this behalf, from time to time direct. 

1 For rules made under this flection, see Burma Gazette, 1898, Pt. I, p. 591. 

2 Rep. by the Burma Laws Act, 18S8 (XIII of 3898). See Fiftb Schedule, printed, supra, 

p. 290. 

1 Printed* tupre, p. 316. 
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59. For ft very sum paid on account of any tax under this Act a receipt 
stating 1 the amount and the tax on account of which it has been paid, shall be 
tendered by the person receiving* the same on behalf of the committee to the 
person making the payment. 

Taxes on Immoveable Property. 

60. (/) The committee shall cause an assessment-list of all buildings anti 
lands on which any tax is imposed to be prepared, containing — 

{a) the name of the street or division in which the property is situate ; 

{b) the designation of the property, either by name or by number, suffi- 
cient for identification; 

(c) the names of the owner and occupier if known ; 

{d) the annual value, area, street frontage or profit on which the tax is 
assessed ; and 

(e) the amount of the tax assessed thereon by the committee. 

(2) for the [impose of preparing such Iht the committee may require the 
owners or occupiers of buildings or lands to furnish it with returns of the 
measurements or of the rent or annual value or profit of such buildings or 
lands. 

{3) Whoever omits to comply with such requisition, or furnishes a return 
which is untrue, shall be punishable with fine which may extend to fifty 
rupees, and shall be precluded from objecting to any assessment made by the 
committee in respect of any building or land of which he is the owner or 
occupier. 

61. When the assessment-list has been completed, it shall be signed by 
the president or vice-president, and the committee shall give public notice of 
the fact and of the place where the list or a copy thereof may be inspected ; 
and every person claiming to be either an owner or an occupier of any pro- 
perty included in such list, or the agent of any such person, shall be at liberty 
to inspect the list and to make extracts therefrom free of charge. 

62. (7) The committee shall at the time of publishing the assessment-list 
under the last foregoing section give public notice of a time, not less than 
one month from the publication of such notice, when it will proceed to 
revise the assessment ; and in all cases in which any property is for the first 
time assessed, or the assessment of any property is increased, it shall also give 
notice of such assessment, or increased assessment, as the case may be, to the 
owner or occupier of the proerty, whichever of them will be liable as between 
themselves to pay the tax. 
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{2) Every objection to any such assessment or increased assessment shall 
be made in writing and snail be submitted at least eight days before the time 
fixed in the notice referred to in sub> section (/) : 

Provided that tbe committee may in its discretion receive oral objections at 
the time specified in the notice. 

63. (/) A sub-committee of not less than two members appointed for this 
purpose by the committee shall inquire into any objection submitted under 
the last foregoing section, and in the course of such inquiry shall allow the 
objector an opportunity of being heard, either in person or by authorized 
agent, as the objector may think fit, and shall have authority to receive 
evidence on any matter arising therein, and shall record the proceedings and 
a summary of the evidence taken therein, and shall give a separate decision on 
each objection submitted as aforesaid, either at the hearing thereof or on a 
subsequent day of which notice shall be given to the objector. 

(2) An appeal from every decision of a sub-committee under sub-section 
( 1 ) shall lie by petition in writing to the Deputy Commissioner, or, if the 
Deputy Commissioner is a member of the committee, to the Commissioner: 

Provided — 

(a) that the petition of appeal shall have been presented to the Deputy 

Commissioner or Commissioner within fourteen days from the 
date of the sub-committee's decision ; 

(b) that a notice in writing of ihe intention to appeal shall have been 

given to the president of the committee within seven days 
from the date of the sub-committee's decision ; and 

(c) that the petition is stamped under article 11 of Schedule II of the 

Court-fees Act, 1 87 0. 1 

(5) The appellant shall not he permitted, without the consent of the 
Deputy Commissioner or Commissioner, as the case may be, at the hearing of 
the appeal, to put forward any ground of appeal not set forth in his petition 
of appeal. 

[4) It shall not he necessary for the respondent committee to appear 
before the Deputy Commissioner or Commissioner, and any letter which may 
be addressed by, or by order of, such committee to such Deputy Commissioner 
or Commissioner regarding the appeal shall, if a copy thereof has before the 
hearing of the appeal been supplied to the appellant, be received and considered 
before the decision on the appeal is delivered. 

(fi) If, on the hearing of an appeal under this section, any question 
as to the liability to, or the principle of, assessment arises on which he 


VII of 1870. 


1 Printed, General Acts, Vol. II, Ed. 1898, p. 124. 
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entertains doubt, the Deputy Commissioner or Commissioner hearing the 
appeal may, of his own motion, and shall, on the application of toe appellant, 
Ol* of the president of the respondent committee, made at the hearing, draw 
up a statement of the facts of the ease and the point on which doubt* is 
entertained, and refer the statement, with his own opinion on the point and 
the record of the case, for the decision of the Judicial Commissioner. 

(0) When a case has been stated under the provisions of the last fore- 
going sub-section, the Judicial Commissioner shall, after considering the 
question so referred, send a ruling thereon to the officer by whom the refer- 
ence was made, and such officer shall, on receipt of the tilling, dispose of the 
case in conformity therewith. It shall not be necessary for any party to the 
case to be present, either personally or by authorized agent, at the consider- 
ation of the ease hy the Judicial Commissioner. 

(7) Subject to the foregoing provisions of this section, the decision of 
the sub-committee, Deputy Commissioner or Commissioner, as the case may 
be, shall be final. 

( 8 ) The Deputy Commissioner or Commissioner, as the case may he, shall 
in his decision direct hy whom the costs of the appellant and those of the 
respondent committee are to be paid, and, if he directs that one party shall 
pay the other party's costs or any part thereof, he shall fix the amount of the 
costs to be so paid. 

(9) Costs awarded under this section to the committee shall be recoverable 
by the committee as if they were an ears of a tax due from the appellant. 

( JO) The pendency of any appeal fiom a decision of the sub-committee 
shall not operate to delay or prevent the levy of any tax, or, when the tax is 
payable by instalments, of any instalment of any tax payable in respect of any 
property according to the assessment of the committee ; but if, by the final 
decision upon an objection, it is determined that such tax or instalment ought 
not to have been levied in whole or in part, the committee shall refund to 
the person from whom the same has been levied the amount of such tax or 
instalment, or the excess thereof over the amount properly leviable in 
accordance with such final decision, as the case may be. 

(21) If, in accordance with the provisions of this section, a refund of any 
payment made by an appellant be required, the committee shall make such 
refund within ten days after receipt of a certified copy of the final decision of 
the Deputy Commissioner or Commissioner, as the case may be. 

(12) If the committee fails to pay any costs awarded to an appellant under 
sub-section {S) or any refund due to an appellant under sub-sections (10) and 
(22) within ten days from receipt of a certified copy of the final decision of the 
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Deputy Commissioner or Commissioner, as the ease may be, the Deputy Com- 
missioner or Commissioner shall, on the application of the appellant, order the 
person having the custody of the balance of the municipal fund to pay the 
amount, together with the costs of the application and of the service of the 
order, and such person shall be legally hound to comply with such order 
and shall debit the amount so paid against the balance of the municipal fund. 

[33) The assessment-list shall be amended under the direction and signa- 
ture of the president or vice-president so as to make it correspond with the 
decisions upon objections submitted, or, in the ease of appeals from such deci- 
sions, with the decisions on such appeals; and, subject to such amendments 
as may theieafter be duly made, the assessments in the list shall bo the assess- 
ments on which the tax shall be calculated and levied for the year of assess- 
ment next ensuing, and, in the case of a tax imposed for the first time, for 
the period between the date of the coming into force of the tax and the com- 
mencement of the next year of assessment. 

(14) The assessment- list, when amended under this section, shall be de- 
posited in the committee's office, and shall there be open to inspection during 
office hours by all owners or occupiers of property comprised therein, and a 
public notice that it is so open to inspection shall forthwith be published. 

(16) This section shall not apply to the Rangoon Municipality. 

64. (i) In the Rangoon Municipality the president shall inquire into 
any objection submitted under section 62, and in the course of such inquiry 
shall allow the objector an opportunity of being heard, either in person or by 
authorized agent, as the objector may think fit, and shall have authority to 
receive evidence on any matter arising therein, and shall record the proceed- 
ings and a summary of the evidence taken therein, and shall give a separate 
decision on each objection submitted as aforesaid either at the hearing thereof 
or on a subsequent day, of which notice shall be given to the objector. 

(2) \n appeal from every decision of the president under sub-section (I) 
shall lie by petition in writing to the Judge of the Court of Small Causes : 

Provided — 

(а) that the petition of appeal shall have been presented to the Judge 

within fourteen days frormthe date of the president's decision; 

(б) that a notice in writing of the intention to appeal shall have been 

given to the president of the committee within seven days from 
the date of the president's decision ; 

(e) that the petition is stamped under article 1 1 of Schedule II of the 
Court-fees Act, lfcfU. 1 


VII of 1870, 


1 Printed, General Acts, Vol. II, p. 124* 
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(3) The appellant shall not be permitted, without the consent of the Judge 
at the hearing of the appeal, to put forward any ground of appeal m»t set forth 
in his petition of appeal* 

{4} It shall not be necessary for the Rangoon Municipal Committee to 
appear before the Judge, and any letter which may be addressed by, or by 
order of, such committee to the Judge regarding the appeal shall, if a copy 
thereof has before the hearing of the appeal been supplied to the appellant, be 
received and considered before the decision on the appeal is delivered. 

(5) If, on the bearing of an appeal under this section, any question as to 
the liability to, or the principle of, assessment arises on which he entertains 
doubt, the Judge hearing the appeal may of his own motion, and shall, on the 
application of the appellant, or the president of the respondent committee, made 
at the hearing, draw up a statement of the facts of the case and the point on 
which doubt, is entertained, and refer the statement, with his own opinion on 
the point and the record of the ease, for the decision of tin* Recorder, 

(6) When a ease has been stated under the provisions o: the last foregoing 
sub-section, the Recorder shall, after considering the question so referred, send 
a ruling thereon to the Judge, and the Judge shall, on receipt of the ruling, 
dispose of the case in conformity therewith, it shall not be necessary for any 
party to the ease to be present either personally or by authorized agent at the 
consideration of the case by the Recorder. 

(7) Subject to the foregoing provisions of this section, the decision of the 
president, or Judge, as the case may be, shall be final. 

(8) the Judge shall, in his decision, direct bj^ whom the costs of the ap- 
pellant and those of the respondent committee are to be paid, and, if ho directs 
that one party shall pay the other party's costs or any part thereof, he shall 
fix the amount of the costs to be so paid. 

(9) Costs awarded under this section to the committee shall be recoverable 
by the committee as if they were arrears of a tax due from the appellant. 

(10) The pendeucy of any appeal from a decision of the president shall 
not operate to delay or prevent the levy of any tax, or, when the tax is pay- 
able by instalments, of any instalment x>f any tax payable in respect of anv 
property according to the assessment of the committee; but if, by the final 
decision upouan objection, it is determined that such tax or instalment ought 
not to have been levied in whole or in part, the committee shall refund to the 
person from whom the same has been levied the amount of such tax or instal- 
ment, or the excess thereof over the amount properly leviable in accordance 
with such final decision, as the case may be. 
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{11) If, in accordance with the provisions of this section, a refund of any 
payment made by an appellant be required, the committee shall make such 
refund within ten days after receipt of a certified copy of the final decision 
of the Judge. 

{12) If the committee fails to pay any costs awarded to an appellant 
under sub-section (6'), or any refund due to an appellant under sub-sections 
{10) and {11), within ton days from receipt of a certified copy of the final 
decision of the Judge, the Judge shall, on the application of the appellant, 
order the person having the custody of the balance of the municipal fund 
to pay the amount, together with the costs of the application and of the 
service of the order ; and such person shall be legally bound to comply with 
such order, and shall debit the amount so paid against the balance of the 
municipal fund. 

{13) The assessment-list shall he amended utidgr the direction and signa- 
ture of the president or vice-president so as to make it correspond with the 
decision upon objections submitted, or, in the case of appeals from such 
decisions, with the decisions on such appeals ; and, subject to such amend- 
ments as may thereafter be duly made, the assessments in the list shall be the 
assessments on which the tax shall be calculated and levied for the year of 
assessment next ensuing, and, in the case of a tax imposed for the first time, 
for the period between the date of the coming into force of the tax and the 
commencement of the next year of assessment. 

{14) The assessment-list, when amended under this section, shall be 
deposited in the committee's office, and shall there be open to inspection 
during office hours by all owners or occupiers of property comprised therein, and 
a public notice that it is so open to inspection shall forthwith he published 

{15) This section shall apply only to the Rangoon Municipality. 

65. (i) The committee may at anytime amend the list by inserting the 
name of any person whose name ought to have been inserted, or by includ- 
ing any property which ought to have been included, or by altering the 
assessment on any property which has been erroneously valued, or assessed 
through fraud, accident or mistake, after giving notice, to the person 
interested in the amendment, of a time, not less than one month from the 
date of service of such notice, at which the amendment is to be made. 

{2) Any person interested in any such amendment may tender his objec- 
tion to the committee in writing before the time fixed in the notice, or orally 
or in writing at that time, and shall be allowed an opportunity of being heard 
in support of the same, either in person or by authorized agent, as he may 
think fit. 
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(3) The provisions of section 63 or section 64 shall apply to objections 
and appeals in such cases. 

66. When a new building i9 erected after the completion of the assess- Addition of 
ment-list, the committee may cause it to he added to the list, and in such a 
case the provisions of sections 60 to 62 and section 63 or section 64 shall 
apply, except that no public notice shall be required. In such a case the 
assessment shall take effect from the beginning of the month following the 

date on which the assessment is settled by the committee. 

67. It shall ho in the discretion of the committee to prepare a new assess- New list 
ment-list every year, or to adopt the valuation and assessment contained prepared ^ 
in the list fur any year, with such alterations as may in particular cases be every year, 
deemed necessary, as the valuation and assessment for the year following, 

giving the same notice as if a new valuation and assessment-list had been 
prepared. 

68. Every tax payable under section 46, sub-section (4), division (A), Joint and 
clause (a), clause (b), clause (c) or clause (d) 9 or section 47, section 48, section 

40 or section 50, in respect of any building or land, shall he payable jointly owners and 
and severally by all persons who have been either owners or occupiers of the taxes.^™ ° r 
building or land at any time during the year of assessment, or, when the 
tax is payable by instalments, at any time during the period in respect of 
which the instalment is payable. 

69. ( 1 ) In the absence of any agreement to the contrary between an 
owner and an occupier of any building or land, any tax payable under sec- 
tion 46, sub-section (4), division (A), clause (a ) , clause (5), clause (<?) or 
clause (d), which is paid by or recovered from the occupier, shall be recover- for taxes, 
able by him from the owner, and any tax payable under section 47, section 

48, section 49 or section 50, which is paid by or recovered from the owner, 

„ shall be recoverable by him from the occupier. 

( 2 ) A sum recoverable under sub-section (4) by an occupier from an 
owner may be deducted by the occupier from any rent due or after wards 
accruing duo from him to the owner. 

Rends si 07i and Refund* 

70. (4) When any building in respect of which a tax is leviable under Remission 
section 46, sub-section (4), division (A), clause ( 0 ) or clause (&) or clause (<£), *£ t axes.^ 
or under section 47, or section 48, or section 49 or section 50, remains 
unoccupied throughout the period on account of which an instalment of such 

tax is payable, the amount payable in respect of such building on account of 
such period shall, on application in writing to the committee, be remitted, 
and, if such amount has been paid, it shall be refunded : 

% L 
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Provided that it shall be in the discretion of the committee to direct that 
no such remission or refund shall be granted under this sub-section unless 
notice in writing of the vacancy has been given to it within such time after 
the beginning of the year or of the period as it may, from time to time, fix 
in this behalf. 

(2) When any such building as aforesaid — 

(a) has not been occupied or productive of rent for any period of not less 

than sixty consecutive days, or 

(b) is wholly or iu greater part demolished or destroyed by fire or 

otherwise, 

the committee may remit or refund such portion (if any) of the tax or instal- 
ment as it may think equitable. 

(5) The burden of proving the facts entitling any person to claim relief 
under this section shall lie upon such person. 


CHAPTKR V. 

Funds and Property, 

71, There shall be formed for each municipality a municipal fund, and 
there shall, save as by this Act otherwise provided, be credited thereto— 

(a) all sums received by or on behalf of the committee under this Act or 

otherwise : 

(b) all fines realized from persons convicted under this Act or the rules or 

bye-laws thereunder, or under section £4 of the Police Act, 1861, 1 
for offences committed within the municipality ; 

(<») the whole, or any such part as the Local Government may approve, 
of any contributions from the port fund of any port abutting on, 
or situated within, the municipality, made under the authority of 
the Indian Ports Act, 1889, section 36, sub-section (5) 2 ; 

(d) when there has been included within the municipality a municipality 
constituted under the Burma Municipal Act, 1884, s or the Upper 
Burma Municipal Regulation, 1887, 4 the balance (if any) standing 
at the credit of such municipality at the time when the committee 
comes into existence. 

1 Printed, General Acta, Yol. I, p. 37. 

* Printed, General Acts, Vol. V, p. 27. 

• Rep, by the Burma Laws Act, 1898 (XIII of 1898), printed, tupra, p. 290. 

4 Printed, supra t p» 816. 
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72, (1) The committee shall set apart and apply annually out o£ the Application 
v 1 of fund, 

municipal fund, — 

(a) first, such sum as may be required for the payment of any amounts 

falling due on any loan legally contracted by it ; 

(b) secondly, such sum as may be requited to meet the charges of its own 

establishment, • including such subscriptions and contributions aa 
are referred to in sections 37 and 38 ; and 

(c) thirdly, sucb sums as may be required to pay the expenses of pauper 

lunatics and pauper lepers sent to public asylums from the 
municipality, the expenses incurred in auditing the accounts of 
the committee, and such portion of the cost of the Provincial 
Departments for Education, Sanitation, Vaccination, Medical 
Relief and Public Works, as may he deemed by the Local Govern- 
ment to he equitably debitable to the committee in return for 
services rendered to it by sucb departments or any of them. 

(2) Subject to tbe charges specified in sub-section ( 1 ) and to such rules as 
the Local Government may make with respect to the priority to be given to 
the several obligations of the committee, the municipal fund shall be applic- 
able to the payment, in whole or in part, of the charges and expenses incident- 
al to the undermentioned matters within the municipality, and with the sanc- 
tion of the Commissioner outside the municipality, when such application of 
the fund is for the benefit of the inhabitants, namely 

(а) the construction, maintenance, improvement, cleansing and repair of 

streets and of public bridges, embankments, drains, latrines, tanks 
and water-courses ; 

(б) the watering and lighting of tbe streets or any of them ; 

(e) tlie prevention and extinction of fires ; 

(d) the construction, establishment and maintenance of schools, hospitals, 

dispensaries, leper asylums and other institutions for the promo- 
tion of education, or for the benefit of the public health, and of 
rest-houecs, zayals , wharves, poor-houses, markets, encamping- 
grounds, pounds and other works of public utility, and the con- 
trol and administration of public institutions of any of these 
descriptions ; 

(<?) grant s-in-aid to schools, hospitals, dispensaries, poor-houses, lepei 
asylums and other educational or charitable institutions; 

(f) the training of teachers and the establishment of scholarships ; 

(^) the giving of relief and the establishment and maintenance of relief 
works in time of scarcity or famine; 


2 t, 2 
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(7i) the supply, storage and preservation from pollution of water for 
the use of men or animals \ 

(i) the planting and preservation of trees ; 

(./) the taking of a census, the registration of births, marriages and 
deaths, public vaccination and any other sanitary measures ; 

(k) the keeping and auditing of the accounts of the municipal fund, 
the school fund and the hospital fund ; 

(/) the holding of fairs and industrial exhibitions ; and 

(m) all other acts and things which are likely to promote the safety, 
health, welfare or convenience of the inhabitants, or expenditure 
whereon may be declared by the committee, with the sanction 
of the Local Government, to be an appropriate charge on the 
municipal fund. 

73. ( 1 ) There may be formed for each municipality a school fund, to 
which shall he credited — 

(a) the fees levied in schools maintained at the cost of the school 
fund ; 

(4) any assignment that may be made to the school fund from 
Imperial or Provincial funds or from any district or local 
fund ; 

(c) any other funds or income that may he entrusted to the committee 

for the promotion of education ; and 

(d) any sums assigned for educational purposes from the municipal 

fund. 

(£) The Local Government may fix for the municipality the minimum 
proportion of the municipal fund that shall be yearly assigned to the school 
fund under clause [(I) : 

Provided that the minimum so fixed shall not exceed five per centum on 
the gross annual income of the municipality. 

(3) No expenditure, except expenditure for the promotion of educa- 
tion, shall be charged against the school fund. In case of doubt, ,'the 
Commissioner shall decide whether any expenditure is or is not for the 
promotion of education, and his decision shall be final. 

74. (1) There may be formed for each municipality a hospital fund, to 
which shall be credited— 

(a) any fees received from paying patients in any hospital maintained 
by the fund j 
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(b) any money realized by the sale of medicines or other stores or 
articles purchased by the fund ; 

(i c ) any assignment that may be made to the hospital fund from 
Imperial or Provincial funds or from any district or local 
fund ; 

[d) any other funds or income that may be entrusted to the com- 

mittee for the construction or maintenance of hospitals, dis- 
pensaries or leper asylums, or the provision of medical aid or 
relief ; and 

(e) any sums assigned fur medical purposes from the municipal fund. 

( 2 ) No expenditure, except expenditure for the construction or main- 
tenance of dispensaries, hospitals or leper asylums, or the provision of medi- 
cal aid or relief or vaccination, shall be charged against the hospital fund, 
Iu case of doubt the Commissioner shall decide whether any expenditure is 
or is not for any of the purposes nbovementioned, and his decision shall be 
final. 

75. ( 1 ) The balances standing to the credit of the municipal fund and 
school and hospital funds shall, if there is situate within the municipality a 
Government treasury or sub-treasury, or a bank to which the Government 
treasury business has been made over, be kept in such treasury, sub-treasury 
or bank. In any other ease, the bulk of the funds shall be kept in the near- 
est Government treasury or sub-treasury or bank as aforesaid, and such 
money as may be required for current expenditure shall he kept by the com- 
mittee in a strong box in such place and under such precautions as the com- 
mittee may, from time to time, direct. 

(2) Save as provided in section 77, no disbursement from the municipal 
fund, the school fund or the hospital fund shall be made except under the 
signature of the president or vice-president and one other member of the 
committee. 

76. (1) The committee may from time to time, with the previous sanc- 
tion of the Local Government., invest any portion of the municipal fund or 
school fund or hospital fund in securities of the Government of India or such 
other securities as the Governor General in Council may approve in this 
behalf, and may, with the like sanction, realize any such funds so invested 
or vary such investments for others of a like nature. 

(2) The income resulting from such securities and the proceeds of the sale 
of the same shall he credited to the municipal fund, school fund or hospital 
fund, as the case may be. 
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77. ( 1 ) The committee may delegate to a school sub-committee the 
management of the school fund, and to a hospital sub-committee the manage- 
ment of the hospital fund. 

(2) The school and hospital sub-committees (if any) formed under sub- 
section (1) shall each consist of such members of the committee as may be 
appointed by the committee for this purpose, and of such other persons (if 
any) as may be nominated for this purpose by the committee, the Local 
Government or the Commissioner under rules made hy the Local Govern- 
ment in this behalf. 

(3) Every hospital sub-committee and every school sub-committee shall 
elect a chairman. 

(4) When the management of the school fund or hospital fund has been 
delegated in manner provided by sub-section (i), disbursements therefrom may 
be made under the signature of the chairman of the school sub-committee or 
hospital sub-committee, and one other member of such school sub-committee 
or hospital sub-committee, as the case may bo. 

78. Subject to any special reservation made by the Local Government in 
this behalf, all property in a municipality of the nature hereinafter specified 
shall be vested in and belong to the committee, and shall, with all other 
property which may become vested in the committee, be under its direction, 
management and control and shall be held and applied by it for the purposes 
of this Act, that is to say, — 

(а) all public town halls, gates, markets, slaughter-houses, manure and 

night-soil depots and public buildings of every description 
which have been constructed or are maintained out of municipal 
funds ; 

(б) all public streams, tanks, reservoirs, cisterns, wells, springs, aqueducts^ 

conduits, tunnels, pipes and other water-works, and all bridges, 
buildings, engines, works, materials and things connected there- 
with or appertaining thereto, and also any adjacent land (not 
being private property) appertaining to any public tank or well; 

(c) all public sewers and drains, and all sewers, drains, tunnels, culverts, 

gutters and water-courses in, alongside or under any street, and all 
works, materials and things appertaining thereto ; 

(d) all dust, dirt, dung, ashes, refuse, animal-matter or filth, or rubbish 

of any kind, collected by the committee from the streets, drains, 
houses, privies, sewers, cesspools or elsewhere, or deposited in 
places fixed by the committee under section 97 ; 
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( e ) all public lamps, lamp-posts and apparatus connected therewith or 
appertaining* thereto ; 

(/) all land or other property transferred to the committee by Her 
Majesty or by gift or otherwise, for local public purposes ; and 
(g) all streets, and the pavements, stones and other materials thereof, and 
also all trees, erections, materials, implements and things provided 
for such streets. 

79. ( 1 ) The management, control and administration of every public Manage- 
institution maintained out of the municipal fund shall vest in the com- 
mitteo : tions. 

Provided that the extent of the independent authority of the committee in 
respect of any such institution may be prescribed by the Local Government : 

Provided also that the committee may delegate its authority over schools 
or hospitals maintained or aided by it to a school or hospital sub-committee, if 
any, formed under section 77. 

(2) When the management, control and administration of any public in- 
stitution are vested in the committee, all property, endowments and funds 
belonging to such institution shall be held by the committee in trust for the 
purposes to which such property, endowments and funds are lawfully applic- 
able. 


80. The committee may, with the sanction of the Local Government, Transfer to 


transfer to Her Majesty any property vesting in and belonging to the com- 
mittee under section 78, or any property, endowments and funds held by the 
committee in trust under section 79, sub-section (2), but not so as to affect 


Crown of 
property 
vost ing in 
committee* 


any trusts or public rights subject to which such property, endowments and 


funds are held. 


81. If any land which is vested in the committee, and which has been Kesumptiou 

transferred from Her Majesty to the committee, is required by the Govern- land 

ment for a public purpose, it may be resumed by the Government without vested in 
r J committee, 

compensation to the committee, except for the cost or the present value, 

whichever may be lest*, of any permanent buildings erected, or other works 

executed, thereon by the committee, and for the amount (if any) paid to Her 

Majesty therefor. 


82. If any question arises between the Government and the committee as Settlement 
to the boundaries of any land vested in the committee by section 15, clause ( c ), to bound- 


or section 78. or as to the compensation to be paid under section 81 to the ones of, or 

. . . n compensation 

committee m respect of anything on any land to be resumed, the decision of for, land 


the Local Government shall be final. 


resumed. 
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CHAPTER VI. 

Powers foil Sanitary and other Purposes. 

Slree/s and Buildings* 

83. When any land is required for a new street or for the improvement 
of an existing street, the committee may proceed to acquire, in addition to 
the land to be occupied by the street, the land necessary for the sites of the 
buildings to be erected on the sides of the street. 

84. The committee may close temporarily any street vested in it, or any 
part thereof, for the purpose of repairs, or for the purpose of constructing or 
repairing any drain, culvert or bridge, or for any other public purpose; and 
may divert, discontinue or permanently close any such street, and sell the 
land or such part thereof as is not required for the purposes of this Act. 

85. The committee may by public notice prohibit the driving, riding or 
leading of animals or vehicles of auy particular kind along any street or part 
of a street vested in it. 

86. The committee rnay grant permission in writing for the temporary 
occupation of any street or land vested in it for the purpose of depositing any 
building materials or making any temporary excavation therein or erection 

thereon, or, subject to the provisions of the Dramatic Performances Act, 1 87 G l , XIX of 1876. 
the Lower Burma Towns Act, 1892, 2 and of any other law for the time being ^ 

*n force, for holding a pwe or other entertainment thereon, and may make such 
conditions as it may think fit, either by bye-law or in any particular case by 
resolution, for the safety or convenience of persons passing by, or dwelling or 
working in, the neighbourhood, and may charge fees for such permission, and 
may, at its discretion, withdraw such permission. 

87. The committee may attach to the outside of any building brackets for 
lamps in such manner as not to occasion any inconvenience or injury thereto. 

88. The committee may at a meeting cause a name to he given to any 
street, and to be affixed on any building in such place as it thinks fit, and 
may also cause a number to be affixed to any building; and in like manner 
may, from time to time, cause such names and numbers to be altered, 

89. The committee may, by bye-law, fix limits within which the roofs 
and external walls of huts or other buildings shall not be made or renewed 
of bamboos, grass, mats, leaves, or other highly inflammable material unless 
with its permission in writing ; and may, by notice in writing, require any 


1 General Acts, Vol. II, p, 647. 
1 Printed, tupra , p. 232. 
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person who has disobeyed any such bye-law to remove or alter the roofs or 
external walls so made or renewed as it may think fit, 

90. ( 1 ) The committee may, by bye-law, prescribe that, within certain Fixing term 

limits and after a day to be fixed by the bye-law, no building shall have a of *in” g 

roof or external walls of bamboos, grass, mat, leaves, or other highly inflam- flammable 

roofs and 

mable material without its permission in writing. wails. 

(2) The committee may, after the date so fixed, by notice in writing, require 
the owner of any building situated within the limits specified in such bye- 
law to remove any roof or external wall made of any such material. 

(3) The date to be specified in a bvc-law made under sub-section (/) of 
this section shall be such as, in the opinion of the committee, to allow the roofs 
and external walls of any such material in existence at the time of the making 
of such bye-law to remain until they would iu ordinary course, if not repaired, 
require to be removed. 

91. ( 1 ) If any building or part of a building projects beyond the regular Line of 
line of a street, either existing or in process of formation, or beyond the front hm ^ ing3 * 
of the buildings on either side thereof, the committee may, whenever such 
first-named building or part has been either entirely or in greater part taken 

down or burnt down, or has fallen down, by notice in writing require such 
building or part, when being rebuilt, to be set back to or towards the said 
regular line or the front of the adjoining buildings ; and the portion of the 
land added to the street by such setting back or removal shall become part of 
the street and shall vest in the committee : 

Provided that the committee shall make full compensation to the owner 
for any damage which he may sustain in consequence of his building or anv 
part thereof being set back. 

(2) The committee may, on such terms as it may think fit, allow any 
building to be set forward for the improvement of the line of a street. 

92. (1) Every person intending to erect or re-erect any building shall, if Notice of 

so required by a bye-law made by the committee in this behalf — 1 ^. m 

(a) give notice in writing of his intention to the committee, and 
(5) submit with such notice-— 

(i) a site-plan of the land ; 

(ii) where the land belongs to Her Majesty or the committee, a cer- 

tified copy of the document or documents authorizing him to 
occupy the land, and, on the requisition of the committee, the 
original document or documents also, if the committee desires 
to inspect it or them : and 
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(iii) a plan showing the levels at which it is proposed to lay the found- 
ation and the lowest floor or plinth, and specifications of the 
work to be constructed and the materials to be used. 

( [2 ) The committee may at any time within six weeks thereafter, by notice 
in writing, either prohibit the erection or re-erection of such building if deemed 
likely to be injurious to the inhabitants of the neighbourhood, or give any 
directions consistent with this Act in respect of all or any of the following 
matters, namely, — 

(a) any trespass or encroachment on land belonging to tbe committee or 

to Her Majesty, provided that, if the land belongs to Her Maj- 
esty, the previous sanction of such officer as the Local Govern- 
ment may appoint in this behalf is obtained ; 

(b) the free passage or way in front of the building ; 

(c) the space to be left about the building to secure free circulation of 

air and facilitate scavenging and for the prevention of fire; 

(d) the ventilation and drainage ; 

(tf) the level and width of foundation, the level of the lowest floor or of 
the plinth, and the stability of the structure ; 

(f) the line of frontage with neighbouring buildings, if tbe building 

abuts on a street ; and 

(g) the number and situation of the water-closets, latrines, urinals, 

privies, sewers, ventilating-pipes, cesspools, traps, sinks, sullage- 
trays and wells. 

(3) If any building is begun or erected or re-erected in contravention of 
any such bye-law, prohibition, or direction as aforesaid, the committee may, 
by notice in writing, require the building to be altered or demolished, as it 
may deem necessary. 

(4) If aDy person, after delivering plans and specifications regarding auy 
building under sub-section (i), departs, except under the orders or with the 
permission of the committee, from such plans and specifications, the com- 
mittee may, by notice in writing, require such building to be altered or demol- 
ished, as it may deem necessary. 

(5) A notice issued under sub -section (I) shall hold good only for such 
time as the committee may by bye-law direct for each class of buildings. 

(i 6 ) The expression t( erect or re-erect any building 99 includes— 

(a) any material alteration or enlargement of any building ; 

(A) tbe conversion into a place for human habitation of any building not 
originally constructed for human habitation; 
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(c) the conversion into more than one place for human habitation of a 

building originally constructed as one such place; 

(d) the conversion of two or more places of human habitation into a 

greater number of such places ; 

(e) such alteration of the internal arrangements of a building ns effects 

an alteration in its drainage or sanitary arrangements, or affects 
its security ; 

(/) the addition of any rooms, buildings, out-liouses or other structures 
to a building ; and 

(g) the re-construction of the whole or any part of the external walls of 
a building or the renewal of the posts of a wooden building. 

93. (/) The committee may by bye-law regulate, in respect of the erec- 
tion or rc-ereetion of any building within the municipality, — 

[a) the materials to be used and method of construction to be adopted as 
regards external and party-walls, roofs, floors, fire-places and 
chimneys ; 

(//) the position of fire-places, chimneys, sewers, privies and cesspools ; 

(c) the space to be left about the building to secure the free circulation 

of air and facilitate scavenging and for the prevention of lire; 

(d) the ventilation and drainage ; 

(e?) the height and slope of the roof above the uppermost floor upon 
which human beings are to live or cooking operations are to be 
carried on ; 

(/) the number and height above the ground, or above the next lower 
storey, of the stories of which the building may consist; 

( g ) the level and width of the foundation, the level of the lowest floor or 
pliuth, and the stability of the structure ; and 

(A) the means to be provided for egress f rom the building in case of fire : 

Provided that the committee may by resolution dispense with the observ- 
ance of any or all of the bye-laws (if any) made under this section in regard 
to the erection or re-erection of any building or class of buildings specified in 
the resolution. 

(2) If in and during the erection or re-erection of any building any bye, 
law made under this section is contravened, the committee may, by notice in 
writing to be delivered within a reasonable time, require the building to be 
within the space of thirty days demolished or so altered as it may deem neces- 
sary : 
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Provided that no such notice shall issue in respect of the contravention of 
any bye-law of which the observance has been dispensed with under the pro- 
viso to sub-section ( 1 ). 

(5) This section shall not take effect in any municipality until it has been 
specially declared to apply thereto by the Local Government at the request of 
the committee. 

94. (1) It shall not be lawful, unless with the permission in writing- of 
the committee, for the owner or occupier of any building in a street to add to 
or place against or in front of the building any projection or structure over- 
hanging, projecting into, or encroaching' on, the street, or any sewer or aque- 
duct therein. 

(2) The committee may, by notice in writing, require the owner or occu- 
pier of any building to remove or alter any projection, encroachment, or ob- 
struction built or placed against, or in front thereof, if the same overhangs or 
projects into, or encroaches on, any street, or any sevver or aqueduct in the 
street, or any door, gate, liar, window, Venetian, shutter or other thing open- 
ing outwards into any street so as to cause any obstruction therein : 

Provided that in the case of a projection, encroachment or obstruction law- 
fully in existence at the commencement of this Act, the committee shall make 
reasonable compensation to any person who suffers damage by the removal 
or alteration : 

Provided also that in lieu of requiring the removal or alteration of any 
such projection, encroachment, obstruction, door, gate, bar, window, Venetian, 
shutter or other thing opening outwards into a street, the committee may, 
upon such terms as to it shall seem fit, grant permission for the continuance 
thereof, either at the will of the committee or for a period of years not ex- 
ceeding seven, and may reserve a rent for such permission. 

(5) The committee may give permission in writing to the owners or 
occupiers of buildings in streets to put up open verandahs, balconies, or 
rooms projecting from any upper storey thereof to an extent beyond the line 
o£ the plinth or basement- wall, and at a height from the level of the ground 
or street to be specified in such written permission. 

95. (1) Nothing in sections 89 to 94 both inclusive shall apply to any 
building or land within the limits of a n^unicipaiity which building or land 
is the property of Her Majesty ; but the Local Government shall, with the 
previous sanction of the Governor General in Council, as soon as conveniently 
may be after the commencement of this Act, make rules to regulate the 
manner in which committees shall be consulted as to any such buildings 
which it is proposed to construct, add to or alter. 
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(2) Rules made under this section shall, amongst other things, provide 
that any objection taken by the committee to the construction of, addition to> 
or alteration in, any such building ns aforesaid shall be considered and decided 
by tbe Local Government, and that, an appeal to the Governor General in 
Council shall lie from every order passed by the Local Government on such 
objection. 

(.7) The power to make rules under this section is subject to the condition 
of their being made after previous publication, and the rules shall not take 
effect until they have been published in the gazette. 

Bathing and Washing Places . 

96. The committee may set apart suitable places for the purpose ot bath- 
ing, and may specify the times at which, and the sex of the persons by whom, 
such places may be used, and may also set apart suitable places for washing 
animals or clothes, or for any other purpose connected with the health, clean- 
liness, or comfort of the inhabitants ; and may, by public notice, prohibit 
bathing or the washing of* animals or clothes in any public place not so set 
apart, or at times or by persons other than those so specified, and any other 
acts, to be specified in such notice, by which water in public places may be 
rendered foul or unlit for use. 

Deposit of Offensive Matter . 

97. The committee may fix places within, or, with the approval of the 
Deputy Commissioner, beyond, the limits of tbe municipality tor the deposit 
of refuse, rubbish or offensive matter of any kind, or for the disposal of the 
dead bodies of animals, and maj by public notice give directions as to the 
time, manner and conditions at, in and under which such refuse, rubbish or 
offensive matter or dead bodies of animals may be removed along any street 
and deposited at such places. 

98. ( 1 ) The committee of any municipality to which the Local Govern- 
ment may, by notification in the gazette, apply the provisions of this section, 
shall provide for the cleansing of all streets, drains and public places within 
the limits of such municipality, and the removal therefrom of all ref u&: or 
rubbish of every kind, and shall provide for the removal of all house refuse of 
any kind from premises within such limits. 

(2) The committee shall provide within the limits of the municipality 
sites and places for the collection, deposit, or disposal of all refuse, rubbish, 
and offensive matter : Provided that the Local Government may require the 
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said committee, in lien of, or in addition to, such sites and places, to provide 
sites and places for such deposit and disposal beyond such limits. 

(3) The committee may by public notice require the owners or occupiers 
of premises within the whole or any specified portion of the municipal limits, 
to provide proper receptacles for collecting and keeping such refuse, rub- 
bish and offensive matter prior to removal by the committee or its agents, and 
to place such receptacles where they may conveniently be emptied by the 
persons employed by the committee to remove the same. 

Slaughter of Animals • 

99. The committee may make bye-laws — 

( a ) for rendering licenses necessary for the use of any building or land 
within the municipality as a slaughter-house and for fixing the 
fees to be paid for such licenses and the conditions subject to which 
they may be granted and revoked ; 

(, I ) for the inspection and proper regulation of slaughter-houses. 

100. {!) The committee may, with the approval of the Deputy Com- 
missioner, fix and abolish places, either within or beyond the limits of th e 
municipality, for the slaughter of animals or of any specified description of 
animals for sale of their flesh, anti may, with the like approval, grant and 
withdraw licenses for the use of such places, or, if they belong to the 
committee, charge rent or fees for the use of the same. 

(2) When such places are fixed by the committee beyond the limits of the 
municipality, it shall have the same powers in respect of the inspection and 
proper regulation of the same as if they were within those limits. 

(5) When any such place has been fixed, no person shall at any other 
place slaughter for sale of its flesh within the municipality any such animal. 

101 . Whenever it appears to the District Magistrate to be necessary for 
the preservation of the public peace or order, he may, with the previous sanc- 
tion of the Commissioner, prohibit or regulate, by proclamation published in 
such manner as the Local Government may by rule prescribe, the slaughter 
within the limits of a municipality, or of any portion thereof, "of animals or 
of any specified description of animals, for purposes other than sale, and 
may by order prescribe the mode and route in and by which meat shall be 
conveyed from the place where such animals are slaughtered. 

Sale of Food , Brink and Brugs . 

102. (1) The committee maj% by bye-law,— 

(a) regulate the sale of any specified articles of fcod, drink or drugs 
either by rendering licenses necessary or otherwise; 



1898 : Bur. Act III.] Municipalities. 527 

(Chap. VI. — Powers for Sanitary and other Purposes. Burial and Cremation . 

Sec . 103.) 

(5) fix fees for the grant of such licenses and prescribe the conditions 
subject to which they may be granted and revoked ; 

(c) regulate the hours and manner of transport within the municipality 
of such specified articles of food, drink or drugs; 

(1) fix the places in which such specified articles of food, drink oi drugs 

may or ma} r not be sold or exposed for sale ; 

(e) prohibit the sale of the flesh of animals not slaughtered in manner 
prescribed by section 1)9 or 100 ; 

( 1 ) require sellers of meat to procure from, and on requisition to pro- 
duce to, the person or persons empowered in this behalf by the 
committee, passes showing that their meat has been slaughtered 
in a place fixed under section 100 or licensed under section 90 and 
in accordance with any bye-laws made under section 90 ; and 

(g) regulate the sanitary condition of bakeries, dairies and places where 
milch animals are kept for profit : 

Provided that no person shall be punishable for breach of any bye-law 
made under clause (a) or clause (<)) by reason of the continuance of such sale 
or exposure for sale upon any premises which are at the time of the making 
of such b}~e.law used for such purpose, until he has received from the com- 
mittee six months’ notice in writing to discontinue such sale or exposure for 
sale in such premises. 

(2) This section shall not take effect in any municipality until it has been 
specially 1 declared to apply thereto by the Local Government at the request of 
the committee. 

Bit rial and Cremation. 

103. ( 1 ) The committee may, by public notice, order any burial or burn- 
ing ground to be closed from a date to be specified in the notice, and shall, in 
such case, if no suitable place for burial or burning exists within a reasonable 
distance, provide a fitting place for the purpose. 

( 2 ) Private burial-places in such burial-grounds may be excepted from the 
notice, subject to such conditions ns the committee may impose in this 
behalf s 

Provided that the limits of such burihl -places are sufficiently defined, and 
that they are used only for the burial of members of the family of the owner 
thereof. 

(3) No burial or burning ground, whether public or private, shall be 
made or formed after the passing of this Act, without the permission in 
writing of the committee. 
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104. The committee may, by public notice, prescribe routes for the 
removal of corpses to burial or burning places. 


Precautions against Fire . 

105. The committee may, where it appears to it to be necessary for the 
prevention of danger to life or property, by public notice — 

(а) prohibit all persons from stacking or collecting bamboos, dry grass, 

straw, or other inflammable material, or lighting tires, in any 
place or within any limits specified in such notice ; 

(б) declare under what conditions, and at what times, fires may be 

lighted in any such place or within any such limits ; and 
(c) require the owners or occupiers of any buildings with thatched roofs 
within the municipality to place mats thereon of such descriptions 
as the committee may prescribe. 

Entry and Inspection. 

106. (/) The committee, by any person authorized by it in this behalf, 
may, after giving six hours' notice in writing to the occupier of any land or 
building in which any sewers, sewerage-connections, privies or cesspools are 
situated, inspect any such sewers, sewerage-c mnections, privies or cesspools at 
any time, between sunrise and sunset, and may, if necessary, cau.se the ground 
to be opened where the committee or person may think fit for the purpose 
of preventing or removing any nuisance arising from the sewers, sewerage- 
connections, privies or cesspools. 

(2) If, on such inspection, it appears that the opening of the ground was 
necessary for the prevention or removal of a nuisance, the expenses thereby 
incurred shall be paid by the owner or occupitr of the land or building ; but if 
it is found that no nuisance exists, or but for such opening would have arisen, 
the ground shall be closed and made good as soon as may be, and the expense 
of opening, closing and making it good shall be borne by the committee. 

107. The committee, by any person authorized by it in this behalf, may, 
after giving twenty-four hours' notice in writing to the occupier, or, if there 
is no ocoupier, to the owner, of any building, at any time between sunrise and 
sunset, enter aud inspect the building, and may, by notice in writing, direct 
all or any part thereof to be forthwith internally or externally lime-washed, 
disinfected or otherwise cleansed for sanitary reasons, 
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Entry and Inspection . 


108. The committee, by any person authorized by it in this behalf, may, 
after giving twenty-four hours’ notice in writing to the occupier, or, if there 
is no occupier, to the owner, at any time between sunrise and sunset — 

(a) enter on and survey and take levels of any land; 

(h) enter, inspect and measure any building for the purpose of valuation ; 
and 

(<•) enter any building or land for the purpose of examining works under 
construction, of ascertaining the course of sewers or of executing 
or repairing any work which it is by this Act empowered to exe- 
cute or maintain. 

109. The committee, by any person authorized by it in this behalf, may, 
at any time between sunrise and sunset, enter and inspect any stable, coach- 
house or other place wherein there is reason to believe that there is any vehicle 
or animal liable to taxation under this Act and which has not been so taxed. 

110. (. 1 ) The committee, by any person authorized by it in this behalf, 
may, at all reasonable times, enter into and inspect any market, building, 
shop, stall or place used for the sale of any kind of food, drink or drugs foi 
man, or for the preparation, manufacture or storage of the same for sale, or 
as a slaughter-house, and inspect and examine any food, drink, drug or ani- 
mal which may be therein ; and, if any article of food or drink or any animal 
therein appears to he intended for the consumption of man and to be unfit 
therefor, may seize and remove the same, or may cause it to he destroyed or 
to be so disposed of as to prevent its exposure for sale or its use for such con- 
sumption ; and, in ease any drug is reasonably suspected to be adulterated in 
such manner as to lessen its efficacy or to change its operation, or to render it. 
noxious, may remove the same, giving a receipt therefor, and may cause it to 
be brought before a Magistrate for inquiry whether any offence has been 
committed in respect thereof, and for his orders as to its disposal. 

Explanation . — Meat into which air has been blown, or which has been 
watered in order to make it appear fresher than it really is, shall he deemed 
to be unfit for human food. 

(,9) The committee, by any person, authorized by it in this behalf, may, 
at all reasonable times, enter into and inspect any bakery, dairy or place 
where milch animals are kept for profit. 

111. (/) The committee, by any person authorized by it in this behalf, 
niay, at all reasonable times, enter into and inspect any market, building, 
shop, shall or place used for the sale of any kind of food, drink or drugs for 
the regulation oi the sale of which bye-laws have been made by the com- 
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mittce under section 102, and may seize any such food, diiuk or drug* ox po.-ed 
for sale therein in contravention of such bye-laws. 

(,?) When any fond, dunk or drug is seized in any market, building, shop, 
stall or place under this section, it shall be removed by the officer seizing it 
from such market, building, shop, stall or place, as the case may be, and shall 
be disposed of in such manner as the committee may, by bye-law, direct. 

112. (/) The committee may provide fur the removal of sewage or rub- 
bish, or both, from any building or land, or from any water-closet, latrine, 
urinal, privy, sewer, cesspool, dust -bin, «r other receptacle for sewage or rub- 
bish in or upon any building or land. 

(5) When the committee has undertaken to provide for the removal of 
sewage or rubbbb, or both, as aforesaid, the persons employed by the com- 
mittee tor this purpose may enter any building, water-closet, latrine, urinal, 
privy, sewer, cesspool, du&t-bin, or other receptacle for sewage or rubbish, or 
enter on any land, at all reasonable times, in so far as may be necessary for 
the proper discharge of those duties; and the committee, by any person 
authoiizeil by it in this behalf, may enter on such property at all reasonable 
times for tlie purpose of ascertaining whether such, duties have been duly per- 
formed. 

113. When any building mod as a human dwelling is entered under this 
Act, due regard shall be paid to the social and religious sentiments of the 
occupiers ; and before any apartment in the actual occupancy of any woman 
who, according to cm tom, does not appear in public, is entered under this 
Act, notice shall be given to her that she is at liberty to withdraw, and every 
reasonable facility shall be afforded to her for withdrawing. 

Drainage, Sewerage and Water-supply . 

114. The committee may, by notice in writing, require the owner of any 
building in any street to put up and keep in good condition proper and suffi- 
cient troughs and pipes for receiving and carrying the water from the roof 
and other parts of the building, and for discharging the water so that it shall 
not fall upon the street or damage the streets or other property vested in the 
committee. 

115. ( 1 ) The committee may, by notice in writing, require the owner 
of any building or land to provide, in such manner as it may direct, any 
water-closet, latrine, urinal, privy, sewer, cesspool, trap, sink, sulliage-tray or 
ventilating-pipe, or to provide any additional water-closets, 4atrines, urinals 
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privies, sewers, cesspools, traps, sinks, sulliage-trays or ventilating-pipes 
winch should, in its o]>inion, be provided for such building 1 or land. 

(2) The commit tee may, by notice in writing, require any person employ- 
ing more than twenty woikmen or labourers, to provide such water-closet?, 
latrines, urinals, privies, sewers, cess-pools, traps, sinks, gulliagc- trays or 
ventilating-pipes as it may think fit, and to cause the same to he kept in 
proper order and to he daily cleansed. 

(S) The committee may, hy notice in writing, require the owner or occu- 
pier of any building or land to have any water-closet, latrine, urinal or privy 
provided for the same shut out by a sufficient roof and wall or fence from the 
view of persons passing by or dwelling in the neighbourhood, or to remove 
or alter, as it no. y direct, any door or trap-door of a water-closet, latrine, 
urinal <>r privy opening on to any street or drain. 

116. (/) The committee may, by notice in writing, require the owner or cwnv, 
mvupier of any building or land to close, remove, repair, alter or put in good amlTopaTr of 
order any water-closet, latrine, urinal, privv, sewer, cesspool, or other recep- P rh j<* 
fade for filth oriefuse or any trap, sink, sulliage-tray or ventilat ing-pipe 
belonging thereto. 

(^) The committee may, by notice in writing, require any person who 
makes or alters any sewerage-connection, water-closet, latrine, urinal, privy, 
sewer, ee-spool, trap, sink, sulliage-tray or venlilating-pipc without its permis- 
sion in writing, or conti ary to its bye-laws, directions or regulations or to the 
provisions of this Act, or who constructs, rebuilds or opens any sewerage-con- 
nection, water-closet, latrine, urinal, privy, sewer, cesspool, trap, sink, 
sulliage-tray or ventilat ing-pipe which it has ordered to he demolished or 
stopped up or not to be made, to demolish such sewerage-connection, water- 
closet, Utrine, urinal, pi ivy, sewer, cesspool, trap, sink, sulliage-t ray or 
veil l dating-pipe, or to make such alteration therein as it may think fit, 

117. (/) Where any building or land situated within one hundred feet Making and 

of a sewer set apart hy the committee for sulliage, sewage or other offensive Sgsoww- 

matter, is at any time not provided to the satisfaction of the committee with a y®connec« 

. . . . # tion with 

a sufficient sewerage-connection with such sewer, the committee may, hy sewer. 

notice in writing, require the owner of such building or land to make and 

maintain a sewerage -connect iou with the sewer in such manner as it may by 

bye-law direct. 

( 2 ) The provisions of sections 144 and 145 shall apply to any default in 
compliance with a requisition under sub-section ( 1 ) notwithstanding that part 
of the laud through which the said sewerage ‘Connection is required to pass may 

S m 3 
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not belong to the person so making default, unless such person shall prove that 
the default was caused by the act of the owner or occupier of such last-men- 
tioned land. 

(3) This section shall not take effect in any municipality until it has been 
specially declared to apply thereto by the Local Government at the request of 
the committee. 

118. (1) If it appears to the committee that the only or most convenient 
means by which the owner of any building or land can make a sewerage- 
connection or water-connection is by carrying the same into, through or under 
land belonging to, or occupied by, another person, the committee, after giving 
such other person a reasonable opportunity of stating any objection, may, if no 
objection is raised, or if any ob jection which is raised appears to it to be 
invalid or insufficient, by notice in writing, require such other person to permit 
the owner first-mentioned to carry the sewerage-connection or water-con- 
nection into, through or under his land in such manner as shall be specified in 
the said notice, and on such equitable terms as to compensation for disturbance 
or temporary damage as to the committee may appear reasonable. 

(2) After the service of the said notice the committee may, by an order in 
writing, authorize the first-mentioned owner to carry the sewerage-conncction 
or water-connection into, through, or under the said land in the manner afore- 
said, and every such order shall be a complete authority to the person in whose* 
favour it is made, or to any agent or person employed bv him for this purpose 
after giving to such other person as aforesaid reasonable written notice of his 
intention so to do, to enter upon tbe said land with assistants and workmen 
at any time between sunrise and sunset, and to construct the said sewerage- 
connection or water-connection, and thereafter, upon the necessity arising and 
after the like notice, to repair and alter the same, or to construct a new 
sewerage-connection or water-connection in place thereof in such manner and 
at such time as aforesaid. 

119. All compensation payable to such other person as aforesaid under 
the foregoing section shall be paid by the committee out of the municipal 
fund, and the committee may recover the amount from the first-mentioned 
owner as if it were an arrear of tax, 

120. If it appears to the committee that it is desirable to use an existing 
sewerage-couneetiou for tbe purpose of connecting any building or land with 
the sewers, or to use an existing water-connection for tbe purpose of supplying 
water to any building or laud, the committee may, by notice in writing, 
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require the owner of such sewerage-connection or water-connection to allow a 
connection therewith to be made on such terms as may to it seem equitable : 

Provided that the owner of such sewerage-connection or water-connection 
may refuse to allow the connection to be made until any payment to which he 
may be entitled in respect thereof has been made by the committee, which 
payment may be recovered by the committee as if it were an arrear of tax 
from the owner of any building or land served by the connection made under 
the circumstances aforesaid. 

121. The committee may, by notice in writing, require the owner of 
any land to allow its servants such reasonable access to, or passage over, his 
land for scavenging purposes as it may direct. 

122. The committee may, by notice in writing, require any person who, 
without its permission in writing, newly erects or rebuilds any building over 
any sewer, drain, culvert, water-course or water-pipe vested in the committee, 
to pull down or otherwise deal with the same as it may think fit. 

123. The committee may, by notice in writing, require the owner or 
occupier of any land or building to cleanse, repair, cover, fill up or drain off 
any private tank, well, reservoir, pool or excavation therein which appears to 


Access for 
scavenging. 


Removal 
of unauthor- 
ized build- 
ings over 
drains, etc. 

Drainage, 
etc., of 
unwholesome 
tanks, etc. 


the committee to be injurious to health or offensive : 

Provided that, if, for the purpose of effecting any drainage under this 
section, it is necessary to acquire any land not belonging to the person who 
is required to drain his land, or any easement over land not so belonging, or 
to pay compensation to any other person, the committee shall acquire such 
land or pay such compensation. 


Dangerous Buildings and Places . 

124. If any building or any well, tank or other excavation is, for want Repair, 
of sufficient repair, protection or enclosure, dangerous to persons passing by buUdhfg 

or dwelling or working in the neighbourhood, the committee may, by notice wells, tanks, 
in writing, require the owner or occupier thereof to repair, protect or enclose Ct °* 
the same ; and, if it appears to it to be necessary, in order to prevent im- 
minent danger, it shall forthwith take such steps as may be necessary to 
avert such danger. 

125. If any building, wall, structure or anything affixed thereto is in a Removal 
ruinous state or in any way dangerous, the committee may, by notice in °f 
writing, require the owner or occupier thereof forthwith either to remove the ousordan- 
s ame or to cause such repairs to be made therein as it considers necessary for geron * * tete ' 
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the public safety ; and, if it appears to it to be necessary in order to prevent 
imminent danger, it shall forthwith take such steps as may be necessary to 
avert such danger. 

Buildings and Grounds in Unsanitary Condition. 

126. The committee may, by notice in writing, require the owner or 
occupier of any land to clear away and remove any thick or noxious vegeta- 
tion, jungle or undergrowth injurious to health or offensive to the inhabitants 
in the neighbourhood. 

127. The committee may, by notice in writing, require the owner or 
occupier of any land within three days to ••ufc or trim the hedges thereof 
bordering on auy street, or the branches of trees growing thereon and 
overhanging anv street so as to cause obstiuctioa or danger therein, or over- 
hanging any well, tank or other source from which water is derived for public 
use so as to be likely to pollute the water thereof. 

128. The committee may, by notice in writing, require the owner of auy 
land to erect, and thereafter to maintain, a fence around such land, or to put 
in repair to th » satisfaction of the committee any existing fence on such land. 

129. If tlie owner or occupier of any building or land suffers the same 
to be in a filthy or unwholesome state, the committee may, by notice in 
writing, require him within twenty-four hours to cleanse the same or other- 
wise put it in a proper state. 

130. If any building appears to the committee to be unfit for human 
habitation in consequence of the want of proper means of drainage, water* 
supply or ventilation, or for any other sufficient reason, the committee may, 
by notice in writing, prohibit the owner or occupier thereof from using the 
same for human habitation or suffering it to be so used until it has been 
rendered fit for such use. 

131. The committee may, by notice in writing, require the owner of any 
building or land, which is a resort of idle and disorderly persons or otherwise 
a nuisance, to secure or enclose the same to the satisfaction of the committee 
within a reasonable time to be fixed in such notice. 

132. The Local Government may, on the report of the Sanitary Com* 
missioner or of the Civil Surgeon that the cultivation of any description of 
crop, or the use of any kind of manure, or the irrigation of land in any 
specified manner in any place within the limits of any municipality is 
injurious to the health of persons dwelling in the neighbourhood, by public* 
notice prohibit the cultivation of such crop, the use of such manure or the 
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Offensive and 


use o£ the method of irrigation so reported to he injurious, or impose such 
conditions with lespect thereto ns may prevent injury arising therefrom : 

Provided that, when on any land to which such public notice applies, the 
act prohibited has been practised during the live years next preceding such 
public notice, in the ordinary coarse of husbandry, compensation shall be 
paid from the municipal fund to all persons interested therein for any damage 
caused to them by the effect of such public notice. 

Offensive and Dangerous Trades, 

133. (7) Unless it has been registered for that purpose under Act XVII Regulation 

A of offensive 

of 188 1, 1 noplace within the municipality shall be used for any of the and danger 

* ii i oua trade*?, 

follow mg purposes, namely : — 

melting tallow ; 

boiling bones, offal or blood ; 

as a soap-house, oil 'boiling house, dyeing-house or tannery ; 
as a brick-kiln, lime-kiln or pottery ; 

as any other manufactory, store-house or place of' business from which 
offensive or unwholesome smells arise; 
as a place for keeping or breeding pigs ; 

as a yard or depdt for trade in hay, straw, thatching-grass, wood or 
coal, or other dangerously inflammable material ; 
as a store-house for kerosene, petroleum, naphtha or any inflammable 
oil, spirit or explosive substance ; 

except under a license from the committee, which shall be renewable 
annually. 

( 2 ) The license shall not be withheld unless the committee considers that 
the business which it is intended to establish or maintain would be offensive 
or dangerous to persons residing in, or frequenting, the immediate neighbour- 
hood. 

(3) The committee may impose such conditions in respect of such license 
as it may think necessary, and may withdraw such license for breach of any 
condition so imposed, and may levy a fee not. exceeding five rupees for each 
license. 

134. If it is shown to tile satisfaction of the committee at a meeting that Prohibition 
any place registered or licensed under the last foregoing section is a nuisance to 8 , ach 

* ti’ft .100. 

the neighbourhood or likely to be dangerous to life, health or property, it may, 
by notice in writing, require the occupier thereof to discontinue the use of 
1 Since rep. by the Burma Laws Act, 1898 (XIII of 1898), See the Fifth Schedule, supra f p„ 
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the place, or to use it in such manner as will, in the opinion of the committee, 
render it no longer a nuisance or likely to be dangerous. 

Epidemic Disease . 

135. In the event of any person within the municipality, other than a 
patient in a public hospital, being attacked with cholera or small-pox— 

(а) every medical practitioner or person openly and usually practising 

the medical profession, who in the course of such practice becomes 
cognizant of the fact, and 

(£) the owner and occupier of the building in which the person so 
attacked may be residing, and 

(c) every person in charge of or in attendance on any person so attacked; 
shall, as soon as lie becomes cognizant of the fact, forthwith report the same, 
or cause a report thereof to be made, to the committee, or to such officer as 
the committee may appoint in this behalf : 

Provided that no person shall be bound to make such report, or to cause 
such report to be made, if he has reasonable ground for believing that a report 
has already been or will be duly made by some other person. 

136. When any person suffering from cholera or small-pox is — 

{a) without proper lodging or accommodation, or 

(б) living in a zayat or inn, or in a building registered as a lodging- 

house in pursuance of bye-laws under section 142 , clause ( d ), or 
( c ) living in a room or house which he neither owns nor pays rent for, 
the committee, by any person authorized by it in this behalf, may on the 
advice of its Health Officer (if any) or of any medical officer of rank not 
inferior to that of an Assistant Surgeon, or of a Hospital Assistant in inde- 
pendent charge of a hospital or dispensary, remove the patient to any hospital 
or place at which persons suffering from such diseases are received for medical 
treatment, and may do anything necessary for such removal. 

137. The Local Government may, by notification in the gazette, declare 
that the provisions of sections 135 and 136 shall apply to plague, yellow fever, 
or other dangerous epidemic disease for a period to be specified in such noti- 
fication. 

Extinction of Eire. 

138. ( 1 ) For the prevention and extinction of fire the committee may 
establish and maintain a fire-brigade, and may provide any implements, 
machinery or means of communicating intelligence which it may think neces- 
sary for the efficient discharge of their duties by the brigade. 
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(2) The committee may recognize and aid a volunteer fire-brigade, and 
make bye-laws for the guidance, training, discipline and conduct of the mem- 
bers thereof. 

139. ( 1 ) On the occasion of a fire the person directing operations for powers of 
extinguishing or arresting tlie fire or for saving life or property being — and other^ 

(1) a Magistrate, or auppm^ 

(ii) a police-officer of or above the rank of Inspector, or sionof fire. 

(iii) a member or officer of the committee, or 

(iv) a member of a fire-brigade maintained or aided by the committee, 
may give orders for the following matters : — 

(a) the removal of any person who by his presence interferes with or 
impedes such operations ; 

(£) the closure of any street or passage in or near which the fire is 
burning ; 

(c) the breaking into or through or demolition of any premises, or the 

use thereof for tlie passage of any hose or other appliance, and 
the taking of water from any stream, tank, cistern, well or other 
source or store of water, whether public or private property • 

(d) the closure of mains and pipes so as to give greater pressure of water 

in or near the place where tlie fire has occurred ; 

(e) the rendering of such assistance as he may deem advisable by the 

persons in charge of any fire-engine or others ; and 

(/) generally such measures as may appear necessary for the preserva- 
tion of life or property. 

(2) No person shall be liable to pay damages for any act done by him in 
good faith under sub-section ( 1 ). 

(3) Any damage caused by the exercise of a power conferred or a duty 
imposed by this section shall be deemed to be damage by fire within the mean- 
ing of any policy of insurance against fire, 

(4) Every person empowered by sub-section ( 1 ) to do any of the acts 
enumerated therein shall in that behalf for the purposes of Chapter X of th e 

VLVof 1860. Indian Penal Code 1 be deemed to be a» public servant within the meaning of 
section 81 of the said Code. 

140. The powers conferred by the last foregoing section shall be subject Power of 
to any regulations, conditions or restrictions which may be imposed by rules Locftl Govern " 

made in this behalf by the Local Government. make rules 

. . .. concerning 

1 See now tlie revised edition of tlie Act as modified up to July, 1899, published by the thef^reffoin* 
Legislative Department. powers. 8 * 
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141. Sections 138, 139 and 140 shall not take effect in any municipality 
until they have hcen specially declared to apply thereto by the Local Govern- 
ment at the request, of the committee. 

Additional Power to make Bye-laws . 

142. The committee may, from time to time, at a special meeting, make 
bye-laws— 

(a) for rendering* licenses necessary for the proprietors or drivers of 
vehicles, boats or beasts plying for hire within the limits of the 
municipality, and for fixing the fees payable for such licenses and 
the conditions on which they shall be granted and may be re- 
voked ; 

(&) for limiting the rates which may be demanded for the hire of any 
carriage, cart, boat or other conveyance, or of beasts hired to carry 
loads, or for the services of persons hired to carry loads, and the 
loads, to be carried by such conveyances, beasts or persons, where 
they are hired within the municipality for a petiod not exceeding 
twenty- four hours, or for a service wh’ch would ordinarily be 
performed within twenty-four hours; 

(c) for seem ing a proper registration of births, marriages and deaths 

and for the taking of a census; 

(d) ^i) for fixing, and from time to time varying, the number of persons 

who may occupy a lodging-house, for rendering licenses necessary 
for the proprietors or keepers of lodging-houses and for fixing the 
fees payable for such licenses and the conditions subject to which 
they shall he granted and may he revoked; 

(ii) for the registration and inspection of lodging-houses ; 

(iii) for promoting cleanliness and ventilation in lodging-houses ; 

(iv) for the precautions to be taken in the case of any infectious 

disease breaking out in a lodging-house ; and 

(v) generally for the proper regulation of lodging-houses; 

(e) 1 for rendering licenses necessary for pawn-brokers and determining 

by public auction or otherwise the amount to be paid for any such 
license and the conditions subject to which they shall be granted 
and may be revoked; 

[/) for rendering licenses necessary for the establishment of %ny new 
market and fixing the fees to be paid for such licenses and the 
conditions subject, to which they may be granted and revoked ; 

1 For instance of such bye-laws made by the Rangoon Municipal Committee, see Notification 
So. 81, Bnrma Gazette, 1899, Pt. I, p. 392. 
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(g) for the inspection and proper regulation of en cam ping-grounds, 

founds, zayatsy wharves not within the limits of any port, mar- 
kets, washermen’s tanks, and public washing and bathing places; 

(h) for controlling and regulating the use of any public river, creek or 

stream, and the foreshore and banks thereof, within the munici- 
pality and not included within the limits of a port, and for levying 
fees for the use of the same ; 

{i) for regulating the disposal of food, drink or drugs seized under section 
110 or 111; 

(/) for the holding of fairs and industrial exhibitions within the munici- 
pality and under the committee’s control ; 

(&) for controlling and regulating the use and management' of burial 
and burning grounds; 

(l) for the supervision and regulation of public wells, tanks, springs or 
other sources from which water is, or may be made, available for 
public use ; 

(//?) for requiring and regulating the exhibition of tables showing the 
rates of tolls chargeable on vehicles and animals entering the 
municipality ; 

2 («) for requiring occupiers of houses to keep ready at hand buckets or 
pots of water, hooks, bamboo-flappers, and other appliances for 
extinguishing small fires ; 

(o) for prescribing, notwithstanding the provisions of Act XXXI of 

1S71, 8 the standard weights and measures to he used within the 
municipality ; 

(p) for protecting from injury or interference anything within the 

municipality which is the property of the committee; 

2 (q) for regulating or prohibiting the exposure of goods for sale on the 
Streets and for levying fees from persons setting up stalls or 
otherwise soiling goods on streets ; 

(r) for regulating or prohibiting the keeping of animals of any specified 
description ; and 

{s) generally, for carrying out the purposes of this Act : 

Provided that the committee of a municipality in which the Hackney 
XIV of 1879. Carriage Act, 187 9, 4 is in force, shall not make bve-laws under clauses (a) and 
, (/;) itv respect of any vehicles to which that Act applies. 

i For instance of such a bye law made by tlie Henzada Municipal Committee, see Burma 
Gazette, 1 899, Pt. I, p. 202. 

9 For instances ot bye laws made by the Tavoy Municipal Committee under clauses (n\ and 
(q), see Burma Gazette, 1899, Pfc. I, p. 280. 

8 Printed, Ge* eral Acts, Vol. II, p, 211. 

* Printed, supra, p. 39. 
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Supplemental. 

143. (1) No bye-law made under any section of this Chapter shall come 
into force until it has been confirmed by the Local Government. 

(9) The Local Government may, by notification, cancel its confirmation 
of any such bye-law, and thereupon such bye-law shall cease to have effect. 

144. (1) When any notice under this Chapter requires any act to be done 
for which no time is fixed by this Act, such notice shall fix a reasonable time 
for doing the same : 

Provided that it shall rest with the Court to determine in any case in 
which the question arises, whether the time so fixed was a reasonable time 
within the meaning of this Act. 

(9) When the owner or occupier of any land or building fails to comply 
with the terms of any notice under this Chapter requiring him to do any act 
upon such land or building, the committee may, after six hours’ notice, by 
its officers cause such act to be done. 

145. (1) Where, under this Act, the owner or occupier of property is re- 
quired by the committee to execute any work and makes default in comply- 
ing with such requisition, and the committee executes the work, the committee 
may recover the cost of the work from the person in default. 

(9) If the person in default is the owner, the committee may, by way of 
additional remedy, recover the whole or any part of the cost from the occupier, 
and in such case the occupier may deduct any sum paid by him under this 
sub-section from the rent from time to time becoming due from him to the 
owner of the property in respect of which the payment is made or otherwise 
recover it from the owner : 

(5) Provided that an occupier shall not he required to pay, under sub- 
section (3), any sum greater than the amount of rent which is for the time 
being due from him to the owner, or which, after demand for payment of the 
money payable by him to the committee and after notice not to pay rent 
without first deducting the amount so demanded, becomes payable by him to 
the owner, unless he refuses on application to him by the committee truly to 
disclose the amount of his rent and the* name and address of the person to 
whom it is payable : but the burden of proof that the sum so demanded by 
the committee from the occupier exceeds the rent due at the time of the 
demand, or which has since accrued due, .shall lie on the occupier. 

(4) Nothing in this section shall affect any contract between an owner 
and an occupier. 

146. (1) The committee may make compensation out of the municipal 
fund to any person sustaining any damage by reason of the exercise 
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of any of the powers vested in it, its officers and servants, under this 
Act, and shall make such compensation where the person sustaining* the 
damage was not himself in default in the matter in respect of which 
the power was exercised. 

(£) If any dispute arises touching the amount of any compensation which 
the committee is required by this Act to pay for injury to any building or 
land, it shall be settled in such manner as the parties may agree upon, or in 
default of agreement, in the manner provided by the Land Acquisition Act. 
1894/ so far as the provisions of the said Act can be made applicable. 

147 . (P Any person aggrieved by any order made by the committee 
under the powers vested in it by section 103, section 114, section 130 cr 
section 134, may appeal within thirty days from the date thereof to the 
Commissioner or to the Deputy Commissioner, according as the Local Govern- 
ment may direct in this behalf ; and no such order shall be liable to be called 
in question otherwise than by such appeal : 

Provided that, if the Deputy Commissioner is himself a member of the 
committee, the appeal shall lie to the Commissioner. 

(9) The appellate authority may, for sufficient cause, extend the period 
hereby allowed for an appeal. 

(3) The order of the appellate authority confirming, setting aside or 
modifying the order appealed against shall be final : 

Provided that the order appealed against shall not be modified or set 
aside until the appellant and the committee have had a reasonable opportunity 
of being beard. 


CHAPTER VII. 

Offences affecting the Public Health, Safety or Convenience. 

148 . Whoever, without the permission of tbe committee or in disregard 
of its orders, throws or deposits, or permits any of his servants or the mcmbcis 
of his household under his control to throw or deposit earth or materials ot 
any description, or refuse, rubbish or offensive matter of any kind, upon any 
street or public place, or into any public drain or any drain communicating 
therewith, shall be punishable with fine which may extend to twenty rupees. 

149 . Whoever disposes of the dead body of any animal in contravention 

1 Printed, General Acts, Vol, VJ, p. 100. 
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of section 97 or of the committee's directions thereunder shall be punishable 
with fine which may extend to one hundred rupees. 

150. W hoover, without the permission of the committee, causes or allows 
the water of any sink, sewer or cesspool, or any other offensive matter, to 
flow, (Lain or be put upon any street or public place, or into any drain not 
set apart for the purpose, shall be punishable with fine which may extend 
to twenty rupees. 

151. Whoever, being the owner or occupier of any building or land, keeps 
or allows to be kept for more than twenty-four hours, or otherwise than in 
some proper receptacle, any carcass, dirt, dung, bones, ashes, night-soil or 
filth , or any noxious or offensive matter, in or upon such building or land, 
or suffers any such receptacle to be in a filthy or noxious state, or neglects 
to employ proper means to cleanse and purify the same, shall be punish- 
able with fine which may extend to fifty rupees. 

152. Whoever, without the permission of the committee, makes or causes 
lobe made, or alters or causes to be altered, any sewer or drain hading into 
any of the sewers or drains vested in the committee, shall he punishable with 
fine which may extend to fifty rupees. 

153. Whoever neglects or refuses to comply with the requirements of any 
notice issued by the committee under section 110 shall be punishable with 
fine which may extend to twenty rupees, and when a notice has issued, with 
a further fine, not exceeding five rupees, for each day after the first on which 
the offender is proved to have persisted in the offence after the lapse of the 
peiiod allowed for removal or closure. 

154. Whoever slaughters any animal at any place in contravention of 
section 99 or 100 shall be punishable with fine which may extend to fifty 
rupees. 

155. Whoever slaughters any animal or conveys meat from the place of 
slaughter in contravention of any prohibition, regulation or order under 
section 101, shall be punishable with fine which may extend to two hundred 
rupees. 

156. Whoever feeds or allows to be fed any animal which is kept for dairy 
purposes, or may be used for food, on deleterious substances, filth or refuse 
of any kind, shall be punishable with fine which may extend to fifty 
rupees. 

157. Whoever in contravention of any bye-law made under section 102 
sells or exposes for sale or transports any food, drink or drug, or works or keeps 
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any bakery, dairy or place where milch animals are kept for profit, shall he laws under 
punishable with fine which may extend to two hundred rupees. section 102. 

158. Yl hoover in contravention of section 1 10 or section 111 refuses to Refusal to 

suffer inspection of any premises, food, drink, drug or animal shall be punish- ti!m' under 
able wilh fine which may extend to two hundred rupees. section 110 

159. Wli never cultivates any description of crop, uses any kind of manure, Using man- 
or irrigates in any specified manner in contravention of the terms of a public contraven* 1 
notice issued under section 13*2, shall be punishable with fine which may extend tion of wc- 
to fifty rupees, and with a further fine which may extend to five rupees for 

every day after the date of the first conviction on which the offender is 
proved to have persisted in the offence. 

160. Whoever, without the registration or licence required by section 133, Carrying on 
uses any place for any of the purposes mentioned in that section, shall be [iangw^a* 

punishable with fme which may extend to fifty rupees, and with further fine trat \°. wifch * 
t ‘ , . out license, 

whhh may extend to ten rupees for every day after the date or first convic- 
tion on which the offender is proved to have persisted in the offence. 

161. Whoever, after notice has been given by the committee under see- Continuing 
tion lot, uses any place registered or licensed under section 133, in such ^wsVfter 
manner as to be dangerous to life, health or property, or a nuisance to the notice, 
neighbourhood, shall be punishable with fine which may extend to two 
hundicd rupees, and with further Hue which may extend to forty rupees for 

every fay after the date of first conviction on which the offender is proved 
to have persisted in the offence. 

162. Whoever drives any vehicle after dark in any street, unless the i) riving 

vehicle is properly supplied with lamps, shall be punishable with fme which r< 

may extend to twenty rupees. per lamps. 

163. Whoever discharges fire arms or lets off fire-works or fire-balloons, Disc-Larging 
without the permission of such officer as the Local Government may appoint 1 ^' arm8 « 
in this behalf or in a place other than that specified by such officer, and 
whoever engages in any game in such a manner as to cause, or be likely to 

cause, danger to persons passing by or dwelling or working in the neigh- 
bourhood, or risk of injury to property., shall be punishable with fine which 
may extend to twenty rupees. 

164. Whoever allows any animal in his possession or under liis control Allowing 
and power to stray into or be loose in any street, or in any unfenced place ^tru^on* 0 
adjacent to a street, and whoever fastens or tethers any such animal so near street. 

to any street as to render it possible for it to enter into such street, shall be 
punishable with fine which may extend to twenty rupees. 

1 For instance of such appointments, see Notification No. 10, dated 14>tL January, 1399 — 

Turma Gazette ^899, Pfc. I, p. 49. 
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165. Whoever, in contravention of a public notice issued by the com- 
mittee under section 85, rides, drives or leads any animal or vehicle, shall be 
punishable with fine which may extend to twenty rupees. 


166. Whoever, without the permission in writing of the committee, spreads 
or deposits or hangs out or suspends on or over any street any cloth, mat, 
goods or any article whatsoever, shall be punishable with fine which may ex- 
tend to twenty rupees, 

167. Whoever, being the owner or person in charge of any dog which is 
likely to annoy or intimidate persons passing by, neglects to restrain it so that 
it shall not be at large without a muzzle in any street or public place, shall 
be punishable with fine which may extend to twenty rupees. 

168. Whoever, without the permission of the committee, alters, obstructs 
or encroaches upon any street, drain or water-course, or displaces, lakes up or 
alters the pavement or other materials, or the fences or posts, of any street 
or public place, or deposits building materials, or makes any hole or excava- 
tion on or in any street, shall be punishable with fine which may extend to 
fifty rupees. 

169. Whoever quarries, blasts, outs timber or carries on building opera* 
tions in such a manner as to cause, or be likely to cause, danger to persons 
passing by or dwelling or working in the neighbourhood, shall be punishable 
with fine which may extend to fifty rupees. 

170. Whoever— 

(1) while suffering from any dangerous infectious disorder, wilfully 
exposes himself without proper precautions against spreading the 
said disorder in any street, public place, shop or public convey- 
ance, or enters any public conveyance without previously notify- 
ing to the owner, conductor or driver thereof that he is so suffer- 
ing, or 

(•2) being in charge of any person so suffering, so exposes the sufferer, or 

(3) gives, lends, sells, keeps, transmits or exposes without previous dis- 
infection any bedding, clothing, rags or other things which have 
been exposed to infection from any such disordei, 
shall be punishable with fine which may extend to fifty rupees ; and whoever, 
while suffering from any such disorder, enters any public conveyance without 
previously notifying to the owner or driver that he is so suffering, shall also 
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be ordered by the Court to pay to the owner or driver the amount of any loss 
and expense which may be incurred in carrying- into effect any measures 
requisite for the disinfection of such conveyance : 

Provided that no proceedings under this section shall be taken against 
persons transmitting with proper precautions any bedding, clothing, rags or 
other things for the purpose of having the same disinfected. 

171. Every owner or driver of a public conveyance, which has to bis 
knowledge conveyed any person suffering from a dangerous infectious dis- 
order shall disinfect such conveyance to the satisfaction of the committee, 
who may bv any person authorized by it in this behalf inspect the process of 
disinfection, and such owner or driver, if he fails to disinfect such con- 
veyance as aforesaid, shall be punishable with fine which may extend to fifty 
rupees, but no such owner or driver shall be required to convey any person 
so suffering until be has been paid a sura sufficient to cover any loss or expense 
likely to be incurred by him in carrying into effect the provisions of this 
section. 

172. Whoever, being bound by section 135 to report the existence of 
cholera or small -pox, or other dangerous epidemic disease to which the pro- 
visions of section 135 have been applied under section 137, fails to make such 
report, shall be punishable with fine which may extend to fifty rupees. 

173. Whoever, having been removed to a hospital under section 136, 
leaves such hospital without the permission of the medical officer in charge 
thereof, shall be punishable with fine which may extend to fifty rupees. 

174. Whoever, contrary to the orders of the committee, pickets animals 
or collects carts on any public ground, or uses any such ground as a halting- 
place for vehicles or animals of any description, or as a place of encampment, 
or causes or permits animals to stray, shall be punishable with fine which 
may extend to twenty rupees. 

175. Whoever, without the permission of the committee, keeps a corpse or 
causes it to be kept in or on any building or land when seventy-two hours, 
or, if the cause of death was cholera or small-pox, when twenty-four hours, 
after death have elapsed, or carries a corpse along a route prohibited by the 
committee, or in a manner likely to cause annoyance to the public, shall be 
punishable with fine which may extend to one hundred rupees. 

176. Whoever— 

{a) buries or burns, or causes or permits to be buried or burnt, any 
corpse in any burial or burning ground made or formed contrary 
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to the provisions of' section 103 or after the date fixed thereunder 
for closing the same, or 

(b) without the written permission of the committee buries or burns, or 
causes or permits to be buried or burnt, any corpse in any place 
other than a burial or burning ground authorized under section 103, 

shall be punishable with fine which may extend to one hundred rupees. 

177. Whoever in a public place, without being authorized by the com- 
mittee, defaces or disturbs any direction. post or lamp-post or fence, or injures 
any tree or gabion, or extinguishes any light, shall he punishable with fine 
which may extend to ten rupees. 

178. *, Whoever destroys, pulls down, or defaces any name or number 
affixed by order of the committee under section 88, or puts up any different 
name or number from that put up by order of the committee, shall be punish* 
able with fine which may extend to twenty rupees. 

179. (1) Whoever, uot being authorized by law so to do, affixes any 
poster, advertisement or notice on any public property without the consent of 
the person in charge thereof, or on any private property without the consent 
of the owner or occupier thereof, shall be punishable with fine which may 
extend to twenty rupees. 

( 2 ) Any person by whose direction any such poster, advertisement or 
notice is so affixed shall be punishable as if he himself had affixed the same, 

180. (1) Whoever disobeys any bye-law made or any lawful direction 
given by the committee by public notice under the powers conferred upon it 
by the last foregoing Chapter, or any notice in writing lawfully issued by it 
under the powers so conferred, or fails to comply with the conditions subject to 
which any permission was given by the committee to him under those powers, 
shall, if the disobedience or omission is not an offence punishable under any 
other section, be punishable with fine which may extend to fifty rupees, and, 
in the case of a continuing breach, with a further fine which may extend to 
five rupees for every day after the date of first conviction on which the 
offender is proved to have persisted in the offence, 

(8) In lieu of or in addition to imposing any fine under sub*section (/), 
the Magistrate may require the offender to remedy any mischief directly 
caused by his disobedience in so far as it lies in his power to do so. 

181. ( 1 ) On the complaint of three or more inhabitants that a house 
within the limits of the municipality is used as a brothel or by disorderly 
persons of any description, to the general annoyance of the inhabitants of the 
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vicinity, or of persons using any main street, any Magistrate of the first 
class, having, as such, jurisdiction in the place where such house is situated 
may summon the owner or occupier of such house to answer the complaint; 
and, on being satisfied that such house is so used to such general annoyance, 
may order the owner or occupier to discontinue such use of it ; and, if such 
owner or occupier fails to comply with such order within five days, may 
impose upon him a fine not exceeding twenty-five rupees for every day there- 
after during which it is proved that the house has continued to be so used. 

{2) Ihe Local Government may, by notification, declare what shall be 
deemed to be main streets 1 for the purpose of sub-section ( l ). 

(8) This section shall not take effect in any municipality until it has been 
specially extended 2 thereto by the Local Government at the request of the 
committee. 

CHAPTER VIII. 

Control. 

182. (7) The Commissioner or the Deputy Commissioner may — 

(#) enter on and inspect, or cause to he entered on and inspected, any 
immoveable property situate within the limits of his division 
or district, as the case may be, and occupied by any committee, 
hospital suh-committee, school sub-committee or joint com 
mittee, or any work which is in progress within such limits 
under the direction of any such committee, sub-committee or 
joint committee ; 

( b ) call for and inspect, any hook or document in the possession or 

under the control of any such committee, sub-committee or joint 
committee having authority within such limits ; 

( c ) require any such committee, sub-committee or joint committee to 

furnish such statements, accounts, reports, and copies of docu- 
ments rebating to the proceedings or duties of such committee 
sub-committee or joint committee as he may think fit to call 
for ; and 

(d) record in writing, for the consideration of any such committee# 

sub-committee or joint committee, any observations he may 
think proper in regard to the proceedings or duties of such 
committee, sub-committee or joint committee : 

For instance of such notification concerning streets in Rangoon, see Notification No. 6, Burma 
Gazette, 1899, Pt. I, p. 19. 

a For instance of such extension, see Burma Gazette, 1899, Pt. X, p. 359. 
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Provided that,— 

(i) when the Deputy Commissioner is a member of a committee, sub- 

committee or joint committee, he shall not exercise, in respect of 
that committee, sub-committee or joint committee, the powers 
conferred upon him by this section ; and, 

(ii) in the case of any municipality, the Local Government may, by 

notification in the gazette, direct that all or any of the powers 
conferred on the Commissioner and Deputy Commissioner by 
this section shall be exercised by it alone, and not by such 
Commissioner and Deputy Commissioner. 

(2) When the Local Government, the Commissioner or Deputy Commis- 
sioner requests the committee to consider any observations under sub-section 
(I), clause (d) 9 nothing in any bye-law made under section 30 shall prevent 
such consideration. 

183. (1) The Commissioner or the Deputy Commissioner may, by order 
in writing, suspend within the limits of his division or district, as the case 
may be, the execution of any resolution or order of a committee or joint 
committee, or prohibit the doing within such limits of any act which is about 
to be done, or is being done, in pursuance of or under cover of this Act, if, 
in his opinion, such resolution, order or act is in excess of the powers con- 
ferred by law, or the execution of the resolution or order, or the doiug of the 
act, is likely to lead to a serious broach of the peace, or to cause serious injury 
or annoyance to t lie public or to any class or body of persons. 

(2) When the Commissioner or Deputy Commissioner makes any order 
under this section, lie shall forthwith forward a copy thereof, with a state- 
ment of his reasons for making it and of any representations regarding it 
submitted to him by the committee, to the Local Government, which may 
thereupon rescind the order or direct that it shall continue in force, with or 
without modification, permanently or for such period as it may think fit. 

184. (/) In cases of emergency, the Deputy Commissioner may provide 
for the execution of any work, or the doing of any act which a committee 
is empowered to execute or to do, and the immediate execution or doing of 
which is in his opinion necessary for the service or safety of the public, and 
may direct that the expense of executing such work or doing such act shall 
be forthwith paid by the committee. 

(2) If the expense is not so paid, the Deputy Commissioner may make 
an order directing the person having the custody of the balance of the 
municipal fund to pay the expense, or so much thereof as is from time 
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to time possible, from the balance in preference to any or all other charges 
against the same. 

(S) The Deputy Commissioner shall forthwith report to the Commissioner 
every case in which he uses the powers conferred upon him by this section. 

185. {1) If at any time it appears to the Local Government that the 
committee has made default in performing any duty imposed on it by or drmnent in 
under this or any other Act for the time being in force, the Local Gov- 
ernment may, by order in writing, fix a period for the performance of such mittee, 
duty. 

(2) If such duty is not performed within the period so fixed, the Local 
Government may appoint the Deputy Commissioner to perform it, and may 
direct that the expense of performing it shall he paid, within such time as it 
may fix, to the Deputy Commissioner by the committee. 

(3) If the expense is not so paid, the Deputy Commissioner, with the 
previous sanction of the Local Government, may make an order directing the 
person having the custody of the balance of the municipal fund to pay the 
expense, or so much thereof as is from time to time possible, from the 
balance iu preference to any or all other charges against the same. 

186. ( 1 ) The Local Government and the Commissioner and Deputy powers of 
Commissioner, within tlieir respective jurisdictions, acting under the orders OTnmenfc 0 |fmd 
of the Local Government, shall be bound to require the proceedings of every its officers 
committee to be in conformity with law and with any rules in force under mittees. 
any enactment for the time being applicable to Burma generally or to the 

area over which such committee has authority. 

{2) The Local Government may exercise all powers necessary for the 
performance of this duty, aud may, amongst other things, by order in 
writing annul or modify any proceeding which it may consider not to be in 
conformity with law or with any such rules as aforesaid, 

(3) The Commissioner and the Deputy Commissioner may, within their 
respective jurisdictions, for the same purpose, exercise such powers as may be 
conferred upon them by rule made in this behalf by the Local Govern- 
ment. 


187. (/) If the committee is not competent to perform, or persistently Power of 
makes default in the performance of, the duties imposed on it by or under to* 

this or any other Act for the time being in force, or exceeds or abuses its supersede 
powers, the Local Government may, with the previous sanction of the Gov- case oUn- lD 
emor General in Council, by an order published, with the reasons for making 
it, in the gazette, declare the committee to be incompetent, or in default, or Sefault, or 



550 


Municipalities. [1898: Bur. Act III. 

{Chap. V III. — Control. Secs. 188-189.) 


excess or 
abase of 
powers. 


Disputes. 


Annual ro- 
ports and 
statements. 


to have exceeded or abused its powers, as the case may be, and direct its 
supersession for a period to be specified in sue!) order. 

(2) When the committee is so superseded, the following consequences 
shall ensue, namely : — 

{a) all members of the committee shall, as from the date of the order 
published under sub-section (2), vacate their offices as such 
members ; 

(J) all powers and duties of the committee ma} T , during the period of 
supersession, be exercised and performed by such person or 
persons as the Local Government shall appoint in that behalf ; 
and 

(c) all property vested in the committee shall, during the period of 
supersession, vest in the Local Government. 

(3) On the expiration of the period of supersession specified in the order 
published under sub-section (2), the committee shall be reconstituted, and 
the persons who vacated their offices under sub-section (£), clause (a), shall 
not, if otherwise qualified, be deemed disqualified from being members 
thereof. 

188. (i) If any dispute for the decision of which this Act does not 
otherwise provide arises between the committee and any other local authority, 
it shall be referred — 

(а) to the Deputy Commissioner if the local authorities concerned are in 

the same district; 

(б) to the Commissioner if the local authorities concerned are in differ- 

ent districts of the same division ; 

(c) to the Local Government if the local authorities concerned are in 
different divisions. 

(2) The decision of the authority to which any dispute is referred under 
this section shall be final. 

(3) If in the case mentioned in sub-section (2), clause (a), the Deputy 
Commissioner is one of the persons constituting any of the local authorities 
concerned, his functions under this section shall be discharged by the Com- 
missioner. 

189. (2) The committee shall, at the close of each year or of such other 
period as may, from time to time, be fixed by the Local Government in this 
behalf, submit to the Local Govern me ut a statement of its receipts aud 
disbursements in such form as the Local Government may prescribe, and a 
general report of its proceedings during that period : 



1898 : Bur. Act III.] Municipalities. *>5l 

{Chap. FI IT.— Control, Secs. 190-191.) 

Provided that separate accounts shall be submitted of — 

(a) all receipts of the water- tax, arul all expenditure on the purposes for 
which the water-tax is levied ; 

(j h ) all receipts of the lighting-tax, and all expenditure on the purposes 
for which the lighting-tax is levied ; 

{c) all receipts of the latrine-tax, and all expenditure on the purposes for 
which the latrine-tax is levied ; 

{d) all receipts of the scavenging-tax, and all expenditure on the pur- 
poses for which the scavenging-tax is levied; 

(e) all income under the heads mentioned in section 73, and all expen- 
diture on educational purposes ; and 

(/) all income under the heads mentioned in section 74, and all expendi- 
ture on medical purposes 

(5) Accounts submitted under this section shall be examined or audited 
in such manner as the Local Government may prescribe. 

190. ( 1 ) Tim eommit f ee shall submit, before such date in each year as may 
be directed by the Local Government, for the sanction of such authority as 
the Local Government may appoint on this behalf, an estimate of its probable 
receipts for the financial year next following, with proposals for the expen- 
diture, and may, from time to time, submit, in like manner further estimates 
or proposals in modification of tho^e submitted as aforesaid. 

(,?) No expenditure shall be incurred Im a committee unless it is provided 
for in an estimate and proposals sanctioned under this section. 

(3) An abstract of the annual estimate and proposals submitted and 
sanctioned as required by this section shall be published in such manner as 
the Local Government shall direct. 

191. (/) No work, the estimated cost of which exceeds live hundred rupees, 
shall be begun by the committee, nor shall any contract, be entered into by it in 
respect of any such work, until a plan and estimate thereof have been approved 
by the committee at a meeting. 

(2) If the estimated cost of any such work has not been specifically pro- 
vided for in proposals submitted and sanctioned in manner mentioned in see* 
tion 190, or exceeds — 

twenty thousand rupees in the case of the municipalities of Moulmein, 
Bassein and Akyab, or 

one-tent-li of the estimated annual income of the municipal fund in the 
case of any other municipality, 

such work shall not be begun, nor shall any contract be entered into in respect 
of it, until the plan and estimate have been submitted to and approved by the 
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Local Government, or by an officer empowered by the Local Government in 
this behalf. 

192. In all matters connected with the administration of this Act, the 
Commissioner shall have and exercise the same authority and control over 
every Deputy Commissioner subordinate to him as he has and exercises over 
such Deputy Commissioner in the general and revenue administration. 

193. The Local Government may frame forms for any of the proceedings 
of committees for which it considers that a form should be provided, and may, 
in addition to rules made under any other powers conferred by this Act, make 
rules consistent with this Act— 

{a) as to the officers to be addressed by committees when desirous of 
communicating with the Local Government or officers of the Local 
Government ; 

[h) as to the preparation of estimates of the receipts and expenditure of 
committees, and as to the conditions subject to which such 
estimates may he sanctioned ; 

(c) as to the returns, statements and reports to be submitted by com- 

mittees ; 

(d) as to the keeping and auditing of the accounts of municipal funds, 

school funds and hospital funds ; 

(e) 1 as to tfie appointment and removal of officers and servants of com- 

mittees ; and 

{/) 3 generally, for the guidance of committees and public officers in all 
matters connected with the carrying out of this Act. 

CHAPTER IX. 

Supplemental. 

Criminal Procedure. 

194. (I) Every police-officer employed within the limits of the muni- 
cipality shall give immediate information to the committee of any offence 
committed against this Act or the rules or bye-laws thereunder, and shall be 
bound to assist all members, officers and servants of the committee in the 
exercise of their lawful authority. 

(2) Any such police-officer may arrest any person committing in his view 
any offence against this Act or the rules or bye-laws thereunder— 

{a) if the name and address of the person are unknown to him, and 

1 For instance of rules under this clause, see Notification No. 8, Burma Gazette, 1899, Pt. I, 
p. 19; ibid Notification No. 119, Burma Gazette, 1899, Pt. I, p. 463. 

2 For rule made under this clause as to procedure to he followed in the collection of all fees, 
tents and other sums due to a Municipal Committee, see Burma Gazette, 1893, Pt. I, p. 593. 
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(b) if the person declines to give his name and address, or there is reason 
to doubt the accuracy of the name and address if given. 

(3) A person arrested under this section may be detained until his name 
and address are correctly ascertained : 

Provided that no person so arrested shall be detained longer than is neces- • 
sary for bringing him before a Magistrate unless an order of a Magistrate 
for his detention is obtained. 

195. No Court shall take cognizance of any offence punishable under this p rosecu . 

Act or any rule or bye-law thereunder except on the complaint of the com- tion8, 
mittee or of some person authorized by the committee in this behalf. 

Explanation. — The committee may by resolution authorize persons to 
prosecute, either generally in regard to all offences against this Act and the 
rules or bye-laws thereunder, or specially in regard only to specified offences, 
or offences of a specified class. The person authorized may be authorized 
t>y office, if he is president, vice-president, ex-officio member, secretary, 
engineer, or health officer of the committee ; in other cases the authority must 
be personal. The authority must in all cases be iu writing, and may at any 
time by resolution be cancelled by the committee. 

196. Any prosecution for an offence uuder section 10 1, section 176, or p rose cution 

section 180, when the order which has been disobeyed is appealable, shall, if to be suspend- 

J A x ed pending 1 

and when the Court learns that an appeal has been instituted against such appeal in 
order, be suspended pending such appeal. certain cases. 

197. (1) In any municipality the Local Government may empower 1 the p ower to 
committee or its president, vice-president, secretary, health officer or engineer, c ^ mp ^ 8 nd 
or any member appointed by office, or any sub-committee, to accept from any 
person, against whom a reasonable suspicion exists that he has committed an 
offence against this Act or any rule or bye-law thereunder, a sum of money 

by way of composition for such offence. 

( 2 ) On payment of such sum of money, the suspected person, if in 
custody, shall be discharged, and no further proceedings shall be taken against 
him in regard to the offence or alleged offence so compounded. 

(3) Sums paid by way of composition under this section shall be credited 
to the municipal fund. 

( 4 ) Power under sub-section ( 1 ) to accept composition for alleged offences 
may be given either generally in regard to all offences under this Act and the 
rules and bye-laws thereunder, or particularly in regard only to specified 

1 For officers empowered to accept composition for certain offences under the Act, in all 
Municipalities to which the Act applies or may hereaftor be applied, see Notification No. 22, 

Burma Gazette, 1890, Ft J, p. 137. 
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offences or offences of a specified class, and may at any time be withdrawn by 
the Local Government. 

(5) The Local Government may make rules 1 to regulate the proceedings of 
persons empowered to accept composition under this section for allowed 
offences. 

198. No Judge or Magistrate shall be deemed to be a party to, or per- 
sonally interested in, any prosecution for an offence punishable under this Act 
or any rule or bye-law thereunder, or under any other law, within the meaning 

of section 655* of the Code of Criminal Procedure, 1882, by reason only of X of 1882. 
his being a member of the committee by the order or with the approval of 
which such prosecution has been instituted. 

199. Nothing in this Act shall prevent any person from being prosecuted 
under any other law for the time being in force for any act or omission which 
constitutes an offence against this Act or the rules or bye daws thereunder, or 
from being liable under any other law to any other or higher punishment or 
penalty than that provided by this Act or the rules or bve-laws thereunder : 

Provided that no person shall be punished twice for the same offence. 

Rules , j Bye-laws and Public No! ices. 

200. Before making any bye-law the committee shall publish, in such 
manner as may be suflieient for giving information to all persons interested, 
a draft of the proposed bye-law, together with a notice specifying a date on 
or after which the draft will be taken into consideration ; and shall receive 
and consider any objection or suggestion which may be made by any person 
with respect to the draft before the date so specified. 

201. (1) Every bye-law shall, after being sanctioned or confirmed by the 
Local Government, be published in the gazette in English and in such other 
language or languages as the Local Government may direct ; and such pub- 
lication shall be conclusive evidence that the bye-law was made in accordance 
with the requirements of this Act. 

(#) Every public notice which, under this Act, does not require the sanc- 
tion of, or confirmation by, the Local Government, and every rule which the 
Local Government is by this Act empowered to make other than a rule made 
under section 95, shall be published in such manner as the Local Government 
may by notification direct, and shall have no force or validity until so pub- 
lished. 

1 For rules made under this sub-section, see Notification No. 21, Burma Gazette, 1899, Pt. I, 
p. 137. 

# See now s. 656 of the Code of Criminal Procedure, 1898 (Act Y of 1898), printed, General 
Acts, Vol. VI, p. 380, 
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202. Unless the Local Government, by notification, otherwise directs, all 
rules, bye-laws, orders, directions, notices, and powers made, issued, or con- 

XVII of 1881 f erred under the Lower Burma Municipal Act, ) 8S4, 1 or the Upper Burma 
V of 1887. Municipal Regulation, 18^7, 2 and in force in any local area being or com- 
prised in a municipality constituted under this Act at the time the committee 
comes into existence under this Act-, shall, in so far as they are consistent 
with this Act and within the powers conferred thereby, be deemed to have 
been made, issued or conferred under this Act, and shall continue in force 
until superseded by rules, bye-laws, orders, directions, notices or powers made, 
issued or conferred under this Act. 

Notices. 

203. (7) Every notice in writing issued by the committee under this Act 
shall be sufficiently authenticated by the signature of the president, vice- 
president, health officer, engineer or secretary, and may he served on the 
person to whom it is addressed or left at his usual place of abode or business 
with some adult male member or servant of his family, or if it cannot be so 
served, may be affixed to some conspicuous part of his place of abode or 
business. 

(2) If the place of abode or business of the person to whom the notice is 
addressed is not within the limits of the municipality, the notice may he 
served by posting it in a registered cover addressed to his usual place of 
abode. 

(5) If the place of abode or business of the owner of any property is not 
known, every such notice addressed to him as such owner may be served on 
the occupier. 

( 4 ) If the place of abode or business of the occupier of any property 
is not known, every such notice addressed to him as such occupier may be 
served by affixing it to some conspicuous part ot the property. 

( 5 ) No notice issued by the committee under this Act shall be invalid 
merely by reason of any defect of form. 

204. When any notice in writing is under the provisions of this Aot to 
be given to, or served on, the owner or occupier of any property and he is un- 
known, it may be given or served — 

{a) by delivery to some person ou the property, or, if there is no person 
on the property to whom it can be delivered, by affixing it to some 
conspicuous part of the property, or 

1 Rep by tbe Burma Law* Act, 1898 (XIII of 1898). See the Fifth Schedulo, p inted, supra, 

p. 286. 

1 Printed, supra, p. 816. 


Continuance 
of existing 
rules, etc. 


Authentica- 
tion, service 
and validity 
of notice in 
writing. 


Mode of 
giving notice 
in writing to 
unknown 
owner or oc- 
cupier of pro- 
perty. 



Power to ex- 
cept muni- 
cipality from 
provisions of 
Act uTusuited 
thereto. 


Recovery of 
taxes, etc, 


Saving of Act 
XI of 1879. 

Decision of 
questions as 
to whether 
persons are 
u inhabit- 
ants.” 

Power to 
extend Act 
XIX of 1884. 


566 Municipalities . [1898 : Bur. Act III. 

(Chap* IX. — Supplemental. — Powers to except Municipalities from provisions 
of Act. See. 205. Recovery of Money claimable by Committees. Sec . 

206. Miscellaneous . Secs. 207-200.) 

(b) by posting a prepaid letter containing it, and addressed to the “ owner ” 
or ** occupier” of the property (to be named) in respect of which 
the notice is given, without further name or description. 

Powers to except Municipalities from provisions of Act. 

205. (i) If the circumstances of any municipality arc such that, in the 
opinion of the Local Government, any of the provisions oL‘ this Act are un- 
suited thereto, the Local Government may, by notification, except the muni- 
cipality from the operation of such provisions; and thereupon such provisions 
shall cease to apply to the municipality. 

(2) While an exception notified under sub-section (1) remains in force, 
the Local Government may make rules for the guidance of the committee and 
public officers in respect of the matters excepted from the operation of the said 
provisions. 

Recovery of Money claimable by Committees. 

*2 06. (I) Any arrears of any tax or fee or any other money claimable by 
the committee under this Act may be recovered as if they were arrears of 
laud-re venue. 

(2) The Local Government may by notification prescribe by whose order 
and on whose application such arrears may be recovered. 

Miscellaneous . 

207. Nothing in this Act shall affect the Local Authorities Loans Act, XI of 1879. 
1879.* 

208. If any question arises as to whether a person or persons of a speci- 
fied class is or arc an inhabitant or inhabitants of a local area within the 
meaning of this Act, it shall be referred to the Local Government, and the 
decision of the Local Government thereon shall be final, 

209. The Local Government may, by notification, extend to any muni- 
cipality any of the provisions of the Rangoon Water-works Act, 1884, 8 other XIX of 1884 
than those contained in section 3 thereof, and may, by such notification, de- 
clare with what modifications, not affecting the Substance, such provisions 

shall apply to the said municipality. 

1 For application of this section to the Maymyo Cantonment, see Notification No* 3, dated 
19th January, 1899, Burma Gazette, 1899, Ft. 1, p, 49. 

8 Printed, General Acts, Vol. Ill, p, 259. 

8 Printed, supra , p 161. 
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CHAPTER X. 

Small Towns. 


210. ( 1 ) The Local Government may, by notification, declare that, in res- 
pect of some or all of the matters upon which a municipal fund may be ex- 
pended under section 7£, improved arrangements are required within a speci- 
fied area which nevertheless it is not expedient to establish as a municipality. 

(2) An area with regard to which a notification has been issued under 
sub-section (2) is hereinafter called a “notified area.” 

(3) No area shall be declared a notified area if it contains more than ten 
thousand inhabitants according to the returns of the most recent official census, 
or unless it contains a town or bazaar and is not a purely agricultural village. 

(4) The Local Government may at any time, in like manner, vary or 
rescind any notification issued under this section. 

211. (2) The Local Government may, by notification — 

(i) impose in any notified area any tax which could be imposed there by 

the committee if the notified area were a municipality ; 

[ii) apply or adapt to the notified area for the assessment and recovery of 

any tax imposed under clause (i) any of the provisions of this 
Act, or of any rules for the time being in force with respect to 
the assessment and recovery of any tax imposed under this Act; 

[Hi) arrange for the due expenditure of the proceeds of taxes imposed 
under clause (/) and for the preparation and maintenance of proper 
accounts ; 

[tv) appoint, or empower the Commissioner to appoint, a committee, to 
be called a town-committee, of two or more persons, for the pur- 
poses of clauses [it) and [Hi) ; 

( v ) extend to any notified area the provisions of any section of this Act, 

subject to such restrictions and modifications (if any) as the Local 
Government may think fit ; and 

(vi) vary or rescind any notification issued under clause (v). 

(9) The proceeds of any tax levied in any notified area under this section 
shall be expended in some one or more of the ways in which the municipal 
fund of such notified area might be expended if the notified area were a 
municipality. 

212. For the purposes of any section of this Act which may be extended 
to a notified area, the town-committee appointed for euch area under 
section £11 shall be deemed to be a committee and the area a municipality 
within the meaning of such section. 
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213. When by reason of a notification under section 210, sub-section {4), 
any area ceases to be a notified area, the unexpended proceeds of any taxes 
levied therein in pursuance of the provisions Q f section 211 shall be applied 
for the benefit of the inhabitants of the said area in such manner as the Local 
Government may think fit. 


THE LOWER BURMA TOWN AND VILLAGE 
LANDS ACT, 1898. 
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# The table of contents was not appended to the Act when paused. 
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Skotions. 

82. Power of Revenue Officer to hold inquiry in certain cases before alter- 
ing roll. 

33. Penalty for failure to give notice as required by soction 30 or 31. 

34. Power of Revenue Officer to hold inquiry at any time. 

35. Presumptive evidence of possession arising from entry in roll. 

36. Liability of persons entered in roll to pay Government demands. 

37. Exemption of certain lands. 
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Miscellaneous. 
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45. Bar of suits against Revenue Officers. 
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THE SCHEDULE. 

Scheduled Towns. 


BURMA ACT No. IV or 1898. 1 

[Applies to Lower Burma only.] 

\7th March , 1898, 5th May, 1898.2 

An Act to declare and amend the law relating to interests in land 
in towns and villages in Lower Burma. 

Whereas it is expedient to declare and amend the law relating to in- 
terests in land in towns and villages in Lower Burma, and to provide for the 
assessment and recovery of the revenue aud other Government demands in 

1 For Statement of Objects and Hensons, see Burma Gazette, 1897, Pt. Ill, p. 7 ; for Report 
of Select Committee, gee ibid , p. 93 ; and for Proceedings in Council, *ee ibid. Supplement, p. 1230, 
and ibid, 1898, Supplement, pp. 39 and 74. 
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respect thereof, and for other matters connected therewith ; It is hereby 
enacted as follows : — 


CHAPTER I. 


Pkelimtnahy. 


1. (!) This Act may be called the Lower Burma Town and Village Lands 
Act, ISOS. 

(2) It extends to the whole of Lower Burma except the hill district of 
Arakan ; and 

(3) It shall come into force on such date as the Local Government may, 
by notification, appoint in this behalf. 

2. The provisions of this Act shall apply only to land in towns and 
villages. 

3. (!) Nothing in Chapter II shall apply to the following lands, 
namely : — 

[a) the soil of any river, canal, tank, drain, embankment, public road or 
natural water-course ; 

(&) land included in any cantonment; 

(c) land occupied at the commencement of this Act for the purposes of 
any monastery, pagoda or other sacred building, and continuing 
to be used for the purposes of such monastery, pagoda or build* 
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tog ; 

(r£) land included in any fisheries as defined in the Burma Fisheries Act, 

1875. 1 

(2) When the boundaries of any land exempt under this section from 
the operation of Chapter II need definition, and no other mode of defining 
them is provided by law, they shall be defined by the Revenue Officer. 

(3) If before they are defined any question arises as t<> whether any land 
is included within them, such question shall be decided by the Revenue 
Officer. 

(4) Nothing in Chapter IV shall apply to land included in any canton- 
ment. 

4. In this Act, unless there is anything repugnant in the subject or Definitions, 
context,— 

(!) j “ State land ” means all land of which no absolute and revenue-free 
grant has been made, recognised or continued by or on behalf 
of the British Government : 


Printed, supra, Pt. 11, p. 5. 
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(2) €t land at the disposal of Government ” means — 

(a) land in respect of which no person has acquired a landholder’s 
right ; 

(Z>) land in respect of which no person holds any right created by 
grant or lease made by or on behalf of the British Govern- 
ment : 

(3) “town” means on area declared by the Local Government by 

notification to be a town for the purposes of this Act, or constitu- 
ted a municipality or town for the purposes of the Burma Muni- 
ei pul Act, 1898, 1 or of the Lower Burma Towns Act, 189& 2 : IX of 1802 

(4) “scheduled town” means a town specified m the schedule: 

(5) “village 9> means an area appropriated to dwelling-places not includ- 

ed in the limits of a town : 

(fi) Ci Revenue Officer” means any person whom the Local Government 
may appoint- by name or as holding an otiico to do anything to be 
don© by a It ©venue Officer under this Act, or under any rule made 
thereunder : 

(7) “ license” meaus a license in writiug to use and occupy State land 

granted by a Revenue Officer authorized to grant the same : 

(8) “possession” means the occupation of land by any person or by 

his servant, agent, guardian, trustee, mortgagee, tenant or 
licensee : 

(9) u continuous possession ” includes occupation of land by another 

person through whom or in whose right the present occupier has 
immediately succeeded in occupation, or by the servant, agent, 
guardian, trustee, mortgagee, tenant or licensee of any such 
person: and 

( 10 ) “landholder’* right” means a permanent heritable and transferable 
right of use and occupancy in land in the landholder's possession, 
subject only — 

(a) to the payment of all such revenue, taxes, cesses, rates and other 
impositions as may from time to time be imposed on such land 
under any law for the time being in force ; 

(lj) to the reservation in favour of Government of all mines and 
mineral products and of all buried treasure, with full liberty to 
woik and search for the same on payment to the landholder of 
compensation for damage to the surface of the land, and the 


1 Printed, supra> p. 485< 

2 Printed, supra, p. 232. 
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produce and building's thereon, as estimated by the Itevenue 
Officer. 

5. When the boundaries of any town or village need definition for the 
purposes of this Act, the Local Government may by notification define the 
same. 


CHAPTER II. 

Of Rights in Land. 

6. Subject to the provisions of section 3, this Chapter shall apply to all 
lands in all towns and villages. 

7. No right of any description as against the Government shall be deemed 
to have been, or shall hereafter be, aoquiied by anv person over any land in 
any town or village except the following, namely : — 

(rt) rights created by grant or lease made by or on behalf of the British 
Government- ; 

(b) rights acquired as against the British Government under the Indian 
Limitation Act, 3 87 7 1 ; 

( 0 ) rights originating and acquired in any of the modes specified in the 
next following section, or in section 9 or section 10; 

(d) rights legally derived from any right mentioned in clauses (a), (b) 
and (c) of this section. 

8 . Except in land in any scheduled town, and in land which the Local 
Government may, by notification, specially exempt from the operation of this 
section, a landholder's right shall he acquired by every person who, otherwise 
than under a grant or lease made by the British Government, — 

(*) has had continuous possession of land for twelve years immediately 
preceding the commencement of this Act; 

(b) having had continuous possession ol‘ any land for less than twelve 

years immediately preceding the commencement of this Act, shall 
have continuous possession thereof for twelve years computed from 
the date of original entry into possession ; 

(c) shall, after the commence ineli t of this Act, have continuous posses- 

sion under a license of any land at the disposal of Government, 
and pay all land-revenue and other public demands (if any) in 
respect thereof for twelve years. 


J Seo now the revised edition as modified up to 1st April, 1899, published by the Legislative 
Department. 

2o e 
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9. In the towns of Akyab, Bassein and Prome every person who from the 
following 1 dates, namely — 

(a) in the case of Akyab, the first day of April 1852 ; 

(b) in the case of Bassein, the first day of January 1876; 

( c ) in the case of Prome, the first day of January 1870; 

has been in continuous possession of any land otherwise than under a grant or 
lease of the same from the British Government up to the commencement of 
this Act, shall be deemed to have acquired a landholders right in respect of 
such land. 

10. (1) The extension of the limits of any town or village shall not affect 
the rights which a person in possession of land included within the extended 
limits may have acquired prior to such extension under any law for the time 
being in force. 

(9) If, under the law applicable to any such land before such extension, 
the person in possession of the land at the time when the extension was made 
could by continuous possession for a period of twelve years have acquired a 
right thereto equivalent to a landholder’s right under this Act, any such 
person or his successor in continuous possession shall, after such period or 
twelve years’ continuous possession computed from the date of original entry 
into possession, be deemed to have acquired a landholder's right under this 
Act in respect of such land. 


CHAPTER HI. 

General Provisions in regard to a Landholder's Right. 

Loss of 11. A landholder's right in respect of any land shall cease if the land* 

rtgUby ^ 8 holder abaudons possession of the land for two years continuously. 
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Procedure 13. On receipt of any such application, the Revenue Officer shall cause 
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public notice thereof to be given in such maimer and for such period as the 
Local Government may by rule prescribe, and, if after inquiry he is satisfied 
that the applicant has acquired such right, he shall record a declaration to 
that effect in the said roll and shall furnish the applicant, if he requires it, 
with a certified copy of such declaration, 

14. (1) If, within five years from the date on which a declaration has been 
recorded under the last foregoing section, the Revenue Officer is satisfied that 
it is erroneous, he may cancel it : 

Provided that no declaration shall be cancelled until notice of the Revenue 
Officer's proposal to cancel it has been published in such manner and for 
such period as the Local Government may by rule prescribe, and until all 
persons claiming an interest in the land shall have had an opportunity of 
showing cause against the proposal . 

(2) While any such declaration remains ou the roll uncancelled, no fresh 
declaration inconsistent therewith shall be recorded in the roll. 

15. (i) Whenever a question arises in any proceeding before a Civil 
Court as to whether any person lias acquired a landholder’s right in respect 
of any land, and it appears that a declaration of the fact of such acquisition 
lias been made and reeoided by the Revenue Officer not less than five years 
before the commencement of such proceeding and is still uncancelled, the 
Court shall decide in accordance with such declaration. 

(2) Whenever any such question arises in any such proceeding and it ap- 
pears that no such declaration has been so made, or that, if made, it was made 
less than five years before the commencement of such proceeding, or that it 
has been cancelled, and whenever any question arises as to whether a landhold- 
er's right, having been acquired, has been subsequently lost, the Court shall refer 
such question to the Revenue Officer, and shall give judgment in accordance 
with his decision thereon : 

Provided that, where an appeal from the decision of the Revenue Officer on 
any question so referred lies to a Revenue Officer of a higher grade, the Court 
shall, on such conditions as to the furnishing of security or otherwise as it 
thinks fit, defer its judgment so as to allow time for preferring an appeal, 
and, in the event of a decision being given in appeal different from that 
given by the Revenue Officer to whom the question was originally referred, 
shall give judgment in accordance with the decision given in appeal.^ 
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CHAPTER IV. 

Disposal of Land. 

16. Land at the disposal of Government may be disposed of — 

(а) by grant or lease, conferring such interests therein and on such con- 

ditions ag the Local Government may by rule prescribe; 

(б) by license of the Revenue Officer. 

17. ( 1 ) Subject to the control of the Governor General in Council, the 
Local Government may make rules for the disposal of land at the disposal of 
Government. 

(2) Such rules may provide, amongst other matters, for the following 

(a) the amount or kind of interest to be created in such land by 

grants or leases and the conditions (if any) subject to which such 
interest may he conferred ; 

( b ) the mode in which, and the Revenue Officers by whom, such grants 

or leases may he given ; 

(c) the Revenue Officers by whom, the manner in which, and the condi- 

tions subject to which licenses to use and occupy land may be 
given ; 

(d) the rates of revenue to he levied or rent to he reserved in respect of 

land disposed of by grant or lease or occupied under license, as 
the case may be ; and 

( e ) the cases in which such land may be disposed of revenue-free. 


CHAPTER V. 

Eviction from and unauthorized Possession and use of State Land. 

18. (I) Every person who — 

(a) at the commencement of this Act is in possession of State land in 
respect whereof be has not then acquired a landholder's right, or 
(S) after the commencement of this Act enters into possession of such 
land under a license from the Revenue Officer, 
shall, until he acquires a landholder’s right in respect of such land, be liable 
to be evicted therefrom after three months’ notice from the Revenue Officer 
to quit the same : 

Provided that every person so evicted shall be entitled to receive from 
Government such compensation as the Revenue Officer may determine for the 



1898 : Bur. Act IV.] Lower Burma Town and Village lands. 507 

(Chap. V . — Eviction f rom and unauthorized Possession and use of State Land . 

Secs. 10^0.) 

expense of removing and re-erecting elsewhere the buildings (if any) on the 
land, and for any loss or injury to any crop, garden produce and productive 
trees planted or grown by him or by previous occupants of the land. 

(2) Nothing in this section shall apply to any person holding State land 
under a grant or lease made by or on behalf of the British Government. 

19. Any person who after the commencement of this Act— Penalties for 

unauthorized 

('i) enters into possession of any land at the disposal of Government posaesMion of 
except under a grant or lease from the Government, or under a 
license from the Revenue Officer, or 
(h) remains in possession of such land after any such grant, lease or 
license has been cancelled, or has expired, or has otherwise 
become void and possession has been demanded on behalf of Gov- 
ernment, 

shall be liable — 

(i) to be summarily evicted therefrom ; 

(ii) to pay live times the amount of revenue or rent assessable or pay- 

able in respect of the land during the period of his unauthorized 
occupation ; and 

(iii) to pay such fine as the Revenue Officer may determine as a further 
penalty for such unauthorized occupation or possession. 

20. When the Revenue Officer is satisfied that any Stute laud of which a Penalties for 

grant or lease has been made, or in respect of which a license has fo^unauthef^ 
been given, limited to any specific purpose, has been, or is being p ( ^ pur ‘ 
used without the permission of the Revenue Officer for any other 
purpose, the person in possession of the land shall be liable— 

(1) to pay such revenue or rent, or enhanced rate of revenue or rent, in 
respect of the land as the Revenue Officer shall determine from 
the time when the land was first used for such other purpose; 

(2) to pay such fine as the Revenue Officer may determine as a further 

penalty for the unauthorized use of the land ; 

(3) to have the grant, lease or license of or for the laDd cancelled by the 

Revenue Officer and to be evicted therefrom : 

Provided that no final order under this section shall be made until the 
person in possession of the land has had an opportunity of showing cause 
against the imposition of any penalty, and that no order shall be enforced 
until it has been confirmed by the Commissioner of the division. 
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21. (1) When any person is liable under this Act to be evicted from 
State land, the Revenue Officer may issue an order requiring' him and any 
other person (if any) occupying the land to quit the same, and to remove 
therefrom all property other than Government property within a specified 
time. 

A copy of such order shall be posted up in some conspicuous position on 
the land or upon a building thereon. 

(2) If after the time specified in the order any person remains upon or in 
occupation of the land, the Revenue Officer may, by warrant under his hand, 
cause such person to be arrested and may commit him to imprisonment in the 
civil jail for such period, not exceeding thirty days, as the Revenue Officer 
may consider necessary for the purpose of preventing resistance or obstruction 
to his order. 

(5) If any property other than Government property remains on the land 
after the time specified in the order, the Revenue Officer may cause the same 
to be removed and sold for the purpose of defraying the cost of its removal, 
custody and sale ; and thereupon the surplus proceeds of the sale (if any) shall 
be paid to the owner of the property. 

(4) Nothing shall be deemed to be Government property within the 
meaning of this section merely by reason of its having been put into or affixed 
to the soil. 


CHAPTER VI. 

Assessment of Land-Revenue. 

22. All State land shall be liable to be assessed to land-revenue, except — 

(а) land which at the commencement of this Act belongs to the site of 

any monastery, pagoda or other sacred building, and which con- 
tinues to be used for the purpose of such monastery, pagoda or 
sacred building ; 

(б) land exempt from assessment under the express terms of any grant 

or lease made or to be made by or on behalf of the British Govern- 
ment, so long as the conditions (if any) subject to which the 
grant or lease has been or shall be made are fulfilled ; 

(c) plots of land iu villages not exceeding one-fourth of an acre each in 

extent and occupied by or appertaining to buildings; 

(d) plots of land in towns not exceeding one-fourth of an acre each in 

extent and occupied by or appertaining to buildings which aie 
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assessed to one of tlie taxes specified in section 40, sub-section 
(2), Division (A), clause (a), clause (4), clause (c) or clause (rf) of 
the Burma Municipal Act, 1 89 M, 1 or on which a house-cess is 
levied under section 6 of the Burma District Cesses and Rural 
Police Act, 18^0. 2 

23. The Revenue Officer shall assess and levy land-revenue upon all lands 
liable to payment thereof according to such rates and in such manner as the 
Financial Commissioner, with the previous sanction of the Local Government, 
may prescribe. 

CHAPTER VII. 

Recovery op Sums due to Government. 

24. All sums of money now due and payable, or which shall hereafter 
become due and payable, to Government in respect of any land, whether for 
land-revenue, rent or otherwise, and all lines imposed by a Revenue Oilicer 
under this Act, shall be recoverable as if they were arrears of land-revenue 
under the Burma Land and Revenue Act, 1 8 7 G * 3 

25. Every sum due to Government in respect of any land shall be a charge 
upon the laud and shall have priority over every other charge thereon created 
by mortgage, decree, attachment or otherwise. 

26. Any sum due to Government in respect of any land shall be due 
jointly and severally from, and shall be payable by, all persons in possession 
of the land at the time the sum is demanded and all persons in possession of 
the land during the period for which the sum is payable. 
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CHAPTER VIII. 

Record op Possession. 

27. This Chapter shall apply only to scheduled towns and to such other Application 

towns as the Local Government may, ’by notification, direct. of chapter. 

28. There shall be kept by the Revenue Officer for every town to which Roll of 
this Chapter applies, a roll of town lands, in which shall be entered the names 


1 Printed, supra, p, 501. 
* Printed, supra, p, 70, 
8 Printed, supra , p. 12, 
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of the persons for the time being in possession of all lands within the town, 
together with such particulars as the Local Government may, by rule, 
prescribe. 

29. Whenever any document affecting the title or right to possession of 
any land in any such town as aforesaid shall be registered under the Indian 
Registration Act, 1K7 7, 1 the officer registering the same shall send to the ill of 1877. 
Revenue 0 dicer a true copy of the entries in the indexes, kept under the said 

Act, relating to such document. 

30. Whenever the title or right to possession of any land in any such town 
as aforesaid shall be transferred otherwise than by a registered document, the 
transferor and transferee shall give notice to the Revenue Officer of the change 
in possession within thirty days from the date on which the transferee enters 
into possession. 

31. Whenever any person acquires possession of land in any such town 
as aforesaid otherwise than by transfer or assignment from the person pre- 
viously in possession of such land, he shall, within thirty days from the date 
on which he enters into possession, give notice to the Revenue Officer of the 
change in possession and of the right under which he claims possession. 

32. f ihe Revenue Officer may in any case before altering the roll of 
town lands, make a summary inquiry into the circumstances of any alleged 
transfer, devolution of title, or acquisition of possession of any land, and may 
refuse to enter the name of any person on the roll as being in possession of 
any land until he shall have been declared by the decree of a competent Civil 
Court to he entitled to possession thereof. 

33. Whoever, being hound by section 30 or section 31 to give notice to 
the Revenue Officer of a change in possession, shall fail to give such notice 
within the time prescribed therefor, shall he liable to such fine, not exceeding 
one hundred rupees, as the Revenue Officer may impose. 

34. The Revenue Officer may at any time bold a summary inquiry iu 
order to ascertain who is in fact in possession of any land, and may enter in 
the roll of town lands the name of the person whom he finds to be in pos- 
session, 

35. An entry in the roll of town lands of the name of any person as 
being in possession of any land shall be presumptive evidence that such person 
was, or is, in possession of the land, as the case may be. 

36. {!) The person whose name is for the time being entered in the roll of 


1 Printed, General Acta, Vol. Ill, p. 41. 
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town lands as being in possession of any Innd, shall be liable to pay all 
revenue, taxes, rent and other Government, demands in respect of such land, 
whether he is in fact in possession of such land or not. 

(2) Nothing in this section shall be taken to exempt from liability any 
other person who under this Act or under any other enactment for the time 
being in force may be liable to pay any such revenue, taxes, rent or other 
demand. 

37. Nothing in this Chapter shall apply to land held from the Govern- 
ment on a lease from month to month or under a tenancy determinable at 
will. 


CHAPTER IX. 

Miscellaneous. 

38. Every Revenue Officer holding an inquiry or hearing an appeal under 
this Act shall have power to summon and enforce the attendance of witnesses, 
including the parties interested or any of them, and to compel them to give 
evidence, and to make and enforce orders for the production of documents by 
the same means and (so far as may be) in the same manner as is provided in 
the case of a Civil Court under the Code of Civil Procedure. 1 

39. An appeal shall lie from the orders and decisions of Revenue Officers 
in respect of matters dealt with under this Act in such cases, to such 
officers, and subject to snob limitations as to time and such other conditions 
as the Local Government may, by rule, determine. 

40. Notwithstanding that no appeal may lie to him, the Financial Com* 
missioner may call for and revise the proceedings of any Revenue Officer in 
any case dealt with under this Act, and may pass such orders thereon, con- 
sistent with the provisions of this Act, as he may think fit. 

41. No Civil Court shall have jurisdiction to determine — 

(a) auy matter which, under this Act, is to be determined by the Re- 

venue Officer ; 

(b) any claim to any right over land as against the Government. 

42. The Financial Commissioner may, subject to the control of the Local 
Government, make rules prescribing the forms of all rolls, registers, notices 
and other documents to be used under this Act. 

1 Printed, General Acts, Vol. IV, p. 262. 
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Lower Burma Town and Village Lands , [1898 : Bur. Act IV. 

0 Chap , IX, — - Miscellaneous , Secs . 43-47,) 

43. In addition to the rales concerning matters in respect of which the 
Local Government is by section 17 expressly empowered to make roles, the 
Local Government may, subject to the control of the Governor General in 
Council, make rules to prescribe — 

{a) the manner in which, and the period for which, notice of receipt of 
an application under section shall be given by the Revenue 
Officer under section 13; 

(6) the manner in which, and the period for which, notice of the Re- 
venue Officer’s proposal to cancel a declaration under section 14 
shall be published ; 

(c) the particulars to be entered in the roll of town lands to be kept 

under section 28 ; 

(d) the cases in which, the officers to whom, and the limitations and 

conditions subject to which, appeals shall lie from orders and de- 
cisions of Revenue Officers; 

(e) the person or persons by whom, and the manner in which, anything 

required by this Act to be done and not therein specially provid- 
ed for shall be done ; and 

(/) generally, to carry out the provisions and objects of this Act. 

44. The power to make rules conferred on the Local Government by sec- 
tion 17, section 28, and section 43, clauses (c), ( d ), ( e ) and (/) shall be sub- 
ject to the condition of the rules being made after previous publication and 
the rules so made shall not take effect until after they have been published in 
the gazette. 

45> No civil suit Bhall lie against any Revenue Officer in respect of any- 
thing done or purporting to have been done by him in good faith under the 
provisions of this Act. 

46. All sums levied by Government before the commencement of this Act 
in respect of lands in any town or village shall be deemed to have been law- 
fully levied, and no civil suit shall lie against the Secretary of State for 
India in Council, or against any public servant, in respect of any such sum 
or in respect of anything done in levying and realizing it which might lawfully 
have been done for the purpose of enforcing a lawful demand. 

47. On and from the date of the commencement of this Act in any town 
or village, nil enactments, rules and regulations (if any) relating to any of the 
matters provided for by this Act and then having the force of law shall be 
repealed. 
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(Preliminary. Secs. 1-3.) 

11. Penalty for playing or being in a gaming-house. 

12. Penalty for owning or keeping or having charge of a gaming-house, 

13. Penalty on conducting game of ti ami like games. 

Bar to Prosecutions in certain cases. 

14. Bar to prosecutions in certain cases. 

Destruction of Instruments of Gaming and Disposal of Valuables seized . 

15. Convicting Magistrate may order destruction oE cards, etc,, and for- 

feiture of valuables etc., seized. 

16. Portion of fine may be paid as rewards. 

Security for Good Behaviour. 

17. Power to demand security. 

BURMA ACT No. I or 1899.1 
[Applies to Lower and Upper Burma.] 

[ 10th March 1899 , 1st Aprils 1899. ] 

An Act to provide for the punishment of public gambling and 
the keeping of common gaming-houses, and for the suppres- 
sion of certain forms of gaming. 

Whereas it is expedient to make provisions for the punishment of public 
gambling and the keeping of common gaming-houses, and for the suppression 
of certain forms of gaming. It is hereby enacted as follows ; — 

Preliminary. 

1. (1) This Act may be called the Burma Gambling Act, 1899 : and 
(8) It extends to the whole of Burma except the Shan States. 

2. The Burma Gaming Act, 18S4, is hereby repealed; and the Public x VI of 1884 
Gambling Act, 1867, shall from the commencement of this Act cease to be iiiofl867. 
operative in Burma. 

3. In this Act, unless there is anything repugnant in the subject or con- 
text — 

(1) “ Common gaming-house” means any house, enclosure, room, vessel 
or place, whether public or private, ip which — 

(a) any instruments of gaming are kept or used for the profit or gain 
of the persor, owning, occupying, using or keeping such house, 
enclosure, room, vessel or place, whether by way of charge for 

i For Statement of Objects and Rugous, see Hurma Gazette, 1898, Pt. Ill, p. 116; for 
Report of the Select Committee, see ibid, 1899, I t. Ill, p. 13 ; for Proceedings relating to the 
LiH, see ibid, 1899, Sopp^mt, p. 196. 
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(Preliminary. Sec. 4. Arrest without warrant, etc., for Offences in Public 
Places. Sec. o. Searches of, and Arrests in, Common Gaming-houses, etc . 
Sec . 6.) 


tie use of the instruments of gaming as such, or of the house, 
enclosure, room, vessel or place, or otherwise howsoever for gam- 
ing purposes ; or where — 

(bj the game of (i or any other game or pretended game of a like 
nature is carried on : 

(£, The words “ gaming *’ and “playing,” with their grammatical vari- 
ations and cognate expression**, include taking part in the game of li or in any 
other game or pretended game of a like nature: 

(S) The expression “ instruments of gaming” means and includes — 

(a) any cards, dice, counters, coins, gaming-tables, gaming- cloths, 
gaming-boards or other articles devised or actually used foi the 
purpose of gaming ; 

(/;) any boxes, receptacles, lists, papers, tickets or forms used for the 
purpose of the game of ti or any other game or pretended game 
of a like nature. 

4. Nothing in this Act shall be held to apply to any game of mere human 
skill wherever played. 
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Arrest without warrant , etc., for offences in Public Places. 

5. A police- officer may arrest without warrant any person who in any 
street or thoroughfare or place to [which the public have access, and within 
the view of such police-officer — 

(a) solicits or collects stakes for the game of ii or any other game or 

pretended game of a like nature; or 

(b) plays for money or other valuable hing with any instrument of 

gaming ; or 

(c) sets birds or animals to fight ; or 

(d) being there present aids and abets such public fighting of birds or 

animals. 

And such police-officer may seize all instruments of gaming found in such 

place or on the peisons of those whom he shall so arrest, 

« 

Searches of, and Arrests in, Common Gaming-houses, etc . 

6. if) If the District Magistrate or any Sub-divisional Magistrate or 
Magistrate of the first class, or a Magistrate of the second class specially 
empowered by the Local Government in this behalf, or the District Su- 
perintendent of Police, 
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(Searches of, and Jrre.sU in, Common Gaming-homes, etc . See, 6 .) 

upon credible information, has reason to believe that any house, enclosure, 
room, vessel or place is used as a common gaming-house, he may, after record- 
ing in writing the substance of such information and the grounds of such 
belief, either himself do any of the following acts, or by warrant authorize 
any officer of police not below the rank of sergeant or officer in charge of a 
police station to— 

(«) enter, within seven days from the date thereof, with such assist- 
ance as may be found necessary, by night or by day, and by 
force, if necessary, any such house, enclosure, room, vessel or 
place; and 

(&) take into custody all persons whom he finds therein, whether they 
are then actually gaming or not; and 

(<?) seize all instruments of gaming, and all moneys and articles of 
value, leasonably suspected to have been used or intended to be 
used for the purpose of gaming, which are found therein ; 
and 

(d) search all parts of the house, enclosure, room, vessel or place, 
which he shall have so entered, when he has reason to believe 
that any instruments of gaming are concealed therein, and also 
the persons of those whom he so takes into custody ; and seize 
and take possession of all instruments of gaining found upon 
such search. 

(8) No Magistrate recording the substance of the information and grounds 
of belief under sub-section (2), shall be bound to specify therein the name of 
any informer. 

(S) All searches under sub-section (2) shall be made in accordance with 
the provisions of sub-seetion (3) of section 102, and of section 103 of the 
Code of Criminal Procedure, 1898. 1 

[4) When any house, enclosure, room, vessel or place is entered by apolice- 
cfficer under a warrant issued under subjection (2), he shall, after the exeeu- 
tion of such warrant, forthwith submit it to the Magistrate who issued it, or 
to the nearest Magistrate empowered under clause (c) of section 190 of the 
Code of Criminal Procedure, 1898, 1 together with a report of the proceedings 
thereunder and shall together therewith take or send the persons arrest and 
all articles seized thereunder before such Magistrate : 

Provided that, when it is not practicable to produce the persons so arrested 
before such Magistrate within three hours after their arrest, it shall be lawful 
for such police-officer to release them on bail on their own recognizances. 

1 Printed Genl. Acts, Vol. VI, p. 380. 
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( Special Rules of Evidence , etc . Secs, 7-9. Penalties. Secs , 10m 11.) 

Special Rules of Evidence , etc . 

7, When any instruments of gaming are found in any house, enclosure, Presumption 
room, vessel or place entered under the provisions of the last preceding section, 
or about the person of any of those who are found therein, it shall be presumed, 
until the contrary is proved, that such house, enclosure, room, vessel or place 
is used as a common gaming-house, and that the persons found therein were 
there present for the purpose of gaming, although no play was actually seen 
by the Magistrate or police-officer, or by any one aiding in the entry. 

8. It shall be lawful for the Magistrate before whom any persons shall be 
brought who have been found in any house, enclosing room, vessel or place 
entered under the provisions of section 6, to require any such persons to give 
evidence touching any unlawful gaming iu such house, enclosure, room, vessel 
or place, or touching any act done for the purpose of preventing, obstructing 
or delaying the entry into such house, enclosure, room, vessel or place or any 
part thereof, of any Magistrate or officer authorized as aforesaid. 

9* Any person who shall have been concerned in gaming contrary to this 
Act, and who shall he examined as a witness before a Magistrate on the trial 
of any person for an offence under this Act and who, upon such examination, 
shall iu the opinion of the Magistrate make true and faithful discovery, to 
the best of his knowledge, of all things as to which he shall be so examined, 
shall thereupon receive from the said Magistrate a certificate in writing to 
that effect, and shall thereby he absolved from punishment for any offence 
under this Act committed by him during such gaming. 

Penalties . 

10. Any person who in any street or thoroughfare, or place to which the Penalty for 

public have access — retting M 

(a) plays for monej or other valuable thing with any instrument of to 

gaming ; or public street** 

(5) sets any birds or animals to fight ; or 

(c) being there present aids and abets such public fighting of birds or 
animals, 

shall be liable to a fine not exceeding fifty rupees, or to imprisonment for 
any term not exceeding one month. 

11 . Whoever plays in any common gaming-house, or is there present for Penalty for 

the purpose of gaming, whether or not actually playing, shall be liable for 

a first offence to a fine not exceeding one hundred rupees,, or to imprisonment gwnwg* 

*■ house. 

for any term not exceeding one month, and for a subsequent offence to a fine 
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not exceeding* two hundred rupees or to imprisonment for any term not 
exceeding two months. 

12. Whoever — 

(a) being the owner or occupier, or having the use of any house, en- 
closure, room, vessel or place, opens, keeps or uses the same as a 
common gaming-house ; or 

(J) being the owner or occupier of any house, enclosure, room, vessel or 
place, knowingly permits the same to be opened, used or kept as a 
common gaming house ; or 

(i e ) has the care or management of, or in any manner assists in conducting 
the business of any common gaming-house ; or 

(d) advances or furnishes money for the purpose of gaming with persons 
frequenting any common gaming-house, 

shall bo liable for a first offence to a line not exceeding two hundred 
rupees or to imprisonment for any term not exceeding three months, and for 
a subsequent offence to a line not exceeding four hundred rupees or to impri- 
sonment for any term not exceeding six months. 

13. Whoever — • 

(a) conducts or assists in conducting the game of ti, or any other gam e 
or pretended game of a like nature, as manager, stake-holder or 
daing ; or 

(5) is according to the rules of the game or pretended game entitled to 
receive the surplus proceeds, or any part of the surplus proceeds, of 
the stakes after deducting the amount payable to the successful 
player or players ; or 

(c) promotes the game or pretended game by soliciting or collecting 
stakes or otherwise, 

shall be punished with imprisonment fora term which may for a first 
offence extend to six months, and lor a subsequent offence to two years, or 
with fine, or with both. 


Bar to Prosecutions in certain cases. 

Bar to proBO- 14. No Magistrate shall take cognizance of an offence — 

cations in < \ un< j er section 10 or sectiou 11 uhless a complaint or a report or inform- 
ed UO (*888. t , , . , . 

ation in respect thereof has been made or given to him within 
seven days of the date of the alleged commission of the offence, or 
(b) under section 12 or section IS unless a complaint or a report or in- 
formation in respect thereof has been made or given to him within 
one month of the date of the alleged commission of the offence. 
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( Destruction of Instruments of Gaming and Disposal of Valuables seined* 
Secs. IX- 16. Security // for Good Behaviour . See . 17.) 


Destruction of Instruments of Gaming and Disposal of Valuables seized. 

15. (1) On the conviction of any person for an offence under section 11, 
12 or 1 3 committed in any common gaminghouse entered under the provi- 
sions of section 0, the convicting Magistrate may order any instruments of 
gaming found therein to 1><* destroyed, and may also order any other articles 
seized to be sold and converted into money, and the proceeds thereof with all 
moneys seized therein to be forfeited \ or, in his discretion, may order any of 
such articles and the whole or any part of such moneys to be returned to the 
persons appearing to have been severally thereunto entitled. 

(9) On the conviction of any person for an offence under clause (a) of 
section 10 or under section 11, 12 or 13, tin? convicting Magistrate may 
order all instruments of gaming seized under section 5 to be destroyed or 


Convicting 
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may order 
destruction 
of cat ds, etc.* 
and forfeiture 
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etc., soized. 


forfeited, 

16. Tli e Magistrate trying the case may direct any portion of any tine Portion of 
which shall he levied under sections It), 11, 12 and 13, or any part of the pahi'as^e- 6 
moneys or proceeds of articles seized and ordered to be forfeited under this war<i 8- 
Act, to be paid to any person who has contributed in any way to the con- 
viction. 


Security for Good Behaviour. 

17. Whenever a District Magistrate, Sub-divisional Magistrate, or, when i» owor to 
he is specially empowered' in this behalf by the Local Government, a Magis- 
frate of the first class, receives information that any person within the local 
limits of his jurisdiction earns his livelihood, wholly or in part, by unlawful 
gaming or by promoting or assisting in the promotion of unlawful gaming, 
he may deal with such person as nearly as may be as if the information 
received about him were of the description mentioned in section 110 of the 
Code of Criminal Procedure, 1393 1 ; and for the purposes of any proceeding 
nnder this section the fact that a person earns his livelihood as aforesaid may 
be proved by evidence of general repute or otherwise. 

1 Printed General Acts, Vol. VI, p, 380, 
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BURMA ACT No. II of 1899. 1 

[Apflifs to Lower and Upper Burma.] 

[ 23rd March , 1899 j 10th April, 1899.] 
An Act to amend the Burma Ferries Act, 1898. 

Whereas it is expedient to amend the Barm it Forties Act, 1898; It is 
hereby enacted as follow s : — 

1. In section 4, clause (/*), and in section C» of the said Act, for the 
words “ moneys received by way of compensation or composition ” in each 
section the words and figures “ moneys received under section 29 or by way 
of composition ” shall be substituted. 

2. In section 19 of the said Act, for the words <r moneys received by way 
ot compensation or composition ” the words and figures moneys received 
under section 29 or by way of composition,” and lor the words and figures 
“ by sections 28 and 30” the wolds and figures w under powers conferred by 
sections 7 and 30/' shall be respectively substituted. 

3. (7) In section 28 (hereinafter re-numbeied so as to become section 30) of 
the said Act, after the words and figures “or section 27 ” and before the 
word “ may,” the following shall be inserted, namely : — 

“ and the whole or any portion of the amount realized under section 29.” 

{2) The said section 28 shall be removed from its former position and 
shall be inserted as the seet^yn next preceding section 31 of the said Act; and 
sections 29, 80 and 28 of v.\e said Act as so amended and re-arranged shall 
be re-numbered as sections 28, 29 and 30, respectively. 


BURMA ACT No. Ill of 1899.3 

[ 19th March , 1899 ; 12th April , 1899,] 
An Act to amend the Burma Military Police Act, 1887. 

Whereas it is expedient to amend the Burma Military Police Act, 1887 ; 
It is hereby enacted as follows — 

1. This Act may be called the Burma Military Police Act Amendment 
Act, 1899. 

2. For sub-sections (6) and (6) of section 3 of the Burma Military Police 
Act, 1887, the following shall be substituted, namely : — 

“ (5) ‘ Adjutant' means a person appointed by the Local Government to 

* For Statement ol Objects and Keatons, see Durum Gazette, 1897, Ft. Ill, p, 29 ; for Report 
of the Select Committee, see ibid. 1899, Pt. Ill, p. 22; for Proceedings in Council, see ibid , 
Supplement, 1897, p. 1237, ibid, Supplement, 1899, p. 197. 

* For Statement of Objects and Reasons, tee Burma Gazette, 1899, Pt. Ill, p. 119; for 
Report of the Select Committee, see ibid , 1899, Pt. Ill, p. 19; for Proceedings in Council, 
see ibid , Supplement, p. 197. 
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be an Adjutant of Military Police, and in Lower Burma includes a District 
Superintendent of Police and an Assistant District Superintendent, of Police 
in charge of the police of a district or of a sub-division : 

<( (6) i Assistant Commandant * means a person appointed by the Local 
Government to be an Assistant Commandant or an Assistant Adjutant 
of Military Police, and includes an Assistant District Superintendent of 
Police not in charge of the police of a district or of a sub-division : 

u (7) ‘ Inspector 3 means an Inspector of Civil Police who has been 
appointed by the Inspector-General of Police to be also an Inspector of Mili- 
tary Police : 

il (6) The expressions * reason to believe/ f criminal force/ ‘assault/ 
‘fraudulently * and ‘ voluntarily causing hurt ; have the meanings assigned to 
ILV of 1860. them respectively in the Indian Penal Code }” 


3. (1) For the words “ or second-in-commaud ” in sub-section (J) of sec- 
tion 4 of the said Act, the following shall be substituted, namely : — 

u Adjutant or Assistant Commandant.” 

(5) To the same sub-section the following shall he added, namely 
“and he shall he asked the questions in the said schedule set out, and in 
answering such questions he shall be bound to state the truth.” 

4. For section 5 of the said Act, the following shall be substituted, 
namely 

“ §. (?) There shall be six classes of military police-officers, namely 

(i) subakdars, 

(ii) jamadavs, 

(iii) havildars, 

(iv) naiks, 

(v) lance-naiks, 

(vi) sepoys, 

and such grades in each class as the Local Government may direct. 

“ (2) The expression ‘superior officer } in this Act includes : — 

(a) in relation to sepoy, any lance-naik, naik, havildar, jamadar or 

subahdar ; . 

(b) in relation to a lance-naik, any lance-naik of longer service in 

that class, and any naik, havildar, jamadar or subahdar; 

(<s) ip relation to a naik, any naik of longer service iu that class, 
and any havildar, jamadar or subahdar ; 

1 See uow the reviled edition of the Act as modified up to July, 1899, published by the Legia- 
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(rf) in relation to a havihlar, any havildar of a higher grade, or of 
longer service as havildar of the same grade, and any jama- 
dar or subahdar ; 

(e) in relation to a jamadar, any jamadar of a higher grade, or of 
longer service as jamadar of the same grade, and any subahdar ; 
(/) in relation to a subahdar, any subahdar of a higher grade, or 
of longer service as subahdar of the same grade ; ami 
(q) in relation to any military police-officer, any Inspector, Assist- 
ant Commandant, Adjutant, Commandant or Deputy Com- 
missioner.” 

5. In section S of the said Act, the words u class of sepoy ” shall be sub- 
stituted for the words “ rank of constable.” 

6. (I) In sub-section (/) of section 9 of the said Act, for the words “or 
Second-in-command or an officer” the following shall bo substituted, 
namely : — 

“ Adjutant or Assistant Commandant or an Inspector, or a subahdar or 
jamadar.” 

(2) Iu the same sub-section for the words “ head-quart vis of a district 
during the absence of the Deputy Commissioner, Commandant and Second- 
in-command” the words “ head-quarters of a district or battalion during the 
absence of the Commandant, Adjutant and Assistant Commandant” shall be 
substituted, # 

(5) In the same sub-section the words “ of the class of sepoy” shall he 
inserted between the words u officer” and “ who”. 

(4) For sub-clause (Jj) of the same sub-section the following sub-clauses 
shall he substituted, namely ; — 

u ( b ) extra guards, pickets or patrols; 

(<?) confinement to lines for any period not exceeding thirty days 
with punishment drill not exceeding fifteen days and thereafter 
fatigue duty,” 

7. In section 11 of the said Act, for the words “police-officer not below 
the rank of Commandant” the words “Commandant, Adjutant or Assistant 
Commandant ” shall be substituted. 

8. Iu sections 32 and 18 of the said Act, for the words “or Second-in - 
commaud,” wherever they occur, the words “ Adjutant or Assistant Com- 
mandant ” shall be substituted. 

9. (I) In the schedule of the said Act, for the words “through the 
Inspector, if any, to whom you may be subordinate, to a Commandant of 
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Military Police or the Deputy Commissioner of the district in which you may 
be serving ” the following shall be substituted, namely : — 

“through the officer to whom you may be subordinate, to a Commandant 
or Adjutant of Military Police.” 

(2) To the schedule of the said Act, after the words {i previous to your 
discharge” the following shall he ad led, namely : — 

“ You will now he asked two questions, and your answers will he recorded. 
If your answers are hereafter found to be false in any particular, you 
will, if enrolled in the Burma Military Police, be liable, upon conviction, to 
imprisonment for three years and to line under section 193 of the I ndian 
XLV of 1860, Penal Code. 1 

Question (1) — What is your name, your father's name, your caste, and 
native town or village and district ? 

Answer — 

Question (2) — Have you ever previously been in the service of Her 
Majesty the Queen, Empress of India, or of the Government of India? 

If so, when, in what capacity or capacities, and when and under what 
circumstances did your service cease? 

Answer — 

{Signature of the police-officer to he enrolled .) 

The answers of the said 

were recorded by me, and the whole was turn slated to him and was signed l>y 
him, after 1 had ascertained that he fully understood the purport thereof.” 

(5>) J n the attestation clause of the schedule of the said Act, for the words 
“or Second-in-command” the following shall be substituted, namely i — 

« Adjutant or Assistant Commandant.” 


THE RANGOON POLICE ACT, 1P99. 


CON l ENTS, 


PART I. 

Preliminary. 


Sections. 

• 

1. Short title, extern and commencement. 

2. Repeal. 

Saving of Act II! of 1888, 

1 8ee now the revised edition of the Act ab modified up to July, 1890, published i«y the Legis- 
lative Department. 
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Sections. 

3. Act not to apply to Burma provincial police unless serving under 

Commissioner of Police. 

4. Effect of alteration of limits of Rangoon Town. 

5. Interpretation-clause. 


PART II. 

Constitution, Regulation and Powers oftiie Police. 

6. Superintendence in the Local Government. 

7. Appointment of superior officers. 

8. Powers of Commissioner of Police. 

9. General constitution of the Rangoon force. 

10. Control and rules for government of the Rangoon force. 

11. Commissioner of Police to appoint inferior police-officers. 

12. Vesting of powers, functions and privileges of a police-officer. 

13. Responsibilities, etc., of police-officer under suspension. 

14. Police-officers not to engage in other employment. 

15. Police-officer always on duty. 

16. Duties of a police-officer. 

17^ Police-officers to give two months’ notice of resignation. 

18. On ceasing to be a police-officer every person to give up certificate 

and equipment. 

Penalty for refusing to do so. 

19. Punishments for breaches of discipline. 

20. Penalties for offences against this Act by a police-officer. 

21. Fund for rewards to members of the police-force. 


PART III. 

Special Provisions for Additional Police and Disturbed Areas. 

22. Additional police-officers employed at the cost of individuals. 

23. Appointment of additional force in the neighbourhood of railway and 

other works. 

24. Quartering punitive police in disturbed or dangerous areas. 

25. Awarding compensation to sufferers from misconduct of inhabitants. 

26. Recovery of monej s payable under sections 22, 23, 24 and 25. 


Special Police-officers* 

27. Special police-officers. 

28. Powers of special police-officers. 

29. Punishment for refusing to serve, 
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PA KT IV. 


Sections. 

Provisions for tiie Preservation of Peace and Order and for other 

PURPOSES. 


Provisions against Thieves aud Vagabonds, 

30. Apprehension and punishment of reputed thieves and others. 

31. Penalty for possession of property suspeeted to be stolen. 

Powers of Entry and Inspection. 

8&. Power for police to enter pawnshops, licensed lodging-houses and 
places of resort, of loose or disorderly characters. 

33. Powers of police-officer deputed to enter and seize false weights and 

measures. 

34. Admission of police to places of public resort. 

Additional Powers to Arrest. 

35. Apprehension of offenders by private persons, if name, etc., unknown. 
86. Punishment for resisting* lawful arrest by private persons. 

Regulation of Crowds, Traffic , etc. 

37 . Regulation of public assemblies and processions, and licensing of the 

same. 

Music and torches in streets. 

38. Powers with regard to assemblies or processions violating conditions 

of license. 

39. Power to keep order on public roads, etc. 

40. Penalty for disobeying orders issued under the last three sections. 

41. Punishment for certain offences on roads and public places : 

(1) Driving elephant or wild animal : 

(2) Driving a vehicle without sufficient lights : 

(3) Riding or driving otherwise than on left side of road : 

(A) Furious riding or driving : 

(5) Exposing horses for sale, training animals, and cleaning or repair- 

ing vehicles : 

(6) Negligence in driving cattle : 

(7) Leaving cart, etc., without control ; 

(6) Obstructing thoroughfare by vehicle or animal : 

(9) Obstructing foot-way by vehicle or animal; 

( 10 ) Exposing goods : 

(72) Beating drums, etc,: • 

(22) Illuminations : 

(13) Bathing in public : 

(14) Being drunk and incapable : 

(15) Indeceut exposure of person : 

(16) Begging: 

17) Neglecting to fence dangerous places. 
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Preamble. 


Sections. 

42. Penalty for lighting bonfires, pending up fire*balloons, or discharging 

guns or fire-works. 

43. Penalty for affixing bills. 

44. License fees. 

Protection of Unclaimed and Lost Property . 

45. Unclaimed property. 

46. Commissioner of Police may proclaim property. 

47. Power to sell perishable property. 

48. Disposal of property should no claimant appear. 

49. Intestate's property under two hundred rupees in value 

Destruction of Stray Dogs, 

50. Power to destroy stray dogs. 

PART V. 

Limitation of Proceedings, 

51. Limitation of prosecutions. 

52. Notice of civil action. 

53. Sanction of Commissioner of Police required for prosecution for cer- 

tain offences under Act. 

54. Plea that act was done under warrant. 


FO RM * 

PART \I. 

Power to make Rules. 
55. Power of Local Government to make rules. 


ACT No. IV of 1899.1 

[ 27th March , 1899 ; 13th April , 1899 , ] 

An Act to. provide for the better regulation of the Police in 

Rangoon Town. 

Whekkak it is expedient to exclude Rangoon Town for certain purposes 
from the general police-district of Banna and to make provision for the regu- 

* Pnr {Statement of Objects and Reasons, see Burma Gazette, 1899, Pt. IU, p. 10 ; for Report 
of the Select Committee, see ibid, Pt. Ill, p. 23; for Proceedings in Council, see ibid , Supple- 
ment, pp. 197 and 341. 
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lation of the police within tl\e limits so excluded; It is hereby enacted as 
follows : — 

PART I. 

Preliminary. 

1. (./) This Act may he called the Rangoon Police Act, 1S99 ; 

(2) It extends to Rangoon Town ; and 

(o*) It shall come into force on such day as the Local Government may, 
by notification, appoint in this behalf. 

2. (J) Except as provided in the Police Act, 1S88, 1 and in section .*) of 
this Act, the Police Act, 1S61, 3 and Act VIII of 1895, ;J shall cease to take 
effect within the limits of Rangoon Town. 

[2) Subject to the provisions of section 3 of this Act and notwithstanding 
anything contained in section 12 of the Cantonments Act, 1889, the police- 
force employed in the Cantonment of Rangoon shall, for the purposes of this 
Act, be deemed to he part of the police-establishment constituted under this Act. 

(3) Nothing contained in this Act shall be construed to affect the provi- 
sions of the Police Act, ISScS. 

3. (1) Notwithstanding any thiug in this Act, the Police Act, 1801, (as 
amended by subsequent Acts,) slull apply to all military and civil police- 
officers of the general police-district of Burma, stationed or employed within 
the limits of Rangoon Town, for the purposes of the organization, regulation 
and control of such police and of th? discharge by them, within such limits, 
of police-functions connected with the administration of any parts of Burma 
beyond «ueh limits, 

[2) Subject to any orders which the Local Government may make in this 
behalf, any such police-officer may discharge any functions of a police-officer 
in Rangoon Town <iud ill all, while so discharging any functions not provided 
for in sub-section (1), be deemed to be a member of the police-establish- 
ment constituted under this Act and be vested with the powers, functions 
and privileges and he subject to the liabilities of a police-officer appointed 
under this Act. 

4. In the event of the limits of Rangoon Town being altered at any time 
hereafter, — 

(a) this Act shall be deemed to extend to any area thereby included 
within such limits from the date of such inclusion,* and 

(£) this Act shall cease to be operative within, and the Police Act, 
1861, (as amended by subsequent Acts,) shall extend to auy 
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1 Printed General Acts, Vol. V, p. 199. 

8 Printed General Acts, Vol. I, p. 379. 

1 Printed General Acts, Vol, VI, p. 327. 



&88 Rangoon Police. £1899: Burma Act IV. 

(Part L — Preliminary. Sec. £. Part IT.— Constitution, Regulation and 
Powers of the Police . Secs. 6-8.) 

area thereby excluded from Rangoon Town from the date of 
such exclusion, 

unless it be otherwise expressly provided in the notification or enactment 
altering such limits. 

Interpretation- 5. In this Act-, unless there is anything repugnant in the subject or 

clause. , , 

context, — 

“ rattle.* * ( 1 ) “ Cattle ” includes, (besides horned cattle,) elephants, camels, horses, 

asses, mules, sheep, goats and swine: 

‘ Police. 1 ’ (2) a Police ” includes — 

(a) all persous appointed under this Act ; and 

(b) any member of any other police-establishment so far as may he 

necessary for the purposes of sub-section (£) of section 3 of 

this Act, or of section 3 of the Police Act, 1888. 1 Ill of 1888 . 

* Shop.” (5) “Shop” includes dwelling-house and warehouse or other place of 

business, or place where business is transacted : 

" Vehicle.” (■ 4 ) "Vehicle” includes every description of wheeled conveyance except 

perambulators and other conveyances designed for the carriage of children. 


PART 1L 

Constitution, Regulation and Powers op the Police. 


Superintend- 
ence in the 
Local Gov- 
ernment. 


Appointment 
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Powers of 
Commissioner 
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6. The superintendence of the police in Rangoon Town shall vest in, and 
subject to the general control of the Government of India, shall be exercised 
by, the Local Government ,* and, except as authorized under the provisions of 
this Act, no person, officer or Court shall be empowered by the Local Govern- 
ment to appoint, supersede or control any police-functionary. 

7. The Local Government shall appoint a Commissioner of Police for 
Rangoon Town, and in him shall be vested the administration of the police of 
that town subject to the direct control of the Local Government. 

The Local Government may appoint so many Superintendents of Police a. 
shall be sanctioned by the Government of India. 

8 . The Commissioner of Police — 

(i) shall have the powers of a Magistrate so far as may be necessary 
for the purposes of preserving the peace, preventing crime, 
and detecting, apprehending and detaining offenders in order to 
their being brought before a Magistrate and so far as may be 
necessary for the performance of the duties assigned to the 
Commissioner of Police by this Act ; 

1 Printed General Acts, Vol. V, p. 
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(2) shall perform the duties and exercise the powers of the Deputy 
Commissioner under the Lower Burma Towns Act, 1892 1 ; 

(S) shall likewise exercise the full powers conferred on the District 
Superintendent of Police by any law or regulation in force in 
Rangoon Town ; 

(4) may, when the holder of a license granted under the Indian Arms Act, 

1878, 2 is within the limits of Rangoon down, cancel or suspend 
such license, if, for leasons fco be recorded in writing, he deems 
it necessary to do so for the security of the public peace ; and 

(5) may, whenever sanction is necessary under section 29 of the 

Indian Arms Act, 1878, for the institution of proceedings in 
respect of an offence under section 1 9, clause (/) of the said 
Act, give such sanction, notwithstanding anything contained 
in such sections. 

9. The Rangoon police-force shall be a separate police-establishment and 
shall consist of such number of officers and men, and shall he constituted in 
such manner, and the members of smdi force shall receive such pay, as shall 
from time to time be ordered by the Local Government, subject to the con- 
trol of the Government of India. 

10 . The police-force shall he under the exclusive direction and control of 
the Commissioner of Police, who may from time to time, with the previous 
sanction of the Local Government, frame rules for the government of the 
force and the regulation of its duties. 

11. All police-officers, other than those mentioned in section 7, shall, 
subject to such rules as the Local Government shall from time to time sanc- 
tion, be appointed by the Commissioner of Police ; and every police-officer so 
appointed shall receive, on his appointment, a certificate in the form annexed 
to this Act under the seal of the Commissioner of Police. 

12. Every police-officer appointed under section 7, shall, by virtue of his 
appointment, and every police-officer holding a certificate under section 11 
shall, by virtue of such certificate, be vested with the powers, functions and 
privileges of a police-officer. 

Such certificate or appointment shall cease to have effect when the person 
named in it ceases for any reason to be* a police officer. 

13. A police-officer shall not, by reason of being suspended from office, 
cease to be a police-officer. During the term of such suspension the powers, 
functions and privileges vested in him as a police-officer shall be in abeyance, 

1 Printed, supra , p. 232. 

8 Printed General Acts, Vol. Ill, p. 243. 
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but be shall continue subject to the same responsibilities, discipline and 
penalties and to the same authorities as if lie had not been suspended. 

14. No police-officer shall engage in any employment or office whatever, 
other than his duties under this Act, unless expressly permitted in writing by 
the Commissioner of Police to do so. 

15. Every police-officer shall, for the purposes of this Act, he considered to 
be always on duty, and may at any time 1> * employed as a police-officer in any 
part of Rangoon Town. 

16. It shall he the duty of every police-officer promptly to obey and exe- 
cute all orders and warrants lawfully issued to him by any competent author- 
ity, and to take lawful measures for — 

(1) collecting and communicating intelligence affecting, and otherwise 

preserving, the public peace ; 

( 2 ) preventing the commission of offences and public nuisances ; 

(3) detecting and bringing offenders to justice; 

(4) apprehending persons whom he is legally authorized to apprehend, 

and for whose apprehension sufficient ground exists ; 

(5) regulating processions and assemblies in public places ; 

(3) regulating the traffic upon public thoroughfares and removing 
obstructions therefrom ; 

(7) preserving order and decorum in public places, in places of public 

resort and in assemblies for public amusements; 

(8) protecting unclaimed or lost property, and finding the owners 

thereof ; 

(9) taking charge of and impounding stray animals; 

{10) inspecting weights and measures and instruments for weighing ; 

{11) assisting in the protection of life and property at fires; 

{12) protecting public property from loss or injury ; 

{13) attending the Criminal Courts and keeping order therein ; 

(14) escorting and guarding prisoners to and from prisons and places of 
detention ; and 

{15) executing warrants of arrest, and serving summonses and notices 
, whenever specially directed by a Magistrate to do so. 

17. No police-officer appointed under section 11 shall be at liberty to 
withdraw himself from the duties of his office, unless expressly allowed to do 
so by the Commissioner of Police, nor without the leave of the Commissioner 
of Police to resign his office unless he shall have given to bis superior officer 
notice in writing, for a period of not less than two months, of his intention 
to resign. 
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18. Kvery person, who ceases to he a police-officer appointed under section 
11, shall forthwith deliver up to the Commissioner of Police or to a Superin- 
tendent of Police his certificate and the clothing, accoutrements, appoint- 
ments and other articles which have been supplied to him for the execution 
of his duty. 

If he neglects or refuses to do so, he shall he liable, on conviction, to im- 
prisonment for a term which may extend to six months, or to a fine not 
exceeding two hundred rupees, or to both. 

19. ( 1 ) The Commissioner of Police may, subject to any rules or orders 
which the Local Government may make or give in this behalf, at any time 
reduce any police-officer, appointed under section 11, whom he shall think 
remiss or negligent in the discharge of his duty, or unfit for the same, or 

may, subject to any such rules or orders as aforesaid, award any one or 
more of the following punishment?* to any such police-officer, namely : — 

(a) fine to any amount not exceeding one month's pay ; 

(b) deprivation of good conduct pay; 

(<?) removal from any post of distinction or special emolument ; 

(<■/) confinement to quaiters for a term not exceeding fifteen days, with 
or without punishment-drill, extra guards, fatigue or other 
duty. 

(2) A Superintendent of Police may, subject to any such rules or orders 
as aforesaid, award to any police-officer belotv the rank of Inspector any of 
the punishments specified in clause (< d ) of sub-section (i), for any minor 
offence not requiring any other punishment. 

20. Any police-officer who — 

(#) shall engage in any employment or office contrary to the provisions 
of section 14 ; 

(6) shall withdraw himself from the duties of his office contrary to the 
provisions of section 17 ; 

(c) being absent on leave shall fail, without reasonable cause, to report 

himself for duty on the expiration of such leave ; 

{//) 'shall be guilty of any violation of duty, or wilful breach or neglect 
of any rule or lawful order made by competent authority ; 

(tf) shall be guilty of cowardice ; or 

(/) shall offer any unwarrantable personal violence to any person in 
his custody, 

shall be liable, on conviction, to imprisonment for a term which may extend 
to three months, or to fine not exceeding three months' pay, or to both. 
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21. All pay which shall be forfeited by, and fines inflicted on, members of 
the police-force by virtue of the powers herein contained shall be paid into a 
fund to be called the u Rangoon Police Reward Fund/* which fund shall be 
applied for the purpose of rewarding officers, appointed under section 11, for 
extra or special services. 

This fund shall be administered by the Commissioner of Police. 


PART III. 

Special Provisions fob Additional Police and Distuiibkd Areas. 

22. It shall be lawful for the Commissioner of Police, on the application 
of any person showing the necessity thereof, to depute or appoint any addi- 
tional number of police-officers to keep the peace at any place within his 
jurisdiction. Such force shall be exclusively under the orders of the Commis- 
sioner of Police and shall be at the charge of the person making the appli- 
cation : 

Provided that it shall be lawful for the person on whose application such 
deputation or appointment shall have been made, on giving one month's notice 
in writing to the Commissioner of Police, to require that the police-officers so 
deputed or appointed shall be withdrawn ; and such person shall he relieved 
from the charge of such additional force from the expiration of such notice. 

28. Whenever any railway, canal or other public work, or any manufac- 
tory or commercial concern shall be carried on or be in operation in any part 
of Rangoon Town, and it shall appear to the Commissioner of Police that the 
employment of an additional police-force in such place is rendered necessary 
by the behaviour or reasonable apprehension of the behaviour of the persons 
employed upon such work, manufactory or concern, it shall be lawful for the 
Commissioner of Police, with the consent of the Local Government, to 
appoint or depute such additional force to such place, and to employ the same 
so long as such necessity shall continue, and to make orders, from time to 
time, upon the person having the control or custody of the funds used in 
carrying on such work, manufactory or concern, for the payment of the extra 
force so rendered necessary, and such person shall thereupon cause payment to 
be made accordingly. 

24. (1) It shall be lawful for the Local Government, by proclamation to 
l >9 notified in the gazette and in such other manner, if any, as the Local Gor* 
eminent shall direct, to declare that any area has been found to be in a dis- 



1899: Burma Act IV.] Rangoon Police . 593 

( Part 111 . — Special Provisions for Additional Police and Disturbed Areas . 

See. 35.) 


tuvbed or dangerous state, or *tliat, from the conduct of the inhabitants of 
such area or of any class or section of them, it is expedient to increase the 
number of police. 

(3) It shall thereupon be lawful for the Commissioner of Police, with the 
sanction of the Local Government, to employ any police-force in addition to 
the ordinary fixed complement to bo quartered in the area specified in such 
proclamation as aforesaid. 

(/?) Subject to the provisions of sub-section (o) of this section, tbe cost of 
such additional police-force shall be borne by the inhabitants of such area des- 
cribed in the proclamation. 

(4) The District Magistrate, after such inquiry as he may deem necessary, 
shall apportion such cost among the inhabitants who are, as aforesaid, liable 
to bear the same, and who shall not have been exempted under tbe next suc- 
ceeding sub-section. Such apportionment shall be made according to tbe 
Magistrate's judgment of the respective means within such area of such 
inhabitants. 

(5) It shall be lawful for the Local Government, by order, to exempt any 
persons or class or section of such inhabitants from liability to bear any por- 
tion of such cost. 

(6) ft very proclamation issued under sub-section ( 1 ) of this section shall 
state the period for which it is to remain in force, but it may be withdrawn at 
any time or continued from time to time for a further period or periods as 
the Local Government may in each case think fit to direct. 

Explanation . — For the purposes of this and the next succeeding section, 
t{ inhabitants 99 shall include persons who themselves or by their agents or 
servants occupy or hold land or other immoveable property within such area, 
and landlords who themselves or by their agents or servants collect rents 
direct from occupiers in such area, notwithstanding that they do not actually 
reside therein. 

25. (/) If, in any area in regard to which any proclamation notified 
under the last preceding section is in force, death or grievous hurt, or loss of 
or damage to property has been caused .by or has ensued from the misconduct 
of tbe inhabitants of such area, or any class or section of them, it shall be 
lawful for any person, being an inhabitant of such area, who claims to have 
suffered injury from such misconduct; to make, within one month from the 
date of the injury or such shorter period as wsy be prescribed, an application 
for compensation to the District Magistrate. 

& Q 
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(2) It shall thereupon be lawful for the District Magistrate, with the 
sanction of the Local Government, after such enquiry as he may deem neces- 
sary, and whether any additional police-force has or has not been quartered in 
such area under the last preceding section, to — 

(a) declare the persons to whom injury has been caused by, or has en- 
sued from, such misconduct; 

(#) fix the amount of compensation to be paid to such persons and the 
manner in which it is to be distributed among them ; and 
(c) assess the proportion in which the same shall be paid by the inhabi- 
tants of such area, other than the applicant, who shall not 
have been exempted from the liability under the next suceeding 
sub- section : 

Provided that the Magistrate shall not make any declaration or assessment 
under this sub-section unless he is of opinion that, such injury as aforesaid lias 
arisen from a riot or unlawful assembly within such area and that the person 
who suffered the injury was himself free from blame in respect of the occur- 
rences which led to such injury. 

(3) It shall he lawful for the Local Government, by order, to exempt any 
persons or class or section of such inhabitants from liability to pay any por- 
tion of such compensation. 

(4) Every declaration or assessment made or order passed by the District 
Magistrate under sub-section (2) shall be subject to revision by the Local 
Government, hut save as aforesaid shall be final. 

(5) No civil suit shall be maintainable in respect of any injury for which 
compensation has been awarded under this section. 

Recovery of 26. (1) All moneys payable under sections 22, 2$, 24 and 25 shall be 
ab^under^ recoverable by the District Magistrate as a fine, or by suit in any competent 
Zi ct i° A n * *?’ Court. 

23, 24i and 

26. (2) All moneys paid or recovered under sections 22, 23 and 24 shall, sub- 

ject to such orders and directions as the Local Government may give, be 
applied to the maintenance of the police- force, 

(3) All moneys paid or recovered under section 25 shall he paid by the 
District Magistrate to the persons to whom and in the proportions in which 
the same are payable under that section. 

Special Police-officers . 

Special 27. The Commissioner of Police may of his own authority appoint special 

Police- oft »cers. p 0 K ce-0 fg cers t0 aS8 i g t) the police- force on any temporary emergency. 
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28. Kvery special police-officer so appointed shall have the same powers, Power of 
privileges and protection, and ''hall he liable to perform the same duties, and officers ^°* iCe " 
shall he amenable to the same penalties, and he subordinate to the same author- 
ities, as the ordinary ofl'ners of police. 

29. If any person, being appointed a special police-officer under section Pumshmeufc 
27, shall, without sufficient excuse, neglect or refuse to serve as such, or to to^erve^* 
obey any lawful older or directum, he jdiall be liable, on conviction, to a fine 

not exceeding fifty rupees for every such neglect or refusal or disobedience. 


PART IV. 

Provisions for tii: : iusrkrvvtion op Peace and Order and for other 

Pcitrosi.8. 

Provisions against Thieves and Vagabonds . 

30. (a) Any person found between sunset and sunrise armed with any Apprehension 

dangerous or offensive instrument whatsoever, and who is unable nlent of 1 ^* 
to give a satisfactory account of his reasons for being so r fP uted , 

‘ ° thieves and 

armed ; others. 

(b) any reputed thief found between sunset and sunrise lying or loiter- 

ing in any bazar, street, road, yard, thoroughfare or other 
place, who shall not give a satisfactory account of himself; 

(c) any person found between sunset and sunrise having his face 

covered or otherwise disgubed and who is unable to give a satis- 
factory account of himself; 

(d) any peisen found between sunset and sunrise, within the precincts 

of any dwelling-house or other building whatsoever, or on board 
any vessel, without being able satisfactorily to account for his 
presence therein ; and 

{e) any person having in his possession, without lawful excuse, any 
implement of house-breaking, 

may be taken into custody by any police-officer without a warrant, and 
shall be liable to imprisonment which»may extend to three months. 

31. Whoever has in his possession or conveys in any manner anything Penalty for 

il V of I860 m »y reasonably be suspected to he stolen property as defined in section °* 

•AlO of the Indian Penal Code, 1 shall, if he fails to account satisfactorily for his 


1 Seo now the revised edition of the Act »h modified up to Jolv, 1899, published by the 
Legislative Department, 
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possession of the same, he punished with imprisonment which may extend to 
three months, or with tine, or with both. 

Powers of Entry and Inspection. 

32. Tt shall he lawful for every police-officer, for any of the purposes men- 
tioned in section 10, with nit a warrant to enter and inspect any pawnshop, 
licensed lodging-house, public-house or bar, and any place of resort of loose 
or disorderly characters. 


33. (I) It shall he lawful for any police-officer, generally or specially 
deputed to that duty bv the Commissioner of Police, to enter without a war- 
rant any shop for the purpose of inspecting the weights and measures and 
instruments for weighing kept or used therein ; and 

to seize any weight, measure or instrument for weighing which he may 
have reason to believe is false or, within the limits of the Rangoon Municipal- 
ity, not in accordance with bye-laws made by the Rangoon Municipal Com- 
mittee for prescribing the standard weights and measures to he used within 
the municipality. 

(2) The police-officer making a seizure under sub-section (I) shall forth- 
with give information of such seizure to the Magistrate having jurisdiction; 
and, 

if such weights, measures or instruments shall be found by the Magistrate 
to be false, they shall be destroyed. 

34. Police-officers on duty shall have free admission to all places of public 
resort and assemblies for public amusement while open to any of the public. 

Additional Powers to Arrest . 

35. Whoever— 

(a) commits an offence on or with respect to the person or property of 
another ; or 

(h) in committing any offence described in this Act, injures or dama- 
ges the person or property of another, 

may, if ld« name and address he unknown, be apprehended by the person 
injured or by any person using t he property to which the injury may be d >ne, 
or by the servant of either of such persons, or by any person authorized by or 
acting in aid of hirn ; 

and may be detaiued until he gives his name and address, and satisfies such 



XLV of 1860. 
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person flint the name and address so given ate correct, or until he can he deli- 
vered into the custody of a police-* ffi.*er. 

36* If any person, lawfully apprehended under the last preceding section, 
shall assault or forcibly resist the person hy whom he shall be so apprehended, 
or any person acting in his aid, he shall be liable to a line not exceeding two 
hundred rupees. 

Regulation of Crowds , Traffic , etc . 

37- (I) The Commissioner of Police may, as occasion requires, direct the 
conduct, of all assemblies and processions on the public roads, streets and 
thoroughfares, and preset ibe the mutes by which, and the times at which, 
such processions may pass. 

(2) lie may aho, on being satisfied that it is intended by any persons or 
class of persons to convene or collect, an assembly in any such road, street or 
thoroughfare, or to form a procession which would, in bis judgment if uncon- 
trolled, be likely to cause a breach of the peace, require, by general or special 
notice, that the persons convening or collecting such assembly or directing or 
promoting buch procession shall apply for a license. 

(3) On such application being made, be may issue a license specifying the 
names of the licensees and defining; the conditions on which alone such assem- 
bly or such procession is to be permitted to take place, and otherwise giving 
effect to this section. 

(4) He may also regulate the extent to which music, torches or other 
naked lights may be used in the streets on the occasions of festivals aud 
ceremonies. 

38. (i) Any Magistrate, or the Commissioner of Police or a Superintend- 
ent or Inspector of Police, or any police-officer in charge of a station, may stop 
any procession which violates the conditions of a license granted under the 
last preceding section, and may order it or any assembly which violates any 
such conditions as aforesaid to disperse. 

(2) Any procession or assembly whidi neglects or refuses to obey any 
order given under sub-section (1) shall be deemed to be an unlawful assembly 
within the meaning of section 141 of the Indian Penal Code. 1 

39* Any police-officer may, subject to the general or special orders of the 
Commissioner of Police, give a 1 proper order* and directions to any persons 
for the purpose of — 

(a) keeping order on the public roads, streets, thoroughfares and land- 
ing-places, and at all other places of public resort ; and 

1 See now tlio revised edition of the Act a# modified up to July, 1899, published by tne Legis* 
lative Department, 
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(b) preventing obstructions on the occasions of assemblies and proces- 
sions on the public roads and streets, or in the neighbourhood, of 
places of worship during the times of public worship, and in 
any case when any road, street, thoroughfare or landing-place 
may he thronged or may he liable to he obstructed. 

40. Every person opposing or not obeying the orders issued under the last 
three preceding sections, or violating the conditions of any license granted by 
the Commissioner of Police for the use of music, torches or naked lights, or 
for the conduct of assemblies and processions shall he liable to a fine not 
exceeding two hundred rupees. 

41. Whoever, within such limits as shall be, from time to time, defined by 
the Commissioner of Police, many public street, road, thoroughfare or place 
of public resort, commits any of the following offences, shall be liable to a fine 
which shall not exceed fifty rupees, or to imprisonment not exceeding eight 
days, or to both:— 

(1) Whoever drives, rides or leads any elephant or wild animal, without 
the permission of the Commissioner of Police : 

(2) Whoever drives or otherwise propels any vehicle of any description, 
between half an hour after sunset and half an hour before sunrise, without 
sufficient and proper lights : 

(3) Whoever, without reasonable cause, rides, drives or otherwise propels 
any vehicle or cattle otherwise than on the left or near side of the road so as 
to cause any obstruction, inconvenience, risk, danger or damage to any 
person : 

(4) Whoever rides or drives or otherwise propels any vehicle or cattle 
recklessly or furiously : 

(5) Whoever, to the obstruction, inconvenience, risk, danger or damage 
of any person — 

(а) exposes for show, hire or sale any horse or other animal; or 

(б) cleans or dresses any horse or other animal, or cleans any carriage 

or other conveyance ; or 

(c) makes or repairs any part of any cart or carriage except in cases of 

accident where repairs on the spot are necessary ; or 

(d) trains or breaks any horse or other animal, 

except in such places and at such times as may be allowed by the Com- 
missioner of Police : 

(tf) Whoever, by negligence or ill-usage in driving cattle, causes any 



Bur. Art III 
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mischief to bo done by such cattle, or in anywise misbehaves himself in the 
driving, management or care of such cattle so as to cause mischief or obstruc- 
tion : 

(7) Whoever, being in charge of a cart, carriage or horse, leaves it at 
such a distance as not to have the same under due control : 

(8) Whoever, causes any cart or truck, with or without horses or cattle, 
to remain or stand longer than may be necessary for loading or unloading, 
except at places lawfully appointed for the purpose ; 

or leaves any cart, carriage or truck, or fastens any horse or other animal, 
so as to cause any obstruction in any thoroughfare ; 

or leads thereon more cattle than two at once : 

( 9 ) Whoever leads or rides any horse or other animal, or draws, drives or 
otherwise propels any vehicle, upon any foot-way, or fastens any animal so 
that it can stand across or on any foot-way : 

{10) Whoever causes ob^truefi >n or inconvenience to any person by placing 
any goods on the streets or foot- ways, whether for sale or otherwise, longer 
than is necessary for loading or unloading, except as permitted under clause 
[q) of section 142 of the Burma Municipal Act, 1 80S 1 : 

{11) Whoever beats a drum, tom-tom or gong, or blows a horn, shell or 
trumpet, or sounds any brass or other metal instrument or utensil to the 
annoyance of any person, except at. such times and places as shall be, from 
time to time, allowed by the Commissioner of Police : 

(1J) Whoever, without the consent of the Commissioner of Police, puts 
up any post or other thing on the side of any public street for the purpose of 
fixing lamps or illuminations unless authorized to do so by the Rangoon 
Municipal Committee : 

{13) Whoever bathes or washes himself in any public place not get apart 
for such purpose : 

(14) Whoever is found drunk or riotous or incapable of taking care of 
himself : 

(15) Whoever wilfully and indecently exposes his person or any offensive 
deformity or disease, or eases himself in a place not set apart for the pur- 
pose: 

(16) Whoever begs or applies for alms, or seeks for or obtains alms by 
means of any false statement or pretences : 

{17) Whoever neglects to fence in or protect any excavation, well or other 
dangerous place or structure over which he has control. 

1 Printed, supra , p. 539, 
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42. Whoever, within such times and limits as shall be, from time to time, 
defined by the Commissioner of Police,-— 

(a) sets fire to or burns any straw or other matter to the risk or dam* 
age of any person ; or 

(J) sends up auy fire-balloon ; or 

(i c ) in or near any public street, road or thoroughfare lights any bon- 
fire, or wantonly discharges any fire-arm or air-gun, or lets off 
or throws any fi re-work, 

shall be liable to a fine which shall not exceed fifty rupees, or to imprison- 
ment for a term not exceeding eight days, or to both. 

43. Whoever, without the consent of the owner or occupier, affixes or 
authorizes the affixing of any poster, advertisement or notice against or upon 
any building, wall, fence or property, or writes upon, defaces or marks any 
such building, wall, fence or property with chalk or paint or in any way what- 
soever; and 

whoever does the like upon any public property of any description without 
the permission of the person io charge of such property, 

shall be liable to a fine which shall not exceed fifty rupees, or to imprison- 
ment for a term not exceeding eight days, or to both. 

44. For every license granted by the Commissioner of Police under this 
Act, there shall be levied a fee of two rupees. 


Protection of Unclaimed and Lost Property. 

45. It shall be the duty of every police-officer to take charge of all un- 
claimed property and furnish an inventory thereof to the Commissioner of 
Police. 

46. The Commissioner of Police may proclaim the property and issue a 
proclamation specifying the articles of which it consists and requiring any 
person who has any claim thereto to appearand establish his right to the same 
within six months from the date of such proclamation. 

47. If the person entitled to the possession of such property is unknown 
or absent and the property is subject to a speedy and natural decay, or the 
Commissioner of Police is of opinion that its sale would be for the benefit of 
the owner, the Commissioner of Police may at any time direct it to be sold 
and shall hold the nett proceeds of such sale in deposit until the expiration of 
six months from the date of the proclamation under section 46, 
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48. (2) If no person shall within the period allowed claim such property, Disposal of 
it may, if not already sold, be sold under the orders of the Commissioner of 

Police. claimant 

(2) The sale-proceeds of property sold under the provisions of sub-section appta * 

(2) or of section 47, to 'which no claim has been established, shall be at the 
disposal of Government. 

49. (1) Whenever anv person dies intestate in Rangoon Town leaving Intestate’s 
moveable property therein, the total value of which is under two hundred J^e^two 


rupees, and the property is, in the absence of any person entitled thereto, hundred 
taken oliarge of by the police for the purpose of sale custody, it shall be law* value, 
ful for the Commissioner of Police to order the said property to he delivered, 
without letters of administration having been taken out, to any person claim- 
ing to he entitled to the whole or any part thereof: 

Provided that he shall be satisfied of the title of the claimant. 


Provided also that the Commissioner of Police may, before making any 
order under this section, take security for the due administration and distribu- 
tion of the property. 

(2) Nothing contained in sub-section (7) shall affect the right of any 
person to recover the whole or any part of such property from the person to 
whom it may have been delivered pursuant to such order. 


Destruction of Stray Dogs . 

50. The Commissioner of Police may by public notice appoint, from time Power to 
to time, certain periods within which any dogs found straying may be des- ^ g roy 8fcray 
troyed, and ten days after the issue of such notice any dog found straying, 
without a collar or other mark of ownership, beyond the enclosure of the 
house of his owner may be destroyed by such person and in such manner as 
the Commissioner of Police may direct. 


PART V. 

Limitation of Prookkdings. 

51. All criminal proceedings against any person which may be lawfully Limitation of 
brought for anything done or intended to be done under the provisions of this pr°*®cution«. 
Act, or under the general police-powers hereby given, shall be commenced 
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within three months after the act complained of shall have been committed, 
and not otherwise. 

52. No suit shall be instituted in any Civil Court against any person for 
anything* done or intended to he done under the provisions of, or under the 
general police-powers giveu by, this Act, unless notice m writing of such suit 
and of the cause thereof shall have been given to the defendant or to the 
Commissioner of Police one month at least before the commencement of such 
suit : 

Provided always that no suit shall in any ca-e lie where such person shall 
have been prosecuted criminally for the same net. 

53, No Court shall take cognisance of an offence punishable under section 
20, clause (a), (b)> (c) or (/.;) or .section 29 without the previous sanction of the 
Commissioner of Police. 


54. When any action or prosecution shall he brought, or any pioeeedings 
held, against any police-officer for any act done by him in such capacity, it 
shall be lawful for him to plead that such act was done by him under the 
authority of a warrant issued by a Magistrate. 

Such plea shall he proved by the production of the warrant directing the 
act and purporting to be signed by such Magistrate, and the defendant shall 
thereupon be entitled to a decree in his favour notwithstanding any defect of 
jurisdiction in such Magistrate. No proof of the signature of such Magis- 
trate shall be necessary unless the Court .shall see reason to doubt its being 
genuine : 

Provided always that any remedy which the party may have against the 
authority issuing such warrant shall not he affected by anything contained in 
this section. 


PART VI. 

Power to Make Rules. 

55. The Local Government may, from time to time, by notification, make 
rules consistent with this Act— 

(a) to regulate the procedure to be followed by Magistrates and police- 
officers in the discharge of any duty imposed upon them by or 
under this Act ; 
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(S) to prescribe the time, manner and conditions within and under 
which claims for compensation under section 25 are to be made 
the particulars to be stated in such claims, the manner in 
which the same are to be verified, and the proceedings (includ- 
ing- local enquiries if necessary) which are to be taken conse- 
quent thereon ; and 

(e) generally for giving* effect to l he provisions of this Act. 


FORM. 

{Section 11.) 

A. B . has been appointed a member of the Rangoon Police-force under 
Burma Act, of 1899, and is vested with the powers* functions and 

privileges of a police-officer* 

Bated _____ 

Commissioner of Police , 

Rangoon • 



PART y, 


THE SHAN STATES, K ACHIN’ HILLS AND CHIN 

HILLS. 


A % — No tiff cation a affecting the Shan States — 

(1) Not fixations declating what constitutes the Shan States. 

(2) [Notifications extending Liw* L>, or making Laws for, the Shan States. 

(3) Notification* conferring pnwots in respect, to the Slum States. 

(4) Notification* making llules ami Oideis under Laws in lorce in the Shan States* 

B. — Notification* relatin'*! to th tr Kachin If ills . 

C. — Notifications relating to the Chin Hills . * 


THE SHAN STATES. 

(1) Notifications df.ci.au ing what constitute the Shan States. 


Notification rectifying tho Boundaries oftlie State of Momeik. 

No. ll f dated the 1st October t 1880. —In exercise of the powers conferred by section 3, 
clause (tf), and section 8, sub-section (3), of the tipper Burma Laws Act, 1886, 1 the Chief 
Commissioner, witn the previous sanction of t lie Governor General in Council, is ph ased to 
direct that the circles oi kayaings of Twinnge and Danugbongnywa, comprising the local 
area included in the boundaries specified bel»w, shall, with effect from the date of this notifica- 
tion, cease to be a part of t Le teintoiies constituting tho Shan State of Momeik, and shall b© 
added to, and form a part of, the Iluby Mines District : — 

Boundaries. 

North . — The Shwelanngchanng, from its mouth to a point about ten miles eastward. 

South. — The Udauugchauug, from its mouth to the Ycgj otaungdan, approximately 
fifteen miles from the Irrawaddy Kiver. 

Bast . — From the >liwehiungchaung, a lino running southward along the ridges 
known as Lethadaung and Yd gy otaungdan, to the eastern limit of the 
southern boundary on the Udaungcbaung. 

West.— The Irrawaddy Kiver. 

[Burma Gazette, 1889, Pt. I, p. 430.] 


declaration as to what are the Shan States. 


Notification No. 10, dated the llth July, 1805 . — In exercise of the power conferred by 
section 8, sub-sectim (3). of the Upper Burma Laws Act (XX of 1886), 1 and with the 
previous sanction of the Governor General in Council, and in supersession of all previous 
notifications on ihe subject, the Chief Commissioner is pleased to declare that, for the pur- 
poses of the said Act, the territories mentioned below constitute the Shan States : — 


(1) The Nobthebn Shan States ( under the supervision of the Superintendent , North - 

ern Sha% States). 


Tawng Peng (Taungbaing). 

North Hhinwi (Themni). 

South Hsinwi (Theinnl). 

Hsipuw (Thibaw) with its dependencies 
Along Long (MainglAng), Hsuin ILai 
(Th6nzb), and Mong lung (Maingifm). 
East and “West Mang l.un (Maing bun) 
with tlmir dependencies, including 


Mawhpa, Hoklap, M6t Hai, Ngekting, 
Manghseng and Slangpat. 

All territories east of the Salween river, not 
mentioned elsewhere in this notification, 
which on the 27th November, 1885, owed 
allegiance directly or indirectly to the 
King of Burma, and which still form 
part oi Upper Burma. 


1 Se*uo w s. 10 (8) oi tho Bunns Laws Act, 1698 (XIII oi 1898), printed, tupro, p .208, 
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(2) The Southern Shan States {under the supervision of the Superintendent and 
Political Officer, Southern Shan States). 


Mong Nawng (Alaingnaung). 

Kehsi Mftnsam (Kyithi-Ban- 
san). 

Mong Nai (Mono) with its 
denendency Keng Tawng 
(Kvaingtuungb 

Mongsit (Maingsoik). 

Mdng Pan (Maingpan) with its 
trans-Salween <iep^ndi»TV*ie* 
Monghta (Mningta), Mdng 
Hftng (Mainghan), Along 
Kyawt (Maingsut), and 
Mdngtun (Maingtun). 

H Bah tang (Thatftn) including 
Tam Ifpak (Tuhet), and 
Mflngldn ( Letmaing). 

Wftuvin ( Bany in). 

Nawng Wawn (Naungmnn). 

Lawk Sawk (Yatsauk) in- 


cluding Mdng Ping Main- 
gpyin); 

Samkfl (Saga) with its 
dependency Pduguiu. 

Sixoi (S»gwe). 

Yaweg H we (Ny.inngywe) 
with its dependfMUMC'* Lai 
ILs.ik (Lctthet), Angley\m 
ilnloywak KAawkhtnp 
(Kvav.kiat), and IBikip 
(Thigvit). 

L<»i Long (LwM5n). 

Mdng Kung (Maingkailig). 

Lai Ilka f Login) 

Mon<; Pawn ( Alaingpnn). 

Kenghknm LKyaingk.m). 

Mawkmai (Maukmo) with 
its ti ans-Sul ween depen- 
dencies At Misak uu (Me^a- 


k&n) and Mdng Mad 
f Maingm-iw). 

H«u»dng (Hopon) including 
1 1 ai L3 .g (Heldn). 

Va n ilkdk {Nniikolc). 

Mong Lai 'Moi.vch 

Mo »g II s i ( Alain gshu). 

'1 ong'iin a (Mam^in), 

Kenglou ( Ky nnglun). 

K< ; nsrtfmg (Kvaingtdn) and 
its dependencies, including 
Mdngim (Maingpu), Along- 
shat (Alaing That*), Hsin, 
Mawng ( Tt» inhaung), Hsdn 
Yawt [ Thinyut). 

Ke n gc h c n g ( Ky ai ng cha- 


(3) The MyELaT {under the supervision of the Superintendent and Political Officer, 

Southern Shan States ), 


Ye Ngan (Ywangan). 
Pwela (Pwehla). 

Maw son ( Haw/nintr). 
Nam Hkdm (NankAn). 
Pangmi (Pinhmi). 
Loiniaw (LwMnaw). 
Narntdk (Nant6k). 


AI awnnng (Pawnin). 
Kyawkkn Hsiwan (Kyak- 
knlevwa). 

Pangtara <Pinda>a). 

Kyone (Kyon). 
lisa Mdng Ilk am (Tliaira- 
kan) including Muktite 


(Magwe), Loi An (Lwean) 
Tu wnglfl (Tauitghla) and 
Me nght i (Myinmati). 

Loi Ai (Lwo-e), 

Nam Hkai (Nanko). 

Maw (Baw). 


(4») States undeb the supervision of the Commissioner, Northern [ Mandalay ] 

Division. 

Mdng Mit [Mouieik with its dependency | ilkftmti Long (K:mtig\ i)« 

Mong Lftng (Alohlaing).] 


(6) States under tiie supervision of the Commissioner, Central [ Sagaing ] 

Division. 

Hsawnghsup (Thaungtlmt). | Singkaling Hknwti (Zingalein Kanti). 

[Burma Gazette, 1895, Pt. I, p. 262.] 

Eastern boundary of the Shun State cf Kentung. 

JSfoti cation JPo. 12 , dated the 21st Map, 1806 .— In exercise of the power conferred by 
section 8* sub-section (5), of the Upper Bui ma L«ws Act, XX ol I88n, a and with the previous 
sanction of the Governor Genoiftl in Council, the Chiet Commissioner is pleaded, in continua- 
tion of NonficHtmn No. lo, dated the l)*h duly, and in Miper-esdon of so much thereof 

as vefers to Kengchenjr ( Kvaingohaing), to dec i a re that the Thalweg of the Mekong 
river Irom the month of the Nam Hitok northwards as ta» as the Chinese frontier shut) 
constitute the eastern bounoaiy of the Shan Srat * of Kengtilug for the purpose of the said 
Act, and that all lands and torritorie- situate within llei Majesty** >><>ss -"Si->ns Let weesi the 
Thalweg of the Mekong riwr as abovement oned and the existing fioutnr of the said Shan 
State of Kengtung shall henceforward form part of mat State. 

[Burma Gazette, 1896, Pi, I, p. 24 k] 

Superseded so far as this State is concerned, b y Notification No. 12, dated 2ist May, »n/ra, 

*&#« now s. 10 (8) of the Burma Laws Act, 1898 (XIII of 1898), printed, suvra, p. 288, 
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Short title, 
application 
and commence* 
mem. 


Supersession 
of previous 
notifications. 


Definitions. 


Extension of 
enactments. 


Administra- 
tion of crimi- 
nal justice. 


(2) Notifications extending Laws to, or making Laws for, the Shan 

Status. 

Shan States Laws and Criminal Justice Order, 1895, 

Notification No. 11, dated the 11th July, lfW&. — In exercise of the powers confer- 
red by section 8, imb-scRion (/), of tlm tipper Hanna Laws Act (XX of IS86) 1 and sections 
4 and 5 of the Shan States Act (XV of 188.s) t s and with the previous sanction of the Gov- 
ernor General in Council, the Chief Commissioner of Bunin is pleased to make the follow- 
ing orders with respect to the ex tendon of laws to, and the administration of criminal 
justice in, the Shan States : — 

Preliminary , 

1. (f) These orders may e called the 3 [$hau States Laws and Criminal Justice Order. 
1895.] 

4 i(2) It shall apply to all the Shan States except the State of Hkftmbi Long and the 
State of Mong Mifc, with its dependency Mbng Lung, and, except so far as section 4 and the 
second schedule are concerned, the Shan States situated east of the Salween river.] 

(3) It shall come into ioiee at once. 

2. (1) The notifications of the Chief Commissioner of Burma, specified in the first 
schedule hereto annexed, are hereby superseded ; 

(2) But all notifications published, pioclamations issued, powers conferred, forms pie- 
scribed, local limits defined, sentences passed, and orders, mles and appointments made under 
the enactments extended bv any of th» said notifications, shall, so far as may he practicable, be 
deemed to have been respectively published, issued, conferred, proscribed, defined, passed and 
made under those enactments as extended by this Order. 

3. In this order — 

(/) “ Shan States” haB the moaning dolined for it by section 2 of the Shan States Act, 
1888 * 

(2) “Northern Shan States,” u Southern Shan States” and (4 the Myelafc ” mean the 
States specified under these desoiiptions respectively in the notification of the Chief Commis- 
sioner of Burma in Use Political Department, No. 10 of this date : 

(3) “ Superintendent” means — 

(a) for the Southern Shan States, the Superintendent and Political Officer for the 
time being. Southern Shan States ; 

(i b ) for the Northern Slmn States, the Superintendent for the time being, Northern 
Shan States ; 

(c) for the Myeiat, the Superintendent and Political Officer for the time being, 

Southern Shan States ; 

(d) for the States of Hsawnghsup and Smgkaling llkamti, the Deputy Commie* 
sioner for the time being. Upper Ohindwin District ; and 

(4) “ Assistant Superintendent ” means any officer appointed to bo an Assistant Super- 
intendent, and includes anv person whom the [Lieutenant-Governor] 6 may appoint to dis- 
charge for any local area all or any of the functions of an Assistant Superintendent* 

Laws* 

4. The enactments specified in the second schedule hereto annexed are hereby extended 
to the Shan States to the extent specified in the third column of the said sohedule. 

Criminal Justice, 

5 5. For the purposes of the administration of criminal justice in all cases 'exclusively 
triable by a Magistrate or Judge appointed by the Local Government, the Indian Penal 
Code (Act XLV of I860), the Whipping Act, 1864 (VI of 1864), the Prisoners Act, 1871 
(V of 1871), the Indian Oaths Act, 1873 (X of 1873), i»ml the Dodo of Criminal Procedure 

l See now k. 10 (I) of the Banna Laws Act, lsDs (Kill ot I8SH), printed, *upra, p. 203. 

» See now m. 10 (J) and 13 of Act XU1 of l*s>H. 

» Substituted for the original words, by Notification No, 17, dated 7th August, 1895, printed, infra, p, 611. 

\ Bub-s. (2) was substituted for the original subjection, by Notification No. 42, Uatod lit h December, 1896. 
pr nted, infra, p. 011. 

5 Tho words " Lieutenant-Governor •* were substituted for tlio words “ Chief Commissioner ** in sub*. (4) °* *• d 
and a. 5 Wan Nubsiifcated for the original section, by Notification No, ‘29, dated {I9tn December, 1898, ©rinted. 
infra, p. 612. 
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(2) Notifications extending Laws to, oh making Laws foe, the Shan 

States — contd . 


1898 (Act V of 1898), are hereby extended to the Shan States, subject, in tho case of the 
Whipping Act, 1M54, to the inoHifirition refened to in section 4, sub-section (5), clause 
{b) f of tho lltinita Laws Act, 1898 (XIII of 189s), and, in that of the Code of Criminal Pro- 
cedme, 1898 (heroinatter referred to as “ the Code **), to tlie modifications specified in the 
third schedule hen to annexed. 

Tlie following classes of cases shall he exclusively triable by Magistrates or Judges 
appointed by the Local Government : — 

(a) in the M3 olat and in the civil stations of Taunggyi and Lashio — all cases ; 

(/>) in the other Shan States (exihiding the civil si ations above named) — all cases 
in which an European or American or any servant, of the Government is 
cnncei nod either as complainant or accused; cases under the Indian Penal 
Code in w hich a llrit ish subject vho U not a native of any Slum State is 
concerned either as complainant or accused ; and cases triable under any 
other Act, 01 Regulation for the tune being in force in the Shan States or any 
pot lion thereof, mdvss the rontiaM exprefwh provided. 

0. The period of limitation for criminal appeals shall le as follows : — 


To tlie •[Lieutenant-Governor] from a 
sentence of death passed bv a Super- 
intendent. 

To the l |_ Lieutenant-Governor] from any 
ot Iut MMi1ei.ce or from a judgment, 
of acquittal. 

To any Court other than the ^Lieuten- 
ant-Governor] from anv sentence 
against whicli an appeal lies. 


Seven days fioin the date of the 
sentence. 

Sixty flats fiom the date of the sen- 
tence or judgment appealed 
against. 

Tliirtv davs £?om the* date rf the 
sentence or order appealed against. 


Grneral. 

7. For the purpose of facilitating the application of the enactments hereby extended 
any Magistrate or Court ma\ construe any piovision tlicrcin with su h alterations not 
affecting the substance as may be necessary or pioper to adapt it to the matter before the 
Magistrate or Court. 


THE FIRST SCHEDULE. 

N OTIF 1 CATION S StJTE KS K1)ED* 

Foreign Department Notification No. 1, dated the 4tii March, 1889. 

Foreign Dcpaitment Notification No. 4. dated the 30th May, 1889. 

Foreign Department Notification No. 6, fated the 1st August, 1889. 

Foreign Department Notification No. IB, dated the 28th November, 1889. 

Foreign Depuitment Notification No. 14, dated tbe 28th November, 1889. 

Foreign Department Notification No. 1(5, ilatod the 28th November, 1889. 

Foreign Department Notification No. 2. dated the 26th February, 1891. 

General Department Notification No. 159, dated the 27th May, 1889. 

Political Department Notification No. 3, dated the 6th May, 1892. 

Political Department Notification No. S, Tinted the 14th July 1M>2. 

Political Department Notification Ac 9. dated the 1 4tl» July, 1892. 

Political Department Notification No. 10. dated 1 he 14th July, Ls92. 

Revenue Department Notification No. 103, dated tin* 3rd December, 1888. 

Revenue Department Notification No. 177, dated tho 23id October. IS'O. 

General Department Notification No. 267, dated the 6th November, 1890. 

Judicial Department Notification No. 182. dated the 5th May, 1891. 

l The words " Licutooaut-Gavornor ** wore substituted for the words “ Chief Commissioner, ** bj Noti tuition 
No. 29, dated 19th December, 1898, printed, infra, p. 012. 


Limitation 
o' ruminal 
appeals. 


Construction 
of enactment 
extended. 
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(2) Notifications extending Laws to, oh making Laws for, the Shan 

States — contd. 

THE SECOND SCHEPULE. 

First Part. 


Enactments extended to the Shan Slates generally. 


Number and year. 

Subject. 

Extent to winch enactments are extended. 


Bengal Regulation. 

Ill ot 1818 . 

State Prisoners 

So much as is in force in any part 
of Upper Burma at this date. 

Acts of the Governor General in Council, 

XVIII of 1850 

Protection of Judicial 
Officers. 

! So much as is in force in any part 

1 of Upper Burma at this date. 

XXXIV of 1850 . 

State Piisoners 

| Ditto. 

Ill of 1858 . 

State Prisoners , « 

i Ditto. 

V of 1881 

Police . 

Ditto. 

V of i860 (as amonded by 

Articles of War 

Ditto. 

Act XII of 1804). 



II of 1874 (ns amended bv 

Administrator-General 

Ditto. 

Act** I of 1870, IX of 
1881 and 11 of 1890). 



V of 1875 

IJnat tested Sepoys 

Foreign Jurisdiction and 
Extradition. 

Ditto. 

XXI of 1879 . 

’[Ss. 1 & 3 & Chapters IV and V.) 

XV of 1887 . 

Military Police • 

The whole, except sub-sections (2) 

and (3) of section 1 and section 
o 

XII of 1891 . 

Repealing and Amending 
Act. 

So far as it may be applicable. 

5 [V of 1896 • 

The Foreign Jurisdiction ! 
and Extradition Act, 1896.! 

So much as is in force in any 
part of Upper Burma at this 



date.] 

] 

Regulation under 33 Vict., Cap. 3. 

VI of 1887 (as amendeo 
bv 4 [ Regulation] VIII of 

Forests , . . . ] 

So much as is in force in any part 
of Upper Burma at this date. 

189(0- 

) 

rrr - — — r-_— : :: — 

: — =, : ~r, — — : 

— -- — . — i ; 


Second Part. 


Enactment extended to the Shan States , except those on the West of the Irrawaddy 

Hirer, 


Number aud year. 


Extent to which enactment is extended. 


Act of the Gove knob 'General in Council. 

XV of 1872 (as amended 1 Indian Christian Mar* \ The whole (except Part VI). 
h' Act VI of 1S8* 4 ). _ | riago. ^ ^ 

l Substituted to.- the orlgiral words and figures, by Notification No, 20, dated 23rd August, 1338, printed, 
intro , p <’12 

• The enlrv relnting Act V was inserted hr iltd. 

now the Upper Burma Forest Regulation, 1&08 (Y of 180fe) (priuted, wpra, p. 430), by which Regulation 
VI of 1887 wbb repealed In Upper Burma. 

“ Regulation *• was •ubstituted for " Act, M by Notification No, 17, dated 7th August, 1806, printed, infra. 
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(2) Notifications extending Laws to, or making Laws for , the Shan 

Slates — contd. 

THE THIRD SCHEDULE. 

Modifications subject to wmcn the Code is to extend to the Shan States. 

!• — Except in reference to proceedings a gainst European British subjects or persons 
jointly charged with European British subjects, the expression “ High Court ** shall mean 
the '[Lieutenant-Governor] of Burma. 

II. — (1) (I) The Northern Shan Statfs, (2) the Southern Shan States, (3) the Myelat, 
and (4) the States of Hsawnghsup and Singkaling Hkfuuts shall each be a district and a 
sessions division. 

(2) The Superintendent shall be the District Magistrate; the Court of the District 
Magistrate shall be the Court of Session for the sessions division ; and the District Magis- 
trate shall be the Judge of that Cou»t. ” 

(o) As Judge of the Court of Session the District Magistrate may take cognizance of 
any offence as a Court of original jurisdiction without the accused person being committed 
to him by a Magistrate ; and when so taking cognizance of an offence shall, subject to the 
provisions of this notification, follow the procedure pi escribed for the trial of warrant cases 
by Magistrates. 

(4) A trial before a Court of Session shall be without jury or aid of assessors. 

III. — Every Assistant Superintendent shall be a Magistrate of the first class with 
power to try such offences and to pass such sentences as a District Magistrate may be 
empowered to try, and, when so empowered, may pass under sections 30 and 34 respectively 
of the Code. 

IV. — Notwithstanding anything in Act V of 1861, or in any other enactment for 
the time being in force, the Local Government may confer on any police-officer, not below 
the rank of Inspector, all or any of the powers conferred or enuferabie by or under the 
Code on any Magistrate in regard to particular cases, or to a particular class or particular 
classes of esses, or to eases generally. 

V. — With reference to sections 46 and 47 of the Lower Burma Courts Act. 1889, every 
Assistant Superintendent being a Euiopeun British subject shall be a Justice of the Peace 
within and for the Shan States. 

VI. — (I) A Magistrate of any class may pass a sentence of whipping. 

(2) A Magistrate of the second class may pass a sentence of whipping without being 
specially empowered in that behalf by the Local Government. 

(5) A Magistrate of the third class shall not pass a sentence of whipping unless he is 
specially empowered in that behalf by the Local Government. 

VII. — (1) Magistrates described in the first column of the following table shall have the 
powers severally specified against them in the second column thereof without being further 
empowered in that behalf 


Magistrate, 


Powers, 


Magistrates of the first class 
Magistrates of the first or second class 


Magistrates of the first class who are also 
Assistant Superintendents. 


To require security for good behaviour, sec- 
tion 1 10. 

To make orders as to local nuisances, section 
133. 

To make orders prohibiting repetition of 
nuisances, section 143. 

To make orders under section 144. 

'To entertain complaints, section a fl90l (a). 

To receive police -repovts, section *[190] ( b ). 

To entertain cases without complaint, section 

5 [H0] (c). 

To hear appeals from Magistrates of the second 
or third class, section 407* 

To call for records, section 435. 


i The words '* bieutet ant*Governor” were substituted for the woids "Chief Commissioner,” by Notification 
No. 29, dated the I9th December, 1808, printed, infra, p. 612. 

• The figures" 190 ** were substituted for the figures *' 191/* by Notification No. 18, dated the 29th June, 1898, 
printed, ftp*'*# P« 61 *. 


" High Court** 
L section 4. 
clause (j)j. 


Courts of Ses- 
sion (sections 
7, 9 and 193. 
and Chapter 
XXIII). 


Powers of 
Assistant Su- 
perintendents 
(sections 12, 30 
and 34). 

Conferment 
of Magisterial 
powers on police 
officers (sec- 
tion 14). 


Jnstiee of the 
Peace (sec- 
tion 22). 

Whipping (sec- 
tion 32). 


Powers of 
Magistrates 
(sections 86 
and 37). 
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Pojrere to 
certain police- 
officers to act 
under section 
56. 


Detention at 
certain police- 
stations 
(sections 57 
and 61). 


Tender of 
pardon (sec- 
tion &)7). 


Recording of 
evidence in 
cases tried 
by Magistrates 
or the gfcond 
and tbi- i 
classes (Chap- 
ter XXV). 


Appeal 

(Chapter 

XXXI). 


Restrictions 
on appeal 
(sections 413 
and 414)* 


Notice of 
appeal (sec- 
tion 422). 


Enhance- 
ment of 
punishment 
on appeal 
(section 423). 


Revision (sec- 
tions 4)5— 
438), 


Conduct of 



(2) Notifications extending Laws to, or making Laws for, the Shan 

States — contd. 

(2) Every Assistant Superintendent shall have all the ordinary powers of a Sub-Divi- 
sional Magistrate within such area as the Local Government may fix. 

VIII. — In any police-station any police-officer may exercise the powers conferred by 
section 65 on an officer in charge of a police-station. 

IX. — (i) Notwithstanding anything in section 67 or section 61, an officer in charge of 
any police-station may detain a person arrested without warrant so long as under all the 
oircumstances of the case is reasonable. 

(2) But when the officer of his own authority detains any snob person in custody for a 
longer period than twenty -tour hour’s, exclusive of the time necessary for the journey from 
the place of ariest to the Magistrate’s Comt, he shall state in tin* report p*es<*tiied in sec- 
tion 62 his reasons for piolonging the detention of the porsnn, and, wliem the detention ex- 
tends beyond three day s, shall submit further reports of tin* nasons therefor at such 
inlet vals as the Magistrate to whom the report under section 62 was submitted may* by 
general or special otdei duect. 

X. — A Snpe; inte< dent or Assistant Superintendent tendering a pardon loan accom- 
plice under section 837 may, notwithstanding anything in that section, try the ca»e him- 
self. 

XI. — Notwithstanding anything in the Code, the Loral Government may from time to 
time make rules with respect to the record t<> he mane incases tried by Magistrates of 
the second or third class and as to the disposal oi the recoid. 


XII. — (1) Subject to the provisions of clause XIII of this schedule, an appeal shall 

(a) from a judgment or order of a cnml or third cla^s Magistrate in the Myelat, 
to the Assistant mi perm 1 * »♦ : eti t for the Myelat; 

(5) from a judgment or order ni any Assistant Superintendent or any Magistrate 
(other than one of the second or tnird class m the Myelat), to the superin- 
tendent ; and 


( c ) from a judgment or order of any Superintendent, to the [Lieutenant-Governor]. 1 

(2) Any person convicted by an Assistant Superintendent, when the sentence is subject 
to confirmation by the Superintendent, may appeal to the [ Lientenant-Govermn j J ; but the 
appeal shall not be presented until the case has been disposed of by' the Superintendent. 

X III.— Notwithstanding anything in this schedule or in the Code, an appeal shall not 
lie in any case in which a Supeiintendent or Assistant Superintendent passes a sentence of 
imprisonment for a term not exceeding six months, or of fine not exceeding Its 600, or of 
whipping, or of all or any of those punishments • ombined. 

XIV. -The Superintendent is hereby appointed to l e the officer to whom the Appellate 
Court shall cause notice to be given of the time and place at which such appeal will be 
heard. 

XV. — In any case in which an appeal lies, the Appellate Court may enhance any 
punishment which has been awarded : 

Provided that, if the appeal is from the sentence of a Magistrate of any class, the 
Appellate Court shall not inflict a greater punishment than might have been indicted by a 
Magistrate of the first class. 

XVI. — The Superintendent may, in any case in which he has himself called for, or an 
Assistant Superintendent has forwarded to him, the record of' a proceeding before a Magis- 
trate of tbe second or of the third class, pass such order in the case as he thinks fit : 

Provided that he shall not pass a severer sentence for the offence which in his opinion 
the accused has committed than might have been passed for such offence by the Magistrate 
who tried the case, and that no order shall be made to tbe prejudice of the accused unless be 
has had an opportunity of showing cause against it. 

XVII. — Notwithstanding anything in section 496, a Court may allow any police-officer 
to conduct a prosecution. 


i These words were substituted for the words " Chief Commissioner •* by Notification No. 20, dated 19th 
December, 1898, printed, infra, p, 612. 
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(2) Notifications extending Laios fa, or making Laws for , the Shan 

States - contd. 


XYIII. — Any Superintendent may withdraw from any Magistrate subordinate to him 
such classes of cases as he may think proper. 

XIX. — Notwithstanding anything in the Code, a finding, sentence ot order shall not le 
reversed or altered on appeal 01 levision on account of any irregnlaiity of procedure unless 
tho irregularity has occasioned a failure of justice. 

XX. — Rules under section *[554,] clause (c), may 'regulate the following among other 
matters, namely : — 

(a) the fees to he paid for processes ; and 

(5) the fees to be paid for copies and inspection of records. 

XXI. — Nothing in this notification with respect to procedure in inquiries or trials, or 
with respect to sentences or appeals therefrom, or the enhancement or execution thereof 
shall be construed to all’ect the Code in its application to European British subjects. 

[Burma Gazette, 1895, Pt. I, p. 262.] 


Superintend- 
ent may with* 
di aw eases 
(section 623). 
Orders not 
lcvereiblo on 
technical 
ground* alone 
( section 537) . 
Fees for pro- 
cesses, copies 
and inspcc. 
tion of re- 
cords (section 
664) , 

having* of 
provisions 
relating to 
European 
British sub* 
jects. 


Amendments in the Shan States Laws nnd Criminal Justice Order, 1805. 

No. 17 {Errata), dated the 7th August, 1895.— In Political Department Notification 
No. 11, dated the 11th July, 1895,, for the woids and figures “ 8 ban States Laws and Cri- 
minal Justice Order, 1894/* read u Slian Mures Laws and Criminal Justice Order, 1895.’* 

In the second Schedule annexed to t Le Shan States Laws and Criminal Justice Order, 
1895, for the words ami figmos 41 Act YIII of 1890 '* read “ Regulation VIII of 1890.** 

In Political Department Notification No 12, dated the 11th July, 1895, for tho figures 
“ 1894 ” read “ 1895. *’ 

[Burma Gazette, 1895, Pt. I, p. 345.] 


No. 42, dated the 11th December , 1895 . — Tn exorcise of the powers conferred by sec- 
tion 8, sub-section (1), of the Upper Burma Laws Act (XX of 1886) 1 2 * * * and sections 4 and 5 
of the Shan States Act (XV of 1888), 8 and with the previous sanction of the Governor General 
in Council, the Chief Commissioner of Burma is pleased to make the following orders in 
modification of the Shan States Laws ai d Criminal Justice Order, 1895. 

For sub-section (V) of section 1 of tlm said order, tho following shall bo substituted, 
namely ; — 

[Incorporated in Notification No. 11, dated the 11th July, 1895, printed, sujyra, p. 606.] 
[Burma Gazette, 1895, Pt. I, p. 542.] 


No. 13 * dated 29th June , 1898 .— In exercise of the powers conferred by section 8, sub- 
section (1), of tho Upper Bui mu Laws Act, 1886 (XX of 1886), 2 and of sections 4 and 5 of 
fche Shan States Act, 1888 (XV of 1888),* the Lieutenant-Governor of Burma is pleased, with 
the previous sanction of the Governor Genera) in Council, to make the following amend- 
ments on, and with effect fiom, the first day of July, 1898, in the Shan States Laws and 
Criminal Justice Older, 1895, published under Notification No. 11, dated the 11th July 
1895, at page 262 of the Burma Gazette, 1895, Pt. 1 : — 

4 (J) the second sentence of clause (5) of section 5. for the words “Code of 
Criminal Procedure (Act X of J882) ” the words “ Code of Criminal Pro* 
cedure , 1898 ( Act V of 1898) A shall be substituted . 

(2) In the Third Sohedule, }>.• ragroph 7, in the second column of the Statement, in 
clause 1, for the figures “ 191 ** wherever they occur, the figures u 190 ” shall 
be substituted. 


1 The figures " 654 M were substituted for tho figures " 553," by Notification No. 13, dated the 29th June 1398 

printed on this page. * 

*8t* now «. 10 (JO of the Burma Act, 1398 XIU of 1893 ), printed. $uv*-a, p. 233. 

* tee now ss. 10 (/) and Vi of Act XI II of ls»8. 

N vr obsolete as a new section 6 has since been added to tho order, »«e p. 006, tupra. 


2 a 2 
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(3) In the same schedule, paragraph 20, for the figures ** 553 ” the figures “ 654 " 
shall be substituted. 

[£<?<? Burma Gazette, 1898, Pt. I, p. 305.] 


No. 59, dated 19th December, 1898 . — An exercise of the powers conferred by sections 10 
and 12 of the Burma Laws Act, 1898 (Kill of 1898’, and with th<* previous sanction of the 
Governor General in Council, the Lieutenant-Governor of Burma is pleased to make the 
following amendments in th<> Shan States Law? amt Criminal Justice Order, 1895, as pub- 
lished undsr Notification No. 11, dated the 11th July, 1895, and amended by subsequent 
notifications : — 

(1) In sub-section (1) of section 3, section C and the Third Schedule, for the words 
••Chief Commissioner” wherever they occur, the words " Lieutenant-Governor *' shall be 
substituted. 

(2) For section 5 the following shall be substituted, namely : — 

(Vide supra, p. OOfi.) 

[Burma Gazette, 1898, Pt, J, p. 585.] 


Modification of the Customary Law of all the Shan States, excopt the Myelat, 

as to capital sentences. 

No. 10, dated the 5th September, 1889 . — In exercise of the power conferred by section 
4, sub-section (f), clause (d)» of the Shan States Act, 1888/ the Chief Commissioner is 
pleased to make the following orders modifying the customary law of all the Shan States, 
except the State known as the Myelat, where criminal jurisdiction is vested only in the 
Magistrates and Judges appointed by the Government : — 

1. No capital sentence shall be executed excopt by the explicit order of the Chief of the 
State in which the offence, in respect of which the sentence is passed, was committed. 

2. In any case in which the accused is liable on conviction to capital punishment, the 
official conducting the trial shall examine the witnesses for the prosecution and for the defence 
(if any) in the presence of the accused, shall give the accused an opportunity of defending 
himself, and shall record a proceeding embodying the finding and sentence, and the reasons 
therefor. 

Burma Gazette, 1889, Pt. I, p. 385.] 


Modification of Customary Law of certain of the Shan States as to offences and 

punishments. 

j&o. ll s dated the 19th November, 1890 . — In exercise of the power conferred by section 
4 , sub-section (/), clause (d) of the Shan States Act, 1888/ the Chief Commissioner is pleased 
to direct that the customary law of all Shan States which are under the charge of the 
Superintendent of the Shan States and the Superintendent of the Northern Shan States 
shall he modified to the extent and in the maimer indicated in the following rules. These 
yules do not apply to the Myelat, in which the Indian Penal Code and the Code of Criminal 
Procedure are in force : — 

(a) Pules regarding Offences and Punishments. 

1. The punishments which may be inflicted are — 

(i) death ; f (Hi) whipping; 

(it) imprisonment ; j (iv) fine; 

(«) confiscation of property. 

The punishment of death or confiscation of property shall be inflicted only on persons 
convicted of rebellion against the British Government or against the Chief of the State, or of 
wilful murder. 


1 Sss now as. 10 (i) and 12 of Act XI IJ of 1808, supra, p . 263. 
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2. When a person wilfully and maliciously kills another, the crime is murder. Persons 
convicted of murder shall be punished with death or imprisonment for life or any shorter 
period, and shall also be liable to fine. 

When a person kills another without lawful excuse, but on grave provocation, or in* 
tending to cause him hurt, but without the intention of causing his death, the crime is not 
murder. Suoh person shall bo punished with imprisonment for anv period, or with fine, or 
with both. 

3. Attempt to commit murder shall be punished with imprisonment up to seven years 
or with fine, or with whipping. 

4. Persons convicted of dacoitv or robbery, or of liar homing dacoits or robbers, shall be 
punished with imprisonment up to seven years, or wilh fine, or with whipping, or with any 
two or more of these punishments. If mm der is committed by robbers or dacoits in the 
commission of the robbery or dacoitv, all the persons concerned in the robbery or daeoity 
shall be liable to be punished for. murder* 

5. Wilfully causing hurt to any peison shall bo punished with fine which may extend 
to Rs. 20O ; the amount of the fine imposed shall he paid to the injured pci son. 

6. Rape shall be punished with imprisonment up to seven vears, or with tine up to 
Rs. 300, or with whipping, or with any two or more of those punishments. 

7. Petty theft or receiving stolen property shall be punished with whipping, and with 
fine up to twice the value of the stolon property. If the property is not lecovered. the 
person whose property was stolen shall receive the whole or part of the fin** as compensation. 

8. Adultery shall be punished with Sin* up to Rs. 3<K). The fine shall bo paid to the 
husband of the woman with whom the adultery was committed. 

Attempts to commit offence shall be punished with a penalty- not exceeding half the 
penalty for the offence. 

10. In all cases not provided for in these rules the customary law of the Shan States shall 
be followed : Provided that the punishment of death shall not be inflicted except for the 
offences specified in these rules. 


(20 It ales of Procedure. 


1. Criminal cases shall ho tried by the Chief of the £iate, or by such officers as he may 
appoint to try criminal cases. The order of appointment shall he in the annexed form. 

2. 1 he Chief of the State may impose any punishment authorized by law. The 
punishments which any other officer may inilict shall be determined by the Chief, and shall 
be specified in the order of his appointment. 

3. The Chief alone shall have power to inflict the punishment of death. In cases tried 
by other officers in which any person is sentenced to death, the sentence shall not be carried 
out until confirmed by the Chief of the State. 

4. Any person sentenced for an offence may appeal to the Chief of the State. 

6. Criminal trials shall bo held in the presence of the accused. All evidence shall be 
given on oath. 

6. At every trial the complainant and his witnesses shall be examined in the presence 
of the accused and the accused shall be allowed to ask them questions. When the com- 
plainant and his witnesses have been examined, tho accused shall be called upon for his 
defence, and, if he desires to call witnesses, they shall be called and examined. 

7. The Chief of the State and all officers empowered by him to try cases shall keep a 
record of the cases tried by them end of the sentence passed in each case. 

8. In ordinary cases the Magistrate Bhall record— 


9 


(I) nature of offence j 
(II) date of commission $ 

(III) date of complaint or report; 

(IY) name of complainant (if any) ; 

(Y) name and residence of accused ; 

(YI) the orders passed. 

In more important cases, where the Hocused is liable to death, to imprisonment for 


more than one year, or to fine exceeding Rs. 250, the Magistrate shall also record, in 
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addition to the first five points noted in the last paragraph,— 

(VII) if the ease relates to loss of or damage to property, the value of the property 
concerned ; 

(VIII) the plea of the accused and his examination (if any) ; 

(IX) the names of the witnesses for the prosecution ; 

(X) the names of tho witnesses (if any) for the defence ; 

(XI) the finding, and, in case of conviction, a brief st atement of the reasons 
theTefor ; 

(XII) the sentence or final order ; 

(XIII) date of sentence or final order. 

10. Accused persons shall he tried as soon as possible and shall not bo kept in custody 
for a long time without trial. 

11. Women, old men and sick persons shall not be whipped. No whipping in excess 
of thirty stripes shall be inflicted. 

12. Persons sentenced to imprisonment shall be confined in such suitable place as the 

<’hief of the State may appoint for this puipose. In special cases, when a long term of 
imprisonment has been awarded and it is important to prevent the prisoners escape, the 
Superintendent of the Shan States or tho Superintendent of the Northern Shan States may, 
* * * * 1 direct the removal of the primmer to a jail in Burma. 

13. Persons sentenced to death shall he shot or hanged. Bodies shall not be crucified 
in any case. 

Order of appointment. 2 

of 

is empowered to try criminal cases and to inflict the undernoted punishments : — 

(Seal or Signature of Chief.) 

[ See Burma Gazette, 1890, Pt. I, p. 553 ] 


Administration of Hong Mit. 

No. 6 , dated 19th May , 1892 . — In exercise of the powers conferred by section 4 of the 
Shan States Act (XV of 1888), 8 and with the previous sanction of the Governor General in 
Council, the Chief Commissioner is pleasod to direct — 

(I) that the Shan State of Mong Mit (Momeik), with its dependency Mooglftng 

(Mohlaing) shall, until further orders, be temporarily administered by the 
Deputy Commissioner of tbe Ruby Mines District as if it were a sub-division 
of that district ; 

(II) tbat^for the purposes of such administration, it shall be divided into three town- 

ships to be called respectively the Momeik, the Mohiaing, and the Kodaung 
townships ; 

(III) that, during suoh administration, tho Deputy Commissioner of the Ruby Mines 

District and the Sub-Diviaional Officer of Momeik shall exercise and perform 
within the said State, and the Myooks of Momeik, Mohlai ng and Kodaung 
shall exercise aud perform within the said townships, respectively, the juris- 
diction, powers and duties ordinarily exercised and performed by Deputy 
Commissioners and Sub* Divisional Officers and by Township Officers respect- 
ively, and 

(IV) that any further jurisdiction, povyer or duty incident to the operation of any 

enactment in force in the said State, shall, during snch administration, be 
exercised or performed by the authority by whom it would be exercised 
and performed if the said State were a sub-division of the Buby Mines 
District. 

[Burma Gazette, 1892, Pt. I, p. 296.] 


* The word* •* with the sanction of the Chief Commissioner *' were repealed bv Notification No. 81 . dated the 
82nd November, 1B&7, infra, p« 017. 

* See Bale I, under head (fc) , on preceding pagre . 

* See now s. 12 of tho Burma Laws Act, 1808 (Kill of 1898), printed, tttpra , p. 201. 
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Collection of Revenue in certain circles in Worth. Hsinwi. 

No. 3, dated the 15th February, 1893, as modified by Volitical Department Notiti - 
catxon 'So. 33, dated the 18th November , 1895. j/] Under the provisions of section 4, sub- 
section (1), clause (/>), of the Shan States Act, 1888, 1 the Chief Commissioner, with the pre- 
vious sanction of the Governor General in Council, is pleased to issue the following orders 
defining the powers and regulating the procedure of the officers appointed in this Depart- 
ment 2 Notification No. 2, dated the 12th February, 1895, to undertake the collection 
of revenue in certain circles within the Shan Slate of North Hsinwi : — 

(1) The Superintendent, North Shan Slates, with the sanction of the Chief Commis- 

sioner, shall fix the rates at which revenue shall he levied in each circle. 

(2) The Superintendent tdiall assess the revenue payable by the inhabitants of each 

circle and shall notify to the local officials the amount to be paid by each 
village. 

(3) The Superintendent shall have the same powers as those heretofore possessed by 

the Chief of the No»th Hsinwi State in collecting and enforcing payment of 
revenue in each of the circles specified in the Notification cited above. 

(4) The Assistant Political Officer, North Hsinwi, shall, subject to the control of the 

Superintendent, exercise the powers conferred on the Superintendent by 
clause (3) of this order. 

[Burma Gazette, 1895, Pt. I, p. 56.] 


Extension of the Kachin Hill Tribes Regulation, 1895 (I of 1895), to the Northern 

Shan States. 

No. 34, dated the 20th Novembe r% 1895 . — In exercise of the powers conferred by 
section 8, sub-section (1), of the Upper Burma Laws Act (XX of 1886), 3 * * and section 5 of 
the Shan States Act (XV of 1888)/ and with the previous sanction of the Governor General 
in Council, the Chief Commissioner is pleased to extend to the Northern Shan States (as 
defined in this Department 6 Notification No. 10, dated the 11th July, 1896j the Kachin Hill 
Tribes Regulation (I of 1895), subject to the following modifications : — 

The Superintendent, Northern Shan States, shall be deemed to be the Deputy Commis- 
sioner, and the Chief Commissioner the High Court, for the purposes of the Codie of Crimi- 
nal Procedure. 

[iStf* Burma Gazette, 1895, Pt. I, p. 608.] 


Extension of Kachin Hill Tribes Regulation, 1895 { I of 1895), to Hill Tribes in North 

Hsinwi. 

No. 35, dated' the 20th November. 1895. — In exercise of the powers conferred by section 
1, sub-section (3), of tho Kachin Hill Tribes Regulation (I of 1895), 6 and with the previous 
sanction of the Governor General in Council, the Chief Commissioner is pleased to direct 
that the said Regulation — 

(i) shall extend to all the hill tracts in the State of North Hsinwi } 

(ii) and shall apply to the hill-tribe in those tracts known as the Kachins. 

[a $(00 Burma Gazette, 1896, Pt. I, p. 509.] 

Extension of the Kaohin Hill Tribes Regulation, 1895 (X of 1895), to the Hill Tracts 

of the State of Mong Mlt. 

No. 38, dated the 22nd November, 1895. — In exercise of the power conferred by section 
1, sub-section (3), of the Kachin Hill Tribes "Regulation (I of 1896), 6 and with the previous 

l 8*6 WOW », 1SS (/) l/o of Act XIII of 1808, supra, p. 20i. 

* Printed, infra , p. 019. 

* 8es now s. 10 (i) of the Burma Laws Act, 1898 (XIII of 1899), supra , p. 203. 

* 8se now ». 1 <J) of Act XIII of 1898. * 

* Printed, supra, p. 604. 

* Printed, supra, p. 881. 

[•] Printed, Burma Gazette, 1895, Pt. I, p. 508. 
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sanction of the Governor General in Council, the Chief Commissioner is pleased to direct 
that the said Regulation — 

(i) shall extend to all the hill tracts in the State of Mong Mit with its dependency 

Mong Lang ; and 

(ii) shall apply to the undermentioned hill -tribes in those tracts : — 

Kacbius and Paintings. 

[jS'ee Burma Gazette, 1895, Pt. I, p. 518.] 


Extension of certain Acts to the Station of Taunggyi in the State of Yawng II we. 

No. 43, dated the 10th December, 1893, as modified by Political Department Noti - 
fication JYo . 13, dated 28th May, 18 9 Off | — In exercise of the powers conferred by section 8, 
sub-section (II, of the Upper Burma Laws Act. (XX of 188b), 1 and section 5 of the Shan 
States Act (XV of 188S), 3 and with the previous sanction of the Governor General in 
Council, the Chief Commissioner of Burma is pleased to extend so much of 3 Act III of 1807 
(an Act to provide for the punishment of public gambling and the keeping of common 
gaming-houses), the Cattle-trespass Act (I of 1871), the Excise Act (XII of 1896), and 
the Burma Gaming Act (XVI of 188 1), as l'especli vely amended by subsequent enactments 
as is in force in any part of Upper Burma at the date of this Noli ti cation, to the Civil 
Station of Taunggyi in the State of Yawng Hwe, 

[Burma Gazette, 1895, Pt. I, p. 550.] 


Extension of the Upper Burma Frontier Crossing and Disturbed Districts Regulation, 

1887 (IX of 1887), to the Shan States. 

No. 2, dated the 20th January, 1899, — In exercise of the powers conferred by section 8, 
sub-section (1), of the Upper Burma Laws Act (XX of 1886), 1 und section 5 of the Shan 
States Act (XV of 1888), 5 and with the previous sanction of the Governor General in Council, 
the Chief Commissioner is pleased to extend to the Shan States the Upper Burma Frontier 
Crossing and Disturbed Districts Regulation (IX of 1887), 4 subject to the following modifica- 
tions, namely, that for the purposes of the said Regulation the Superintendent of the Southern 
Shan States and the Superintendent of the Northern Shan States shall each, within the 
local limits of his jurisdiction, be deemed to be the Commissioiu'r of the division, and every 
Assistant Superintendent of the Shan States shall, within the like limits, be deemed to be 
the Magistrate of the district. 

f See Burma Gazette, 1896, Pt. I, p. 35.] 


Extension of section 2 (1) (c) of tbe Upper Burma Frontier Crossing and Disturbed 
Districts Regulation, 1887 (IX of 1887).* 

No* 3 , dated the 17th February, 1896 . — The Chief Commissioner is pleased to apply 
clause (e) of sub-seotion (i) of section 2 of tbe Upper Burma Frontier Crossing and Disturbed 
Districts Regulation, 1887, to the Shan States. 

[ See Burma Gazette, 1896, Pt. I, p. 78.] 


JVb. 20, dated the 23rd August, 1898. -—In exercise of the powers conferred by 
section 8, sub-section (I), of the Upper Burma Laws Act (XX of I886) 1 and seotions 4 and 6 


* Sse now s. 10 (1) of the Burma Laws Act, 1898 (XIIJ of 1898), supra, p, 263. 

* See now i. 10 (I) of/ — 


A Act Xlil of 1898. 

* Tho Gambling Acts bare been repealed in upper Burma (except the Shan States) by the Burma Gambling Act. 

1899 U of 1890), printed, eupra.p. 67A. * * 

* Printed, supra, p. 322. 

03 Printed, Burma Gazette, 1896, Pt. I, p. 262. 
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of the Shan States Act, 1888 (XV of 1888 ), 1 and with the previous sanction of the Gov- 
ernor General in Council, tlm Lieutenant-Governor is pleased, * n supersession of Notification 
No. 4 of the 17th March, 1896, to make the following amendments in the first part of the 
Second Schedule attached to the Shan States Laws and Criminal «J ustice Order, 1895, 
namely : — 

(1) Par the words and figures c * Sections 14 and 19, and so much of sections 15 to 18 

(both inclusive) as have reference to section 14 ” in the third column opposite 
Act XXI of 1879 substitute “ Sections 1 and 8 and Chapters IV and V/* 

(2) After the entries relating to Act XII of 1891, insert in the first, second and third 

columns respectively “ V of lSDO,** ‘‘The Foreign Jurisdiction and Extradition 
Act, 1896 ” and ** So much as is in foice in any i>art of Upper Burma at this 
date.” 

[Burma Gazette, 1898, Pfc I, p. 406.] 


Laws extended to the State of Mong Mit. 

No. 75, dated the 28 th May, 1890 . — In exercise of the powers conferred by section 8, 
s ib-secti‘>n (/), of the Upper Burma Laws Act (XX of 1886), 1 and with the previous sanction 
of the Governor Geneial in Council, the Chief Commissioner of Burma is pleased, in 
supersession of the notification in the Political Department, No. 37, dated the 22nd Novem- 
ber, 1895, to extend to the Shan State of Mong Mit (Momeik), with its dependency Mong 
Lang, all the enactments now in force in Upper Burma, except those in force in the town 
of Mandalay only. 

[Burma Gazette, 1896, Pt. 1, p. 252.] 


Extension, of parts of Upper Burma Land and Revenue Regulation, 1889 (III of 

1880) to the Shan States, 

No. 3 , dated the 28th January, 1897 .— In exercise of the powers conferred by section 
8, sub-section (7), of tlm Upper Burma Laws Act (XX of 1886)* and section 6 of the Shan 
States Act (XV of 18SS), 1 and with the previous sanction of tlie Governor Geneial in 
Council, the Chief Commissioner is pleased to extend to the Shan States (as defined in this 
Department Notification No. KV dated the 11th July, 1895), section 26 of the Upper Burma 
Land and Revenue Regulation (111 of 1889) subject to the following modifications, namely : — 
(7) State laud ^ shall mean laud wholly or partly at the disposal of the Chief of 
the State: Provided that— 

(a) in case of dispute the Superintendent shall decide whether any particular 
laud is State land or not ; and 

(5) land in the possession or occupation of any individual shall be presumed 
not to be State land until it has been proved to the satisfaction of the Sup* 
erintendent to ho State laud. 

{2) The powers conferred on the Financial Commissioner shall be exercised by the 
Chief Commissioner. 

(*9) ** Revenue-officer ° shall mean any person appointed by the Chief Commissioner 
to be a Revenue-officer. 

[Burma Gazette, 1897, Pt. I, p. 46.] 


Amendment of Notification No. 11 5 dated 19th November 1890.* 

No. 31, dated 22nd November , 1897 *— In exercise of the powers conferred by section 4, 
sub -section (7), clause (d), of the Shan States Act, 1888, the Lieutenaiit- Governor is pleased 


1 Sm now a. 10 (i) of Act XII o 1 *898, * pr<», p, 
Printed, vupra, p, 604. 

Printed. mpra t p. 613, 
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to direct that the words “ with the sanction of the Chief Commissioner *' shall be erased 
from Rule (5) 12 of the Rules published under Foreign Department Notification No. 11, 
dated the 19th November, 1890. 1 

[Burma Gazette, 1897, Pt. I, p. 626.] 


Extension of part of the Upper Burma Uanct and Revenue Regulation, 1889 (III of 1889), 

to the Civil Station of Taunggyi. 

-ZVo* 22, dated the 3rd October , 1898 . — In exercise of the powers conferred by section 8* 
sub-seotion (1), of the Upper Burma Laws Act, 1886 (XX of 1886) and section 5 of the Shan 
States Act, 1888. (XV of 1888), 2 and with the previous sanction of the Governor General 
in Council, the Lieutenant-Governor is pleased to extend to the Civil station of Taunggyi, 
in the Shan State of Yawnghwe, the provisions of section 22 and Chapter IV (with the excep- 
tion of section 43) of the Upper Burma Land and Revenue Regulation, 1889 (III of 
1889), and to declare their extension to he subject to the following modifications * — 

Modifications * . 

( a ) For the words Financial Commissioner,” wherever they occur, the words “Local 

Government shall bo substituted. 

(b) The Civil station of Taunggyi shall bo deemed to be a district, the Superintend- 

ent of the Southern Shan States shall be deemed to be a Collector, and all 
Assistant Superintendents in the Southern Shan States to be Assistant Col- 
lectors, and all these officers shall be deemed to be He venue-officers for tho 
purposes of the Regulation. 

[Burma Gazette. 1898, Pt. I, p. 462.] 


Extension of certain Acts to the Civil Station of Uashio. 

No. 27, dated the 19th December , 1898. — In exorcise of the powers conferred by section 
10 of the Burma Laws Act, 1^93 (XII 1 of 1898), and with tho previous sanction of the 
Governor Gene » al in Council, the Lieutenant-Governor of Burma is pleased to extend the 
s Public Gambling Act, 1867 ( II l of 1867), the Cattle-trespass Act, 1871 (I of 1871), 
the “Burma Gaming Act, 1884 (XVI of 1*84), and the Excise Act, 1896 (XII ol 1896), 
to the Civil station of Laehio in the State of North Hsenwi. 

[Burma Gazette, 1893, Pt. T, p. 584.] 


Notification extending the Upper Burma Forest Reflation, 1898 (V of 1898), to certain 

Shan States 

No. 35 {Forests), dated the 23rd January, 1899. — In exercise of the powers conferred 
by section 10, sub-section (J\ of the Burma Laws Act (XU I of 1898), nud with the previous 
sanction of the Governor General in Council, the Lieutenant-Governor extends the Upper 
Purina Forest Regulation, V of 1898, to all the Shan States except those portions of the 
Northern Shan States which lie east of the Salween river, 

[Burma Gazette, 1899, Pt. I, p, 59.] 


Notifications conferring powers in respect to the Shan States, 

Notification investing the Ngwegunbmus of certain States in the Myelat with 
the powers of a Magistrate of the second class. 

No. 15, dated the 28th November, 1889. —In exercise of the power conferred by 
section 1 2 of the Code of Criminal Procedure, 1882/* as modified by the Upper Burma 

* Piloted, tupra. p. SI *1. 

% &«e now n. 10 (l) of the Burma Law« Act, 1808 (XIII of 1898), printed, stipra.v • 203- 4 x _ 

'•These Acts are now repealed in Burma, by the Burma Gambling Act, 1809 (Banna Act I of 1899). Printed, 

8U * ra S iJuq-w the Code of Criminal Procedure, 1898 (Act V of 1898), General Acte, Vol. VI, p. 380. 
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Criminal Justice* Regulation, 1886 1 , and section 4, sub-section (2), clause (a), of the Shan 
States Act, 1888, 2 * the Chief Commissioner is pleased to appoint the Ngwegunlmiu for the time 
being of each of the undermentioned States in the Myelat, namely,— 


Yawangan, 

Kyaukkuleywa, 

Pwehln, 

Pindnya, 

Bawaaing, 


Ky6n, 
Naukon, 
Thamaingkan. 
Pinhini, 
Lwe-e, 


N an kb, 
N ant 6k, 


to be a Magistrate of the second class, and to exercise jurisdiction as such within the local 
limits of the State which lie administers. 

[Burma Gazette, 1889, Pt. I, p. 431.] 


Appointment of Deputy Commissioner, Ruby Mines District, to administer tem- 
porarily the Shan State of Moni Mit. 

JSo. 5 9 dated the 19th Ufay, 28.92.— In exercise of the powers conferred by section 4, 
eub-so* tion (2), of the Shan States Act (XY of 1888), the Chief Commissioner is p'eased to 
appoint the Deputy Commissioner for the time being of the Ruby Mines District to ad- 
minister temporal ily and until further orders the Shan State of Mong Mit (Momeik) with 
its dependency Mdng Lang (Moblaing). 

[Burma Gazette, 1892, Pt. 1, p. 295.] 


Collection of Revenue from Kaohins in Worth ECsinwi, 

No. 2 , dated the 12th February, 1895, as modified by Political Department 
Notification No. S3, dated the IRth Norember, 1895 . — # * * * *•* Unde * the 

provisions of section 4, sub-section (2), clause (<z), of the Shan States Act, 1888,* the Chief 
Commissioner appoints the Superintendent, Northern Shan Spates, and the Assistant Political 
Officer, Noith Hsinwi, to undertake the collection of revenue fioni Kach’ns in ciicles of 
North Hsinwi within the jurisdiction of the Assistant Political Officer. 

[Burma Gazette, 1896, Pt. 1, pp. 56 and 508. J 


Notification appointing the Myoza of Mawnang to be a Magistrate of the second class. 

No, 8, dated the 19th June, 1S93 . — In continuation of Foreign l>epat tment Notification 
No. 16, dated the 28th November, 1889, and in exercise of the power conferred by section 
12 of the Code of Criminal Procedure, 1882, * as modified by the Upper Bunn a 'Criminal 
Justice Regulation, 188th 1 and section 4, sub-section (2), clause (a), of the Shan States Ac f , 
188R, 2 the Chief Commissioner is pleased to appoint the Myozas for the time being of the 
JLoi Pong 5 * * and Mawnfing States, in the Myelat, to be Magistrates of the second class and to 
exercise jurisdiction as such within the local limits of their respective States. 

[Burma Gazette, 1893, Pt. T, p, 297.] 


Control over Criminal Jurisdiction. 


No • 12, dated the llbk July , 1895 . — The Chief Commissioner of Burma is pleased 

1. Under section 4, sub-section (2), clause (a), of the Shan States Act (XY of 1888), 8 to 
appoint the following officers to exercise >i general control over the administration of criminal 
justice within the following States respectively, namely : — 

(a) the Superintendent for the time being, Northern Shan States, within the 
Northern Shan States ; 


1 See now the Upper Burma Criminal Jnwtfee Ketrulatton, 1892 (V of 1892), printed, supra, p. 373. 

* See now 8. 12 of the Burma Laws Act, 1898 (XIII of 1898), printed, supra, p. 294. 

* First clause was cancelled hy Notification No. 33, dated 18th November, 1896. Burma Gazette, 1803 Pt I 

p, 608, * * * 

* See the fourth footnote on preceding page, 

* The powore‘of the Myoza of Loi Long, which ia no longer In the Myelat, have been withdrawn by the Political 

Department Notification No. Id of 3rd August, 1896. Burma Gazette, 1896, Pt. I, p. 345. 

* St* now a. 13 (t) (a) of the Burma Laws Act. 1898 (XIII of 1898), printed, supra, p. 364. 
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(ft) the Superintendent and Political Officer, for the time being. Southern Shan 
States, within the Southern Shan States; and 
(c) the Deput} 7 Commissioner, for the time being, of the Upper Chindwin District 
within the States of Hsawnghsup and Singkaling Hkamti ; and 
2. Under section 4, sub-section (i), clause (ft), 1 * of the same Act, with the previous sanc- 
tion of the Governor General in Council, to make the following orders, namely 

(I) In exercise of such control as aforesaid, each of the officers above specified 
may — 

{a) himself take cognizance of any case and try or transfer it to a Subordinate 
Magistrate for trial ; and 

(ft) call for the record of any case which is pending before or has been dis- 
posed of by the Chief of the State, and may — 

(i) stay the proceedings of the Chief ; 

(ii) modify or cancel an\ T order passed by the Chief which is not in 

accordance with justice, equity and good conscience; 

(iii) try and decide the case himself. 

(5) In exercisim; the powers conferred by this notification, the said officers shall 
ohseive the procedure prescribed for Magistrates by the Code of Criminal 
Procedure, 1882,'* modified by the Shan States Laws and Criminal Justice 
Order, 1895. 3 

II, — In this notification — 

(1) ( * Northern Shan States '* and tf Southern Shan States ** mean the States specified 

under thmo descriptions respectively in the Notification of the Chief 
Commissioner of Burma in the Political Department, No. 10, of this date, 
and 

(2) “Chief ” has the meaning defined for it by section 2 of the Shan States Act, 

1888. 

III. — This notification supersedes the notifications of the Chief Commissioner of 

Burma in the Foreign Department, No. 5, dated the 30th May, 1889, and in 
the Political Department, No. II, dated the 14th July, 1892. 

[Burma Gazette, 1895, Pt. I, p. 267.] 


Powers of officers uuder certain. Acts. 

No. 13, dated the 11th Judy, W9o. —In exercise of the powers conferred by section 4, 
sub-section (2), clause (c), of 'the Shan States Act (XV of ls8s),* and with tne previous 
sanction of the Governor General in Council, the Chief Commissioner of Burma is pleased 
to direct that the jurisdiction, powers, and duties incident to the operation in the Shan 
States of the enactments specified below shall be exercised and performed by the authorities 
there specified. 

1. The Indian Christian Marriage Act ( XV of 1872 ) — 

(a) The jurisdiction, powers and duties of Marriage Registrars uuder this Act 
shall be exercised and performed — 

(i) in the Northern Shan States, by the Superintendent, for the time being. 

Northern Shan States ; 

(ii) in the Southern Shan States and in the Myelafc, by the Superintendent 
and Political Officer, for the time being. Southern Shan States j 

as if each of these two groups of States respectively were districts for the 
purposes of the Act ; * 

(ft) the powers and duties of the District Judge under sections 45, 46, 48 and 
49 of this said Act shall be exercised and performed by the Chief Commis- 
sioner of Burma ; and 

( 0 ) the power conferred by section 72 of this Act on a “competent Court*' shall 
also be exercised by the Chief Commissioner of Burma. 


1 See now 0 . 12 11 » (6) of tbe Burma Laws Act, 1808 (XXXI ot 1898), supra, p. 64. 

•jftf now the Code of Criminal Procedure, 1898 (Aot V ot 1898), printed, General Acts, Yob VI, p. 880. 
* Printed, supra, p. 604. 

« See now s. 12 (I) (c) ot Act XIII of 1898. 
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2. The Administrator General's Act (IT of 1874) ~~ 

The jurisdiction, powers and duties exercised and performed by District Judges under 
this Act snail be exercised and performed — 

. (a) in the Northern Shan States, by the Superintendent, for the time being. 

Northern Shan States ; 

(6) in the Southern Shan States and in the Mvclat, by the Superintendent and 
Political Officer, for the time being, Southern Shan States ; 

(c) in the States of Hs;\ \nghsup and SingU.ding llkAmti, by tho Deputy Com- 
missioner, for the time being, ot to o Upp**r Ciiindwin histiiot. 

3. The Foreign Jurisdiction and Kjrt radii ion Art (NA TJT of 187*0 ) — • 

The jurisdiction, powers' and duties which mav be exercised and performed by a 
Magistrate under this Act shall be exercised and performed — 

( a ) in the Northern Shan States, by the Superintendent or Assistant Superintend- 
ent, for the time being* of tho Northern Shan States ; 

( h ) in tire Southern Shan >tates and in tho Myelat, by the Superintendent and 
Political Officer or Assistant Superintendent, for the time Iving, of the South- 
ern Shan St :u es ; 

(c) in the States of HsawngliKUp and Singkaling llkamti, by the Deputy Com- 
missioner, for the time being, of the Uupev v’hindwin District. 

II. — In this notification Northern Siian States,” “ Southern Shan States’* and the 
u Myelaf ** mean tho States specified under th-so desoiiptious respectively in the notifica- 
tion of the Chief Commissioner of Burma in the Political Department, No. 10, 1 of this date. 

[Bui ma Gazette, 1895, Ft. I, p. 26 7 . J 


Appointment of N^vegunhmu for Maw. 

No. Pi t dated the 3rd August , 1805. — In exercise of the power conferred by section 
12 of the Code of Criminal Prom dure, 1882, 2 and section 4, sub-section ( l ), clause (a), of the 
Shan Stains Act, 1888,* the Chief Commissioner is pleased to appoint the Ngwegunhmu for 
the time being of the Maw (B:uv) State, in the Myelat, t»> he a Magistiate of the secoud 
class., amt to exercise jurisdict ion as such within the loo d limits of his State. 

[Burma Gazette, 1M15, Pt. I, p. 315.] 


Fxercise of power undor certain Acts in Civil Station of Taunggyi. 

No. 4ij dated the Kith December, 18 f Jo , as modified hg Notification No. 14, dated 
the 28th Mag 1890 [*] — In e xeroiso of the power* conferred hv section 4, sub-section (i), 
clause (e), o^ the Shan States Act (XV of 1888), 1 and with the previous sanction of the 
Governor General in Council, the Chief Commissioner is pleased to direct that in the Civil 
Station of Taungg>i in the State of Yawnghwe — 

(i) the functions and powers performed and exercised by the Chief Revenue- 

authority and by the Financial Commissioner, respectively, under the Excise 
Act (XII of 189(3), and the rules made thereunder, shall be performed and 
exercised by the Chief Commissioner ; 

(ii) tho jurisdiction, powers and duties exercised and performed by the District 
Magistrate under 5 Act III of 1867 (an Act to provide far the punishment of 
public gambling and the keeping of common gaming-houses), the Cattle-trespass 
Act (l of 1871), the Excise Act (XII of 1896), and the 5 Burma G-nmtng~Aot 
(XVI of 1884), shall be exercised and perfouned by the Superintendent of the 
Southern Shan States, and thnfc every Assistant Superintendent of the Shan 
States shall exercise and perform the jurisdiction, powers and duties of a 
Sub-divisional Magistrate, being a Magistrate of the iirst class under the said 
Acts. 

[ Burma Gazette, 1895, Pt. I, p. 551.] 

* Printed, supra, p. 60 *. 

* Sea now the Code of Criminal Procedure, 1808 (Act V of 1898), printed. General Acts, Vol. VI, p* 880. 

8 See now b. 12 (f) (a) of the Burma Laws Act, 1898 {XIII of 1898), printed, supra, p, 2<i4» 

* Sue now ft. Vi it) (o) of Act XIII of 1898. 

* The Gambling Acts are repealed in Burma, by the Burma Gambling Act, 1899 (ttorma Act I of 1809) supra 

p. B74. * * 

l&l Burma Gazette, 1896, Part I., p. 252. 
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Powers of a Colleotor under the Pxcise Act, 1800 (XXI of 1896)* 

No. 18, dated the 28th Mag, 1890 . — In exeicise of the power conferred by section 8 
(5) of the Excise Act, 1896, the Chief Commissioner appoints the Superintendent and Poli- 
tical Officer to discharge throughout the Civil Station of Taunggyi, in the Shan State of 
Yawng Hwo, the functions of a Collector under the said Act. 

[Burma Gazette, 1890, Pt. I, p. 204. ] 


Functions of Assistant Superintendent in certain Shan States. 

No. 6 , dated Hie 18th February , 1897 . — With reference to section 3, sub* section ( 4 ) 
of the Shan States Laws and Ciimmal Justice Order, 1895, and in exercise of the power con- 
ferred by sect on 4 of the Shan States Art, )S88,i the Chief Commissioner is pleased 
to appoint the undermentioned officers to discharge all the functions of an Assistant. 
Superintendent within the Shan States specified : — 

The Sub-divisional Officer, Pyinulwin, for the time being, in the Northern Shan 
States. 

The Adviser, for the time being, to the Sawbwa of Hsipavv, in the Northern Shan 
States. 

The Sub-divisional Officer, Mong Mit, for the time being, in the Northern Shan 
States. 

The Sub-divisional Officer, Mogok, for the time being, in the Northern Shan 
States. 

The Sub-divisional Officer, Legavaing, for the time being, in the Shan States of 
Hsawnghsup and Singkaling llhamti. 

[Burma Gazette, 1897, Pt. I, p. 72.] 


.Revenue- Officers for purposes of s. 25 of the TJp Burma Band and Revenue 

Regulation, 1889 (II of 1889). 

No. 7 , dated the 2nd April, 1891 . — The Chief Commissioner appoints the Superintend- 
ents of the Northern and Southern Shan States, and all Officer*, oxeicising the powers of an 
Assistant Superintendent in those States, to he Revonue-Officm s for the purposes of section 
26 of the Upper Burma Land and Revenue Regulation 0889), as modified by Political 1 ‘e- 
partinent Notification No, 3, dated the 28th January, 1897. 3 

[Burma Gazette, 1897, Pt, I, p. 154. J 


Exercise of powers under certain Acts in Oivil Station ofLashio. 

No. 28, dated the 19th December* 1898 . — In exercise of the powers conferred by section 
32, sub-section (/), clause (c), of the Burma Laws Act, 189S (XIII of 189S), and with the 
pievious sanction of the Governor General in Council, the Lieutenant-Governor of Burma 
is pleased to direct that, in the Civil station of Lashio, in the 8tato of North Hsinwi,— 

(i) the functions and powers performed and exercised by the Chief Revenue Authority 

and by the Financial Commissioner, respectively, under the Excise Act, 1896 
(XJI of I860), and the rules made thereunder, shall be performed and 
exercised by the Lieutenant-Governor ; 

(ii) the jurisdiction, powers and duties exercised and performed by tbe District 

Magistrate under the 8 Pnblic Gambling Act, 1867 (III of 1867)i the Cat isle- 
trespass Act, 1871 (I of 1873), 8 the Burma Gaining Act, 1884 (XVI of 1884}, 


8** now Act XIII o 189S, s. 10, et ttq,, printed, supra, p. 268. 
Printed, supra, p 617, 

*8*e the fifth footnote on p. 621. 
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and the Excise Act, 1896 (XII >f 1896), shall be exercised and performed by 
the Superintendent of th<* Northern Shan States, and every Assistant Superin* 
tend cut of the Shan States shall exercise and perform tho jurisdiction, 
powers and duties of a Sufc-divisional Mag strata, being a Magistrate of tho 
first class, under the said Acts. 

[Burma Gazette, 1898, Pfc. I, p. 585.] 


Appointment of Political Agent for Chinese Prefectures. 

No. 2260 E., dated the 26th December, 1895 * — In exercise of the power conferred 
bv section 9 of tin* Foreign Jurisdiction and Extradition Act (XXI of 1879), the Governor 
Genera] in Council is pleased to appomfc the Deputi Commissioner, for the tin o being, of 
the lihaino District to exercise all the powers of a Political Agent under the said Act, fo» 
the Prefecture of Yungehang and Sub- Prefect ore of Poug-Yueh in China. 

[Gazette of India, 1895, Pfc. I, p. 1008, J 


Notification empowering Political Agent to surrender certain persons. 

No. 2261 Ei dat + d the 26th Decembers 1895 . — With reference to section 13 of the 
Foreign Jurisdiction and Extradition Aei (XXI <>t 1879). the Governor General in Council 
is pleased to direct that the I epnty Coinim-sio^cr of th lSlmtuo District may, in exercise of 
the p« wers of a Political Agent confined upon him by the Notifie.il mn of the Government 
of India in the Foreign Depai tnn-nt, Nn. 2200 K # , (he 26th December, 1895, give 

over any person artesU-d and tot warded in acenruan e with the provisions of section 12 of the 
said Ait, to be tried by the ordina* \ Courts of the State ill which the o lienee was committed or 
is alleged to havo been committed by such prison. 

[Gazette ol India, 1895, Pfc. I, p. 1008.] 


Appointment of Political Agent for certain Siamese provinces. 

No. 959 E. y dated fhe 22nd XI ay, 1896 . — In ex**iei«e of th^ power conferred by section 
3 of the Foreign dtniMiimton and Extradition Act (XXI <»{ 1879), tho Governor General m 
Council is ph>rt*ed to appoint the Assistant Political Olficcr for the time being at Kong Tung 
to exercise all the powers of a Political Agent under the said Act for the Siamese Provinces 
of Miiang Nan, Mining Pliaro and Miiang Thou. 

[Gazette of India, 1890, Pt. I, p. 376.] 


Notification empowering Political Agent to surrender certain persons. 

No. 96G E. t dated the 22nd May, 1896 . — With reference to section 18 of the Foreign 
Jurisdiction and Exiiadition \ct (XXI of 1879), the Governor General in Council is plena ed 
to direct that the Assistant Political Officer at Kong Tung may, in cxeroise of the powers of 
a Political Agent conferred upon him by the not ideation of the Government of India in 
the Foreign Department, No. 959E , dated tho 22nd May, 1896, give over any person 
arrested and forwarded in accordance with the provisions of section 12 of the said Act to 
be tried by the ordinary Courts of the State in which the offence was committed or is alleged 
to have been committed by such person. • 

[Gazette of India, 1896, Pfc. 1, p. 376.J 


Appointment of Political Agent for certain Chinese districts. 

No. 1 , dated the 3rd January , 1899.~— In exercise of the power conferred by seotion 8 
of the Foreign Jurisdiction and Extradition Act, 1879 (XXI of 1879), the Lieutenant- 
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Governor of Burma is pleased to appoint the undermentioned officers to exercise all the 
powers of a Political Agent under the said Act f<>v the districts, specified in each case 
belonging to the Southern division of Yunnan in China ; — 

The Superintendent, Northern Shan States, for the time being, for the districts of* 
Kengma, Mengting and Chonkang in the Prefecture of Shun-ning and the district 
of Chenpien in the Mib-Prefecture of Chenpien. 

The Assistant Political Officer, IvSng Tung for tho time being, for the districts of 
Mdngletu and Kcnghung i-» the sub- Prefecture of Ssuinao. 

[Burma Gazette, 1899, Pt. I, p. 2.] 


No. 63-T. Z?., dated the 13th January* 1899 , — With reference to section 13 of the 
Foreign Jurisdiction and Extradition Act, 18 79 (XXI of 1879), the Governor Genet si in 
Council is pleased to direct that the Superintendent, Northern Shan States, and the Assistant 
Political Officer, Keng Tung, respectively, may, in exeieisc of the powers of a Political Agent 
conferred upon them by the notification of the Government of Buima in the Political 
Department, No. 1, dated the 3rd January, 1899, give over any person arrested and for* 
warded in accordance with the provisions of Bccthm 12 of the said Act, to be Uied by the 
ordinary Courts of the State in which tho offence was committed or is alleged to have been 
committed by snob person. 

[Gazette of India, 1899, Pt. I, p. 23.] 


(4), — Notifications making Rules and Orders under Ijaws in force in 

the Shan States. 

Rules under the Excise Act. 1800 (XIX of 1800) for Taunggyi.l 

A r o. 19 , dated the 28th May* 1896.— In exercise of the power conferred by sections 22 
and 65 of the Exci-e Act, 1896’, as applied to the Station of Taunggyi by Political Depart- 
ment Notifications No. 44, dated the 16ih Decomber, 1895, and No. 14, dated the 28ih May, 
1896, 2 the Chief Commissioner makes the following rules concern ini! the grant of licenses to 
sell spirit and fermented liquor and intoxicating drugs# and to the disposal of things confis- 
cated under the Act in the Station of Taunggyi he Shan State of Yawng llwe : — 

JEtules under the .Excise Jlct applicable to the Civil Station of Taunggyi »» the 

State of Tatung llwc. 

1. The Superintendent and Political Officer shall be primarily responsible for the 
management of all matters connected with excise in the civil station. 

2. The period for which a license under the Excise Act shall bo granted shall be the 
period from the 1st April in any year, or any later date upon which the license may be 
granted, to the 31st day of March following. 

3. Such number of the undermentioned kinds of licenses, as the Chief Commissioner 
may fix from time to time, may be granted at a fixed annual fee in tho form and subject to 
the conditions of Appendix I or Appendix II : — 

(a) Licenses in the form of Appendix I for tho sale of foreign spirit and foreign 
fermented liquor wholesale, under section 13 of the Act, for a fixed fee of 
Rs. 100. 

(h) Licenses in the form of Appendix II to sell by retail imported liquor in 
quantities of not less than one pint bottle of liquor at one sale* not to be 
drunk on the premises, for a fixed fee of Rs. 200» 

4. Licenses shall only be granted to respectable general shop-keepers. 

6* The fee for each license shall be paid in full before the license is issued. 


* Rule** similar to the above and applicable to the Civil Station of Lashlo have been issued under Notification 
No, 23, dated 1st June 1809. Burma Gazette, 18b9, Part 1, page 276. These rules also provide for the manufac- 
ture and sale of " Sbawshu ** spirit, 

printed, sujpra, p. 621. 
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(4.) — Notifications making Rules and Orders under Laws in force in the 

Shan St a tes — coil td . 

6. A license*h older shall not sub-lpt his shop, nor shall he transfer his license to any 
other person without the* permission of the Superintendent and Political Officer. 

7. A licensed vendor shall not koop his supplies of liquor elsewhere than in the shop 
or place of vend for which lie has received a license. 

8. No licenses shall be granted for the sale of country spirit or country fermented 
liquor or intoxicating drugs. 

9. Confiscated liquor of illicit manufacture shall bo destroyed. Other liquor shall 
ordinarily be sold by auction or otherwise, as the Superintendent and Political Officer may 
direct, to any person having a license to sell, or a right to possess, liquor of the same de- 
scription : Provided that no liquor shall bo sold at a less price than the equivalent of Rs. G 
per gallon of proof spirit. Other confiscated property, such ns jars and vesssels, used in 
storing or conveying liquor, shall ordinarily bo sold by auction to the highest bidder* 

APPENDIX I. 

License for the wholesale rend of foreign spirit and foreign fermented liquor . 

(Note. — Counterpart to be signed by the bolder, and filed in the office of the Superin- 
tendent and Political Officer.) 

Name of vendor. — 

Locality of vend.— 

Be it known that ^ , resident of , is hereby authorized by the under- 

signed* Superintendent and Political Officer, Southern Shan States, to sell foreign spirit and 
foreign fermented liquor wholesale in his premises in Taanggyi Civil Station till the 31st 
March, 189 , subject to the conditions stated below : — 

(1) That he pay to Government in advance for the year a fee of Rs. 100. 

(2) That ho sell either foreign spirituous or foreign fermented liquor in a quantity 

not loss than two imperial gallons or 12 reputed quart bottles at one time. 

Illustration . — A. Bale at one time of an assortment consisting of two imperial gallons of both foreign 
spirituous and fermented liquor is not permissible. A sale at ouc time of two imperial gallons of spirituous 
liquor, or two imperial ^nitons of fermented liquor, iB compulsory. 

(3) That he constantly exhibit a signboard at his place of vend bearing in English his 

name and the words “ Licensed to vend foreign spirit and foreign fermented 
liquor by wholesale.” 

(4) That ho shall keep a register in the form of Appendix III of all sales effected to 

non-residents of the station, and of sales to residents of the station of liqnor pur- 
chased for the purpose of despatch beyond the station limits. This register 
shall bo kept in the place of vend, and upon demand shall be shown to any 
Excise -officer above the rank of constable. 

(5) That. 1 »e shall koop a slock of well known and approved brands of spirituous and 

fermentod liqu**r to the satisfaction of the Superinte ndent and Political Officer. 

(6) This li cense may bo cancelled by the Superintendent and Political Officer if any 

breach of the Excise Act, or of the rules thereunder, or of the above condi t ions, 
is committed by the license-holder, or bis partner or agent, or any other person 
employed in the premises for which the license is given, and in such case any 
liquor found on the license-holder’s premises may be confiscated. 

27 he IS . Superintendent and Political Officer > Southern Shan States 

APPENDIX II. 

License for the retail vend of foreign spirits,, and foreign ft rmented liquors , in 

quantities of not less than one pint bottle , not to be drunk on the premises. 

(Note. — Counterpart of this to be sinned by the license-holder and deposited in the 
office of the Superintendent and Political Officer, Southern Shan States.) 

Name of vendor , — 

Locality of vend . — 

Be it known to all concerned that, , resident of % is hereby authorized by the 

un&eraigned, Superintendent and Political Officer, Southern Shan States, to open a shop iu 

a s 
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Taunggyi Civil Station, from the date of this license till the 31st March, 189 , for the sale 

*>y retail of foreign spirit and fermented liquor.- It is required of the holder of this 
license, as a condition of its remaining in foico, that ho duly and faithfully perform and 
abide by the following articles : — 

(I) That he pay to Government in advance a fee of Rs. 

(£) That he effect a sale of liquors only in the shop for which this license is granted, 
and that he do not sell liquor in any other place in the Shan States or establish a second shop 
therein. 

(3) That he do not sell more than two imperial gallons, or 12 reputed quart bottles, or 
lees than one pint bottle of liquor to any person at one sale. 

( 4 ) That he do not allow any liquor to ho drunk in his shop or on his premises. 

(5) That he do not open his shop or effect sales therein before sunrihO, nor keep it open 
or effect sales therein after 6 p.m., and that he do not harbour any peison therein during 
the night. 

(6’) That he do not receive any wearing-apparel or other goods in barter for liquor. 

(7) That he do not sublet his simp or tian^fer his license without the written permission 
of the Superintendent and Political Officer. 

(3) That he have constantly fixed up at the entrance of his shop a signboard^hearing the 
following inscription in English : — 

Name of Pend or. 

** Licensed to sell by retail foreign spirits and fermented liquors in quantities of not less 
than one pint bottle not to be drunk on the pietnises 

(9) That he produce his license for inspection on demand by anv Excise-officer, and that 
he do not prevent any Excise-officer above the rank of constable from entering his shop at 
any hour ol the day or night. 

{10) That he shall keep a stock of well-known and approved brands of spirituous and 
fermented liquor to the satisfaction of the Superintendent and Political Officer, Southern 
Shan States. 

(II) This license may he cancelled by the Superintendent and Political Officer, Southern 
Shan States, if any breach of the Excise Act, or of the rules thereunder, or of the above 
conditions, is committed by the license-holder, or his partner or agent, or any other person 
employed in the premises for which the license is given. 

The 18 . Superintendent and Political Officer , Southern Shan States, 

APPENDIX III. 


Form of Megister prescribed under condition (4) of the form of wholesale license 
under the Excise Act applicable to the Civil Station of Taunggyi . 


Bate of 
sale. 

Article 

sold. 

Quarts. 1 

Pints. 

Name and residence 
of purchaser. 

On whose ac- 
count purchas- 
ed. 

Onto of 
removal. 

By whom re- 
moved ; name 
i and residence. 

i 










[ Burma Gazette, 1896, Pt. I, p. 264] 


Buies for grant of State land. 

No, 4 , dated 28th January* 1897.— In exercise of the power conferred by section 
26 of the Upper Burma Land ana Revenue Regulation, 1889, as extended to the Shan States 
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( 4 .) — Notifications making Jlules and Orders under Taws in force in the 

Shan States — eontd. 

by this Department Notification 1 No. 3, dated the 28th January, 1897, and with the ap- 
proval of the Governor General in Council, the Chief Commissioner is pleased to make the 
following 1 rules for the said States : — 

(1) The Chief of a State, and stick officers as he may appoint in this behalf, may 

dispose of State land by grant or otherwise, on such conditions (if any) as the 
Chit*f may prescribe, to any noisoa who is a native of a Shan State : 

Provided that the Chief shall not alienate any land which has been allotted to 
any village except with the consent of the village community. 

(2) The Chief of a State, with the previous sanction of, and subject to such condi- 

tions * as may he approved by, tin* Superintendent, may dispose of State land 
to any p*rson who is not a native of a Shan State : 

Provided that the Chief shall not alienate any land which has been allotted to any 
village, except with the consent of the village community. 

(.9) No State land shall bo disposed of otherwise than in accordance with Rule (2) 
or Rule (2). 

(4) Any pci son who is not a native of a Shan State occupying or using Stato land 
otherwise than in accordance with permission granted under Rule (2) may be 
ejected by any Revenue Officer. 

* Rules regarding grants or leases of lands in the Shan States to persons other than 

natives of Shan States. 

1. Applicants for grants or lenses of land in the Shan States must satisfy the Super- 
intendent as to the purpose For which the land is required, and that thoy possess sufficient 
means for the t arrying out of this purpose. 

2. Applicants shall not he allowed to take upland as a speculation or otherwise than 
for bona fide, use by themselves or their employ 6s. 

3. No grant or lease in excess of 100 acres shall be made without th© special sanction of 
the Chief Commissioner in each ease. 

4. The right to all precious stones, mines, minerals, coal, earth-oil and quarries, under 
or within any land granted or leased, is reserved to Government, with full liberty to search 
for and work the same, subject to payment of compensation on account of disturbance or 
fiurlaee damage. Such compensation shall he determined by the Superintendent. 

5. If the land is to be granted or leased with a period of exemption from revenue or 
rent., the grant or lease shall provide that an area of not less than half the total area shall 
be brought under cultivation before expiry of the period of exemption, or, where the land is 
to he used for purposes other than cultivation, that substantial progress shall, within such 
period, bo mode in fitting or applying the land to such use. 

th If the land is to be granted or leased free of revenue or rent, or without any period 
of exemption, the grant or lease shall provide that a certain area shall bo brought under 
cultivation within a period to be specified therein • or, where the land is to be used for pur- 
poses other than cultivation, that substantial progress shall, within such period, be made in 
fitting or applying the land to such use. 

7. It shall be provided in all grants or leases made under these rules that the grantee or 
lessee shall not be permitted to transfer his land otherwise than with the consent of the Super- 
intendent ; or, in oases where the original area covered by the grant or lease exceeds 100 acres, 
of the Chief Commissioner. 

8. It shall further be provided that grantees or lessees committing any breach of the 
terms of their holdings shall be liable to forfeiture of their holding or to such minor penalty 
as the Chief of the State, with the concurrence of the Superintendent, may impose. 

[ Burma Gazette, 1897, Pt. I, p. 46. ] 


[Notification making Rules for certain Shan States under th© Upper Burma Forest Regu- 
lation, 1898 ( V of 1898). d 

No. 80> dated the 24th February^ 1899 . — [This Notification is not reproduced here as to 
applies to Upper Burma as well as the Shan States, and is also too long for reproduction.] 

[Burma Gazette, 1899, Pt. I, p. 99.] 


1 Printed, 8uTra f p. 017. 


2 s 2 
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Part V . — 8. The Kachin Hills* 


B.— Notification extending and applying enactments to the Kachin 

Bills or Hill-tribes. 

No, 6 , dated the 20th June , 1895 . — In exercise of the power conferred by section 1, 
sub-section (3), of the Kachin Hill Tiibes herniation (I of 1895), and with the previous 
sanction of the Governor General in Council, the Chief Commissioner is pleased to direct 
that the said Regulation shall — 

(1) extend to — 

(а) all the hill tracts in the Bhamo district ; and 

(б) all the hill tracts in the AJyitkyina district lying — 

(i) on the west of the Inawaddy, to the south of a line running 
approximately due west along the parallel of 25° 43' north latitude, 
but drawn along the northern boundary of the jade mines tract ; 

(ii) on the cast of the Irrawaddy to the south of the Nmaikha and of a 
straight line drawn from the junction ot the Meungd6n Kha with 
the Nmaikha above N’sentaru feny to the high conicol peak sitnated 
approximately in latitude 25° 35' north and in longitude 98° 14' east ; 
and shall— 

(2) apply to the undermentioned hill -tribes in those tracts— 

Kachins. | Yawyins. 

[Burma Gazette, 1895, Pt. I, p. 230.] 


No, 18, dated the 13th August , 1895 . — In exercise of the power conferred by section 1, 
sub-section (5), of the Kachin Hill Tribes Regulation (I of 1895) and with the previous 
sanction of the Governor General in Council, the Chief Commissioner is pleased to direct 
that the said Regulation — 

(i) shall extend to all the hill traots in the Katha district ; 

(ii) and shall apply to the undermentioned hill-tribe in those tracts : — 

Kachins. 

[Burma Gazette, 1895, Pt. I, p. 353.] 


No* 35, dated the 18th November f 189 5. —In exercise of the powers conferred by 
section 1, sub-section (3), of the Kachin Hill Tribes Regulation ( I of 1895), and with the 
previous sanction of the Governor General in Council, the Chief Commissioner is pleased 
to direct that the said Regulation — 

(1) shall extend to all the hill tracts in the State of North Ilsenwi ; 

(2) and shall apply to the hill-tribe in those tracts known ns the Kachins. 

[Burma Gazette, 1895, Pt. I, p. 609*] 


No* 38, dated the 22nd November , 1895.— In exercise of the power conferred by section 
1, sub-section {3j, of the Kachin Hill Tribes Regulation (I of 1895), and with the previous 
sanction of the Governor General in Council, the Chief Commissioner is pleased to direct 
that the said Regulation- - 


(i) shall extend to all the hill tracts in the State of Along Mit, with its dependency Mong 

Lang; arid 

[ii) shall apply to the undermentioned hill-tribes in those tracts 


Kachins and Palaungs. 


[Burma Gazette, 1898, Pt, I, p. 518.] 


A r o. Hi dated the 30th June, 1898*— In exercise of the \ owers conferred by the proviso 
to section 8 , tub-section (2), of the Kachin Hill Tubes Regulation, 1895 (I of 1895), and 
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with the previous sanction of tho Governor General in Council, tho Lieutenant-Governor of 
Burma is pleased to declare that, on and with effect from the 1st day of July, 1898, the 
following portions of the ‘Code of Criminal Procedure, 1898 (Act of V of 1898), shall be 
applicable to members of a hill-tribe in a bill tract : 

Provided that all references in the said Peculation to the Code of Criminal Procedure, 

1882 (Act X of 1882), shall be construed as referring to the corresponding provisions of the 
Code of Criminal Procedure, 1898 (Act V of 1898), and that the portions of the said Code 
now declared to be applicable shall be subject to the provisions of the said Regulation so 
construed : 

Provided also, that for section 345 of the said Code the following shall be deemed to be 
substituted, namely : — 

“ 346. Any offence may, with tho permission of the Court by which the offence is Compounding 
triable, be compounded/’ offences* 

Portions of the Code of Criminal Procedure , 1898 , declared to he applicable to members 

of a liilUtribe in a hill tract . 

Sections 2, 3, 4, 12, 13, 17, 28, 29, 81, 32, 33, 35, 42, 44; Chapter V, sections 68, 75, 

79, 81, 82, 87, 89 ; Chapter VIII, Chapter IX, Chapter XIll, sections 177, 198 ; Chapter 
XVI, Chapter XVII, Chapter XIX, Chapter XX, Chapter XXI, Chapter XXII, sections 
337, 343,345, 349, 350, 351 ; Chapter XXV, Chapter XXVI, sections 374, 379 ; Chapter 
XXVIII. Chapter XXIX, Chapter XXX, Chapter XXXI, Chapter XX XII. Chapter XXXIV, 

Chapter XLI, Chapter X LI 1 1, sections 528, 531, 537, 540, 543, 545, 547,556, 558, 562, 

563 and 564. 

Schedule II, exoept column 6, Schedules III and IV. 

[Burma Gazette, 1898, Ft. I, p. 322.] 


No . 24, dated the 7th December , 1898. — Tn exercise of the power conferred by the proviso 
to section 3, sub-section (2), of the Kachin Hill Tribes Regulation, 1895 (I of 1895), and 
with the previous sanction of tho Governor General in Council, the Lieutenant-Governor of 
Burma is pleased to declare the Indian Post Office Act, 1898 ( VI of 1898), 2 to he applicable 
to members of a hill-tribe in a hill tract. 

[Butina Gazette, 1898, Pt. I, p. 564.] 


No. 6 , dated the 16th February , 1899. — In exercise of the power conferred by the 
proviso to section 3, sub-section (2), of the Kachin Hill Tribes Regulation, 1895 (I of 1895), 
and with the previous sanction of the Governor General in Council, the Lieutenant-Gover- 
nor of Burma is pleased to declare the General Clauses Act, 1897 (X of 1897), to be appli- 
cable to members of a hill-tube in a hill tract* 

[Burma Gazette, 1899, Pt. I, p. 83.] 


No. 243 (Forests) .dated the 4th July , 1899* — In exercise of the powers conferred by the 
proviso to section 3, sub-section (2), of tho Knob in Hill-Tribes Regulation, 1895 (I of 1895), 
and with the previous sanction of the Governor General in Council, the Lieutenant-Governor 
of Burma is pleased to declare the Upper Burma Forest Regulation, 1898 (V of 1898), to bo 
applicable to members of a hill tribe in a hill tract. 

[Burma Gazette, 1899, Pt. I , p. 369.] 

C. — Notification extending oe applting enactments to the Chin Hills ob to 

Hill-Tbibes. 

No. 15, dated the 30th Dune, 1898 . — In exercise of the powers conferred by the proviso 
to section 3, sub-section (2), of the Chin Riljs Regulation, 1896 (V of 1896), and with the 
previous sanction of the Governor General in Council, the Lieutenant-Governor of Burma is 
pleased to declare that, on and with effect from the 1st diyofJnly, 1898, tho following 
portions of the 1 Code of Criminal Procedure, 1898 (Act V of 1898), shall be applicable to 
Chins in the Chin Hills : 

Provided that for section 345 of the said Code the following sections shall be deemed 
to be substituted, namely : 


1 Printed, General Acts. Vol. VI p, #s0. 

3 Printed, Generul Acts, Vol. VI, 
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Compounding “ Any offence may, with the permission of tho Court by which the offence is triable, be 
offences, compounded. " 

Portions of the Code of Criminal Procedure , 189$, declared to be applicable to Chins in 

the Chin Hills * 

Sections 2 to 13, 17, 26, 28, 20, 31, 32, 33, 35, 42, 44 ; Chapter V, sections 68, 75, 79, 
81, 82, 87, 89 ; Chapter IX, Chapter XIII, sections 177, 198 ; Chapter XVI, Chapter XVII 
Chapter XIX, Chapter XX, Chapter XXI, Chapter XXII, sections 337, 343, 345, 349, 350, 
861 ; Chapter XXV, Chapter XXYI, sections 374, 370 ; Chapter XXV11I, Chapter XXIX, 
Chapter XXX, Chapter XXXI, Chapter XXXII, Chapter XXXIV, Chapter XLI, Chapter 
XL11I, sections 528, 53), 537, o40, 543, 545, 547, 556, 558, 562, 563 and 564. 

Schedule II, except column 6, Schedules III and IV. 

[Burma Gazette, 1898, Ft. I, p. 322.] 


No* 21 , dated tlic 9th September , 189S . — In exercise of the power conferred by the 
proviso to tectum 3, subjection (2) of tho Chin Hills Regulation, 1896 (V of 1806), 
and with the previous sanction of the Governor G uncial in Council, the Lieutenant- 
Governor of Butina is pleased to declare the Indian Fo^t Oflice Act, 1898 (VI of 1898;, to 
be applicable to the tracts to w hich section 2 and sections 4 to 41 of the said Regulation 
may, for the time being 1 , extend. 

[Burma Gazette, 1808, Pt. I, p. 420.] 


No* 93, dated the 9th March, 1899 . — In exercise of the power conferred by the piwisoto 
section 3, sub-section (2), of the Chin Hills Regulation, 1896 (V of 1896), and with tho 
previous sanction of the Governor General in Council, the Lieutenant-Governor is pleased to 
declare section 31 of the Upper Buuna Land and Revenue Regulation, 1880 (III of 1880), 
as amended by the Upper Burma Land and Revenue Regulation (1889), Amendment 
Regulation, 1898 (III of 1898) to be applicable to Chins in the Chin Hills. 

[Burma Gazette, 1890, Pt. I, p. 134.J 


No. 7, dated the 16th February, 1899. — In exercise of the power conferred by tho 
proviso to section 3, subjection (2), of 1 lie Chin Bills Regulation, 1806 (\ of 1896), and 
with the previous sanction of the Governor General in Council, the Lieutenant-Governor of 
Burma is pleased to declare the General Clauses Act, 1897 (X of 1897)/ to be applicable to 
Chins in the Chin Hills. 

[Burma Gazette, 1899, Pt. I, p. 83.1 


No. 212 (Forests), dated the 4th July, 1899.— In exeicise of the power conferred by the 
proviso to section 3, sub-secti on '2). of the Chin Hills Regulation, 1806 (V of 1896), and 
with the previous sanction of the iGo\ernor-General in Council, the Lieutenant-Governor of 
Burma is pleased to declare the Upper Burma Forest Regulation, 1898* (V of 1898), to bo 
applicable to Chins in the Chin Hills. 

[Burma Gazette, 1899, Pt. I, p. 369.] 


No. 13, dated the 25th April, 1899 .— In exercise of the power conferred by sections 22 
and 66 of the Excise Act, 1896, as applied to the Chin Hills by section 4 (1) of tho Chin 
Hills Regulation, 1896, the Lieutenant-Governor makes tho following rules concerning the 
grant of licenses to sell spirit and fermented liquor and intoxicating drugs, and as to tho 
disposal of things confiscated under the Act in the Chin Hills : — 

Pules under the Excise Act applicable to the Civil Stations of the Chin 

Hills* 

The Superintendent shall be primarily responsible for the management of all matters con- 
nected with excise in the Chin Hills district. 

2. The period for which a license under the Excise Act shall be granted shall be the 
period fTom the 1st April in any year, or any later date upon which the license may bo 
granted, to the 31st day of March following. 


J Printed, General Aota, Vol, VI, p. 318. 
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3. Such number of Iho undermentioned kinds of licenses as the Local Government may 
fix from time 1o time may be granted in (be form and subject to the conditions of Appendix I 
or Appendix II — 

(a) Licenses in the form of Appendix I to sell by retail foreign spirit and foreign 
fermented liquor, including foreign spirit and fermented liquor manufactured 
in a distillery licensed in Burma under section 5 of the Excise Act, 189(3, in 
quantities of not less than one pint bottle of liquor at one sale, not to be drunk 
on the premises, for a fixed fee of IJs. 200. 

(A) Licenses in the form of Appendix II to manufacture or sell by retail country 
fermented liquor other than tari, to be drunk on the premises or removed fora 
fixed fee of Us. 2<>0. 

4. Licenses shall only be granted to respectable general shop-keepers at a fixed annual 

fee. 

5. The fee for each license shall he paid in advance. 

C. A license-holder shall not sub-let his shop, nor shall he transfer his license, to any 
other person without the permission of the Superintendent. 

7. A licensed vendor shall not keep his supplies of liquor elsewhere than in the shop or 
place of vend for which he hits received a license*. 

8. Confiscated liquor of illicit manufacture shall be destroyed. Other liquor shall ordi- 
narily be sold by auction or otherwise, as the Superintendent may direct, to any person 
having a license to sell, or a right to possess, liquor of the same description, provided that no 
liquor shall be sold at a less price than the equivalent of lis. (» per gallon of proof spirit. 
Other confiscated property, such as jars and vessels used in storing or conveying liquor, shall 
ordinarily be sold by auction to the highest bidder. 


APPENDIX I. 

License for the retail vend of foreign spirit and foreign fermented liquors 
including foreign spirit and fermented liquors manufactured in, 
a distil fen/ licensed i?i Burma under section 5 <f the Jixcise Acf y 1896 , 
in quantities of not less than one pint bottle , not lobe drunk on the 
premises. 

Name of vendor 

Locality of vend 

Be it. known to all concerned that , resident of 

is hereby authorized by the undersigned, Superintendent, Chin Hills, to open a shop, 

in I > Civil Station, from the date of this license till the 3Jst 

March, 189 , for the .sale by retail of foreign spirit and fermented liquor, and 

European spirit and liquor manufactured in Burma under section V of the Burma Excise 
1 Act of 189(3, It is required of the holder of this license, as a condition cC its remaining in 
force, that he duly and faithfully perform and abide by the following articles : — 

(2) That he pay to Government in advance a fee of Rs. 200. 

(2) That he effect his sale of liquors only in the shop for which this license is granted, 

and that ho do not sell liquor in any other place in the Chin Hills, or establish 
a second shop therein, except under a separate license. 

(3) That ho do not Sell more than two imperial gallons or twelve reputed quart 

bottles, or less than one pint bottle of liquor to any person at one sale. 

(4) That h« do not allow any liquor to be drunk in his shop or on his premises. 

(5) That ho do not open bis shop or effect sales therein before sunrise, nor keep it 

open or effect sales therein after b P.M., and that ho do not harbonr any 
person therein during the night. 

(6) That he do not receive any wearing apparel or other goods in barter for liquor. 

(7) That be do not knowingly sell or dispose of any liquor to Chin or Barman either 

directly or indirectly under cover of this license. 

(8) That he do not sub-let his shop or transfer his license without the written per* 

mission of the Superintendent. 


*Sie, sse tlie ExciBO Act, 1890 (Xll o£ 189*9, supra p.„ SS**. 
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(9) That he have constantly fixed up at the entrance of his shop a sign-board bearing 

the following inscription in English : — 

“ Name of vendor .. 

** Licensed to sell by retail foreign spirits, fermented liquors, also European 
spirits and liquor manufactured in Burma under Bection 5 of the Act, 
in quantities of not less than one pint bottle, not to be drunk on the 
premises.” 

(10) That ho produce his license for inspection on demand by any Excise Officer, and 

that he do not prevent any Excise Officer above the rank of constable from 
entering his shop at any hour of the day or night. 

(11) That ho shall keep a stock of well known and approved brands of spirituous and 

fermented liquor to the satisfaction of the Superintendent, Chin Hills, 

(12) That he shall keep a Daily Register of all liquors sold in the following form 


Date. 


Name and residence of purchaser. 


Liquor sold. 


Its. A. 


Rkiiabks. 


p. 


1 


(13) This license may be cancelled by the Superintendent, Chin Hills, if any breach 
of t.he Excise Act, or of the rules theronudor, or of the above conditions, is com- 
mitted by the license-holder, or his partner, or agent, or any other person 
employed in the premises for which the license is given. 

Ealam ; ] Superintendent, Chin Hills . 

The IS . > 


APPENDIX IT. 

license for the manufacture and retail vend of country fermented liquor Other 
than tari to he drunk on the premises or removed . 

Name of vendor _ v 

Locality of vond^ 

Be It known to all concerned that , resident of 

Is hereby authorized by the undersigned, Superintendent, Chin Hills, to open a shop for the 
manufacture and retail vend of at 

from the date of this license till the 31st March, 180 , after which this license will cease 

to have effect. It is required of the holder of this license, as a condition of its remaining in 
foroe, that he duly and faithfully perform and abide by the following conditions : — 

(1) That he pay to Government, in advance, a fee of Eh. 200. 

(2) That he dTect his sale of country fermented liquors only in the shop for whioh 

this license is granted, and that he do not sell such liquor in any other places 
in the Chin Hills or establish a second shop therein. 
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(3) That, subject to tbo following exception, he do not sell to one person at a single 

transaction more than four reputed quart bottles of country fermented liquor, 

* Exception . — That to a person who produces a pass signed by the Superintendent, Chin 
. m . . .. . , . . Hills, or Assistant Superintendents, he may sell the quantity 

at lhc^L e r T ^kHV°"rThc b Supcriutcu- of country fermented liquor othor than tari specified in the 
dent, Chiu Hills. pass, but shall in no easo sell to one person in a single trails* 

action more than twenty-four reputed quart bottles of country 

fermented liquor. 

(4) That he do not open his shop or effect sales therein before sunrise, or keep it 

open or effect sales therein after 8 P.M., and that he do not harbour any person 
therein during ihe night. 

(5) That he do not permit drunkenness, riot, or gaming in his shop or permit persons 

of notoriously bad character to meet or remain therein, or receive any wearing 
apparel or other effects in barter for country fermented liquor. 

(6) That he do not knowingly sell or depose of any country fermented liquor to a 

Chin or Burmau either directly or indirectly under cover of this license. 

(7) That he do not sub-let his shop or transfer his license to any other person without 

the permission in writing of the Superintendent, Chin Hills. 

(8) That he do not adulterate, so as to render it noxious to health, country fermented 

liquor sold by him 

(9^ That he constantly exhibit, at tho entrance of bis shop, a sign-board bearing the 
following inscription in Burmese and English : — 


“ Name of vendor . 

** Incensed to sell retail to 

be drunk on the premises or removed.’* 

(10) That he produce his license on the demand of any Excise Officer and that he do 
not jirevent any Excise Officer above the rank of constable from entering bis 
shop at any hour of the day or night. 

{11) This license may be cancelled by the Superintendent, Chin Hills, if any breach of 
tho Excise Act. or of the rules thereunder, or of the above conditions, is com- 
mitted by the license-holder, or his jiartner or agent, or any other person 
employed in the premises for which the license is given. 


Falam ; 

The 



Superintendent , Oh in Sills. 


[Burma Gazette, 1899, Pt. I, p. 204».] 


So. 0, dated the 1st Ufay* 1897 . — Under the provisions of section 1 (9) of the Chin 
Hills Regulation, 1896, the Lieutenant-Governor appoints tho 1st June, 1897, as the date 
on which the said Regulation shall come into force. 

[Burma Gazette, 1897, Pt. I, p. 210.] 

So. 10, dated the 1st Mdtj f 1897 . — In exercise of the powers conferred by section 1, 
sub-section (3), of the Chin Hills Regulation (V of 189<>), and with Ihe previous sanction of 
the Governor General in Council, the Lieutenant-Governor is pleased to direct that the said 
Regulation, with the exception of sections 1 and 3, which extend to the whole of Chin Hills, 
shall extend to the following tract in the Chin Hills, namely, the tract bounded : — . * 

on the north , — by the Slate of Manipur ; 

on the cast,— by portions of tho Upper Chindwin and Pak6kku districts of Upper 
Burma ; „ 

on the south , — by a line running cast and west immediately south of the Baungshd 
village of Dublin ; and 

on the west,— by portions of the North and South Lushai Hills, tho Boinu river to 
its junction with tho Titi stream, and a line drawn due south from the abovo 
junction to the southern boundary of the tract. 

[Burma Gazette, 1897, Pt. I, p. 210.] 
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No, 13 , (fated the 1st May, 1897 . — Under the provisions of sod ion 11 of the Chin 
Hills Regulation, 1S96, all Assistant Superintendents are invested with the powers conferred 
upon the Superintendent by section 14 of the said Regulation, the said powers to bo exercised 
throughout the tract described in Political Department Notification No. 10, dated the 1st 
May, 1897, provided that an Assistant Superintendent 'shall not, in any one case under the 
said section, inflict a fine in excess of Ks. 50 if the fine is in money, or in goods having a 
value in excess of Rs. 50 if the fine is in goods. 

[Burma Gazette, 1897, Pt. I, p. 211.] 

No. 14, dated the 1st May, 1897 . — Under the provisions of section 12, sub-section (i), 
of the Chin Hills Regulation, 1896, the following rules are prescribed to regulate the 
procedure fur the trial of suits and other proceedings of a civil nature under that section ; — 

RULES. 

(A) PROCEDURE IN CASES IN WHICH EVERY PARTY IS A MEMBER OE A nijLL-TRIDE. 

1. The courts shall not try any suit in which the maltcr in issue has been heard and 
finally decided by a court of competent jurisdiction in a former suit between the same parties 
in tbe same rights, or between parties under whom they or any of them claim. 

2. Except with the permission of the court, every appearance, application, or act shall 
bo made or done by the parties in person. 

3. The plaintiff may commence his suit either by making to tbe Judge a verbal com- 
plaint, which shall be reduced to writing by or under the direction of the court, or by 
presenting a written plaint. 

4. On a complaint being made or plaint presented, the court shall register the suit and 
examine tbe plaintiff or his agent as to the merits of his case. 

5. If upon that examination it appears that there is no substantial cause of action or 
that the claim is one which from its nature is not a proper subject of litigation in a civil 
court, the court may dismiss the suit. 

6. If upon that examination it is found that the plaintiff sots forth a good cause of 
action,* the court shall issue a summons to the defendant to appear and answer at a certain 
place and on a certain day. 

7. The defendant and witnesses, named by each party, shall bo summoned in such 
manner as the court directs. 

8. Summonses and all other processes of the court shall be issued without requiring any 
previous payment of fees, the cost of service or execution being recovered, if the court no 
directs, from the party declared liable to pay the same in the final order in the case. 

9. Both the plaintiff and defendant should he present at the trial. But the court 
may try and dispose of a case in the absence of any of the parties, if there is no reasonable 
excuse for his absence. At the discretion of the court, a case which has been decided in the 
absence of any of the parties may he re-opened. 

10. Any suit may bo heard with the aid of assessors selected by the court. 

11. Any evidence given in a language not understood by any party to a suit shall be 
interpreted to such party as the examination proceeds. 

12. The court may call and examine as a witness any person whose evidence it considers 
necessary or desirable. 

13. At the conclusion of the trial the Judge shall record a written order, stating^ the 
facts of the case, giving briefly the substance of the evidence, and containing his decision 
on the points in dispute. No other record of the statements of tho parties or of the witnesses 
shall be necessary. 

14. The order shall be explained to the parties in Chin, and they shall be given a copy of 
the part containing the decision in the case. 

15. The court shall, upon the application of tbe person in whose favour an order is passed, 
made verbally or in writing, execute its orders in tho following manner, that is to say — 

la) An order for any property in the possession of the judgment-debtor, by giving 
possession of such property to tho person in whoso favour the order is passed, or 
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wlion the property is moveable and possession of it cannot from any cause bo 
given, levying in the manner next hereinafter provided the amount fixed as an 
alternative ; 

(&) An order for partition* by dividing the property and giving the person in whose 
favour the order Is passed possession of his portion ; 

(c) An order for money, by attaching moveable property and selling it by auction; 

(d) An order for the performance of any act by the judgment-debtor, by attaching 

his moveable property and retaining it under attachment. 

Judgment-debtor means the person against whom an order is passed. 

16. Whenever a person has become liable as security for the performance of an order or 
of any part thereof, the order may be executed against, him to the extent to which he has 
rendered himself liable in the same manner as an order ruay be enforced against a judgment- 
debtor. 

(B) Pbocepube in cases tn svmcn one ob more of the parties is not a member of 

A HILL-TRIBE. 

17. In cases in which one or more of the parties is not a member of a hill-tribe the Court 
shall observe, as far as possible, the procedure prescribed in the Upper Burma Civil Courts 
Regulation, 1806. 

Provided that any plaint or application may be instituted or made either verbally or in 
writing. 


(C) Pules applicable to all Cases. 

18. Every court shall maintain a register in the form attached to these rulos, in which 
the particulars of each suit or other proceeding shall be entered. 


Register of Civil Suits. 


Serial No. 
of case . 

: 

: 

Date of in- j 
stitution. 

Name and resi- 
dence of com- 
plainant. 

1 

Name and resi- 
| deuce of re- 
spondent. 

( 

Full particulars 
of case with 
date of its , 

origin. 

i 

1 

Final deci- 
sion and 
remarks. 

i 

; 

1 

2 

3 

4 

5 

6 



1 

1 


i 



[Burma Gazette, 1897, IPt. I, p. 211.] 


No. 15, dated the 1st Hay, 1897 . — In exercise of the power conferred by section 85 of 
tbe Chin llills Regulation, 18‘J6, the Lieutenant-Governor is pleased to direct that a tax at 
tbo rate of one rupee a house per annum shall be levied on all clans and villages in the Chin 
Hills. 

[Burma Gazette, 1897, Pt. I, p. 212.] 


No. 16, dated the 1st May, 1807 . — Under the provisions of section 39 of the Cliin Hills 
Regulation, 1896, the Lieutenant-Governor is pleased to make the following rules and to 
prescribe the forms attached thereto for use by Superintendents and Assistant Superintendents 
exercising jurisdiction in the Chin HilU, 
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RULES. 

1. Whenever there is reason to believe that an offence punishable under section 14 of the 
Regulation lias been committed, the Assistant Superintendent shall ordinarily visit the seen 
of the offence as soon as possible, and make '* full local enquiry into the facts of the case. 
When a local enquiry cannot conveniently be held, the Assistant Superintendent shall record 
the reasons in writing before commencing his enquiry elsewhere. 

2. If tho Assistant Superintendent is of opinion that a fine should be imposed, he shall 
prepare an estimate of tho value of the property owned by the villagers. 

3. If tho case cannot suitably be disposed of by tho Assistant Superintendent himself 
under the powers conferred by the Political Department Notification No. 13, dated the 1st 
May, 1897, he shall forward the estimate to the Superintendent with the record of the enquiry 
held under Rule 1 and with a report of the facts of the case, together with his recommenda- 
tion as to the amount and nature of tho fine to be imposed, 

4. If in a case referred to tho Superintendent under Rule 3 the Assistant Superintendent 
considers that compensation or reward should be given, he shall submit, a recommendation to 
that effect, stating the names of the person or village to whom compensation should be paid, 
the amount recommended and the reasons for his recommendation. If tho Superintendent 
considers that a fine should not bo imposed, he shall record an order to this effect and inform 
the Assistant Superintendent. 

If the Superintendent considers that a fine should be imposed, he shall record an ordor to 
this effect, stating the amount and nature of the fine and the compensation, if any, sanc- 
tioned. 

Tho Superintendent shall send a copy of his order to the Assistant Superintendent for 
immediate action, and shall submit a summary of the proceedings to the Local Government. 

5. The Superintendent's proceedings should deal only with fines and compensation which 
alone can be paid out of the fine. The question of a reward must be dealt with separately. 
If the Superintendent cannot sanction it under tho rules published in Judicial Department 
Notification No. 286, dated the 20th Augusi, 1896, he should submit a report setting out the 
facts and the reward recommended. 

6. When the imposition of a fine is ordered, it should be levied and tho compensation 
(if any) paid at once and the realization reported in Form Miscellaneous — Villages 4. 

7. When a fine is levied under section 36 of the Regulation, the Superintendent or 
Assistant 8uporintendent shall give a receipt in writing to tho headman of tho village by 
which the fine is paid, and a copy of the receipt shall be tiled with the record of the Superin- 
tendent's proceedings in the case. 

8. Compensation ordered to be paid under section 14, sub-section (2), of the Regulation, 
shall be paid by an officer not inferior in rank to an Assistant Superintendent, who shall 
obtain a receipt and certify on if that the compensation was paid in his presence. Every 
receipt under this rule shall be in duplicate. A copy of it shall ho filed with the record of 
the Superintendent’s proceedings in the case, and the original shall be sent to the treasury as 
a voucher for the payment. 

9. Whenever the Superintendent takes action under section 16 of tho Regulation, he 
shall record in writing an order stating tho action to bo taken and tho reasons for it, as well as 
the manner and place of detention or confinement of the members of tho tribe, clan, or village 
which is the subject of the order. A copy of the order shall bo submitted at once to the 
Local Government. The detention or confinement of any person, and the detention or con- 
fiscation of any property, in pursuance of the order, shall be recorded by the Superintendent 
in a proceeding filed in his office and in a register kept in the form (III) prescribed for that 
purpose. 

10. A copy of the entries made in the resistor prescribed by Rule 9 shall be submitted 
monthly to the Local Government. 

11. Whenever tho Superintendent orders the removal of a village under section 2o of tho 
Regulation, he shall record a proceeding embodying the orders issued and the reasons therefor, 
and the amount and kind of compensation, it any, recommended. The proceeding shall bo 
submitted to the Local Government. 

12. Whenever the Superintendent takes action under section 21 (2) of the Regulation, ha 
shall submit bis recommendations in writing to the Local Government, stating the name of 
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t ho person or persons to be removed, and the reasons for removal. A return of all persons 
who have been ordered to remove and not permitted to return shall be submitted monthly 
in the form (YIT) attached, to tho Local Government. 9 

13. A register of orders issued under section 24 or section 25 of the Regulation shall be 
kept by the Superintendent in the form (VIII) attached to these rules. 

14. Tho register of fire-arms kept under section 81, sub-section ( 2 ), of the Regulation 
shall be in the form (IX) annexed to these rules. 

15. Besides the registers hereinbefore prescribed, the undermentioned registers shall be 
maintained in the forms attached to these rules by the Superintendent, and, it so ordered by 
the Superintendent, by Assistant Superintendents, namely — 

(I) Register of headmen. 

(IIj Register of fines imposed under section 14. 

(IV) Register of punishments of headmen. 

(V) Register of orders directing the removal of villages. 

(VI) Register of persons ordered to remove. 

(X) Register of taxes. 

16. Every Assistant Superintendent invested with powers under section 11 of the Regu- 
lation shall exercise those powers, subject to the control of the Superintendent, and shall 
submit reports, returns and proceedings to tho Superintendent and not to tho Local Govern- 
ment direct. 


No. /. — Register of headmen in the Chin Hills . 


Village or villages under the control of the 
headmen. 

Clan or clans ...... 

Boundaries 

Name and designation of superior headmen, 
if any. 

Subordinate villages, if any 
Clan or clans . * 

Name of subordinate headmen, if any . 

Rate of tribute . 


Remark h by Superintendent or Assistant Superintendent, including special note of any orders Issued under 
section 5. 

No. II. — Register of fines imposed under section 14 of the Chin Hills 

Regulation . 



— ThiB Register should fce dividod into separate parte lor each clause of section 14. 
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No* III.— Register of persons detained or confined and property detained or 
confiscated under section 16 of the Chin Hills Regulation . 


JB 

B 

E* 

S5 


£ 

at 

C5 



a 

'-a 
B o 



No. IV . — Register of punish went* of headmen (section 17). 


Village. 

Name of 
headman. 

i 

Brief state- 
ment of 
offence. 

! 

| 

Punishment. 

Bate of order. 

Superintendent's 

signature. 

i 

i 

i 

, 

; | 

! 

i 

: 

! 

: 

1 

| 

! 



No. V . — Register of orders directing removal of rill ages (section 20). 


Name of 
village. 

Place to which 
removed. 

Reasons of 
removal. 

Date of order. 

1 

[compensation 

1 awarded, 
if any. 

Date of sanction of 
Local Government 
to compensation. 




I 
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No. VI.— -Register of persons ordered to remove (section 21). 



\ 

J Versons ord ered to 
j remove. 

I 


Name. -A^e. ; Occu- 
pation. 



a 

c 

g 

Sj 


He masks. 


No. VII. — JHonthly return of persons who hare been ordered to remove under 
section 21 of the Chiu Hills Regulation and' who hare not been permitted 
to return. 



No. Till. — Register of orders issued under sections 24 and 25 of the Chin 

Ili 1 Is Regu l at ion. 
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Ho. IX, — Register of fire-arms licenses ( section 31 ) , 
JXame of clan or village Maximum number of guns sanctioned, 


No. 

Name of 
village. 

Name of 

licence- 

liolder. 

Description 
i of arms. 

Number or 
mark on fire- 
arms. 

Remabks. 



1 



j ' 


Ho. X. — Register of taxes. 


: 



Numb b ii 

E, I 






COMMIS- 


' 



OF 



1 1 AY51KNTS, 


SION. 





HOUSES. 

to 

b 



















« 






<-a 

<£ i 







14 

* 

Name of clan or 
village. 




l| 1 

! 

& 

n=S 




nj 



3 

34 

H 

§ 

1 


j 

03 

1 r P 
£ 

1 

'T3 

o 

a. 

| 

H 

mount ou 
vious year 

£ 

(3 

O 

B 

cS 

5 

© 

o> 

a 

o 

1 .J3 

! 

Of 

^3 

a> 

i 

(3 

*3 

O 

a 

3 

o 

£ 

o 

M 

£ 



< 


< 

H 

< 

1 <3 ; 

i m 

i 

1 

H 


1 

2 

1 3 

i 

4 

5 

6 

7 

I 

8 1 

9 

10 

in 

12 ; 

13 

14 






Us. 

i 

ii 53 

cr. 

j _ _ : 

Hs. 1 

i 



Rs. 


' 

, 


Not more than two villages should bo entered on one page, and entries for successive 
years should be made consecutively on the same page. In the remarks column should be 
shown, the reasons for exemption, if granted. 

[ Burma Gazette, 1897, Pt. I, p. 212. ] 


No. 17, dated the 1st May, 1897.— In exercise of the power conferred by section 39, 
clause ib), of the Chin Hills Regulation, 1896, the Lieutenant-Governor is pleased to direct 
that the undermentioned registers, report and statements shall be maintained and submitted 
by the officers sped tied in each case : — 

C To bo maintained by every officer other 
Judicial Register No. I.— ‘Register of 3 than a headman exercising original 
Chin cases. criminal jurisdiction. 

Register No. VI (Criminal) . . { ^ exCrolsin & 

Register No. VII (Criminal) . . ° ffiCW ° Xm ' idn * 
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Monthly statement of cases in Judi- \ 
cial Register (No. I) of Chin cases. J 

Annual Report on the Administration ( To , bo submitted to the Local Government 
of Criminal J ustico with Annual l ^ Superintendent. 

Statements Nos. 2 and 0 (Crimi- J 
nal). ' 

2. Judicial Register No. I shall bo kept in the form annexed to this Notification. 
The forms to be used in the preparation of the other registers and statements above mentioned 
shall be those from time to time prescribed for the use of Criminal Courts in Upper Burma. 

Judicial Register No. I — Register of Chin cases. 


(Foolscap size.) 


Serial number of case. 

Bate of institution. 

Name and residence 
of complainant. 

Name and residence 
of defendant. 

| 

Full particulars of ! 
case, with date of j 
origin. 

Final decision, with j 
remarks. | 

Fine imposed. 

i 

Fine realized. 

i 

*13 

to 

o 

.§• 

t 

K 

1 

2 

i 

3 

4 

5 

6 

i 

' 7 

1 8 

! 

9 




j 



Rs. 

. 

1 

Rs. 

i 

Rs. 
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• INDEX. 

{The references are to pages*) 


Acts of Govornor General’s Council, 5. 

„ „ Burma Council, 45(5. 

Advocates in Lower 13nrma, 218. 

„ „ Upper ,, 432. 

Avakan Hill District Laws Regulation, 1874, 307. 

Arakan Hill District Laws Amendment Regulation, 1893, 378. 
Aiakan Hills Civil Justice Regulation, 1874, 292. 

Arms and ammunition in hill-tracts, 388, 417. 

Arrears of land-revenue, etc., 26, 361, 569. 

Bankruptcy in Rangoon, 211. 

Bengal Regulation in force, 1. 

Bengal (State Prisoners Regulation, 1818, 1. 

Boilers, 129. 

Boundaries, 75. 

British Burma Pilots Act, 1883, 137 . 

Burma Boundaries Act, 1880, 75. 

Burma Boundaries Act Amendment Act, 1895, 236. 

Burma Coast-lights Act, 1879, 34. 

Burma District Cesses and Rural Polieo Act, 1880, 09. 

Burma Embankment Act, 1877, 31. 

Burma Ferries Act, 1898, 4G7, 680. 

Burma Financial Commissioner’s Act, 1888, 180. 

Burma Fisheries Act, 1875, 6. 

Burma Forest Act, 1881, 99. 

Burma Frontier Tribes Regulation, 1896, -406. 

Burma Gambling Act, 1899, 573. 

Burma General Clauses Act, 1898, 456. 

Burma Land and Revenue Act, 1876,9. 

Burma Laws Act, 1898, 250. 

Burma Military Police Act, 1887, 173. 

Burma Military Police Act Amendment Act, 1899, 580# 
Burma Municipal Act, 1898, 477. 

Burma Steam-boilers and Prime-movers Act, 1882, 129. 

„ „ d », ,, 1885, 172. 

Canal (Pegu and Sittang), 93. 

Capitation-tax, 23. 

Cattle-trespass in forests, 124, 451. 
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Index . 


Cesses on land, 70. 

Chief Commissioner’s powers and duties transferred to Lieutenant-Governor, 2$5. 
Chief Controlling Revenue -authority, 181. 

Chin Hills, Notifications affecting, 629. 

Chin Hills Regulation, 1896, 408. 

Coast-lights, 31. 

Code of Criminal Procedure as applied to Upper Burma, 374. 

Commissioner of Police for Rangoon, 588. 

Courts in Lower Burma, 191. 

» » Upper „ 393. 


District cesses, 69. 

Disturbed districts in Upper Burma, 322. 
Drift timber, 119, 445. 

Duos for Coast-lights, 35. 


Earth-oil, 357. 

Edible birds' nests, lioonses to collect, 25. 
Education, 71. 

Elders of blocks in towns, 233, 369. 
Embankments, 31. 

Excise Act, 1896, 239. 

Fermented liquors, 244. 

Ferries, 467. 

Financial Commissioner, 180. 

Fines on tribes, 385, 414. 

,, ,, villages, 188, 338, 385, 413 . 

Fisheries, 6, 367. 

Forest Aot, 1890, 230. 

Forests, 99, 427. 

Frontier of Upper Burma, 322. 

Frontier tribes in Lower Burma, 4o6. 

Gambling, 673. 

General Clauses Act for Burma, 4 66. 

Hackney-carriage Act, 1879, 39. 
Headmen, 183, 233, 333, 369, 388, 411. 
Hemp, 246. 

Hill-tracts and kilhtribis, 382. 


Inoculation prohibited, 88. 
Insolvency Court in Rangoon, 211. 
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Interpretation of Burma Acts, '456. 
Intoxicating drugs, 246. 
Irrigation-works in Upper Burma, 369. 


Judicial Commissioner of Lower Burma, 198. 
f, i» tt Upper ,, 397. 


Kachin Hills, Notifications affecting, 628. 

Kachin Hill-tribes Regulation, 1895, 379. 

Kachin Hill-tribes Regulation (1895) Amendment Regulation, 1898, 425. 


Land and Revenue, 9, 341, 560. 

Landholder's rights, 15-16, 563. 

Land-cess, 71. 

Land*rocords, 355, 

Land-tax, 20, 23. 

Laws in force in Arakan Hills, 307. 

,, ,, ,, Chin Hills, 411. 

„ tf a a Upper Burma, 251. 

Law to be administered where Buddhists, Hindus and Muhammadans 
cerned, 264, 294. 

Legal practitionors in Lower Burma, 218. 

„ „ »» Upper „ 402. 

Lieutenant-Governor of Burma to have powers and duties of Chief 
sioner, 265. 

Little Cocos and Proparis Islands Laws Act, 1883, 136. 

Local postal service, 71. 

Lower Burma Courts Act, 1889, 191. 

Lower Burma Town and Village Laws Act, 1898, 558. 

Lowor Burma Towns Act, 1892, 232. 

Lower Burma Village Act, 1889, 182. 

Lower Burma Villages and Towns Law Amendment Act, 1895, 238. 


Maulmain, Court of the Judge of the Town of, 200, 203. 
Military Police, 173. 

Minerals, 325, 857. 

Municipalities, 315, 477. 

Myo-ok, Court of the, 200. 

Myothugyi defined, 341 . 


Notifications affecting Chin Hills, 629. 

„ „ Kachin Hills, 628. 

„ „ Shan States, 604. 


are con- 


Com mis- 


Opium in Kachin Hills and Chin Hills, 888, 417. 
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Pegu and Sittang Canal Act, 1881, 93. 

Pegti and Tenasserim Validation Act, 1895, 237. 
Pilots, 137. 

Police, 58, 69, 173, 187, 583. 

Port Commissioners fox* Rangoon, 43. 

Postal service (local), 71. 

Precious stones in Upper Burma, 325. 

Preparis Island, 136. 

Prime -movers, 129. 

Prisoners of State, 1, 

Pwes, 188, 339. 


Quarrying, 325, 357. 


Rangoon Police Aot, 1899, 583. 

Rangoon Port Commissioners Act, 1879, 43, 

Rangoon Town defined, 461, 

Rangoon Tramways Act, 1883, 143. 

Rangoon Water- works Act, 1881, 158. 

Recorder of Rangoon, 208. 

Kecovei\y of land-revenue, taxes, etc., 26, 361, 509. 

Registration in Upper Burma, 422. 

Regulation of the Bengal Code in force in Burma, 1. 

Regulations in force under the Government of India Act, 1870 (33 Viet, c. 3), 292 
Repeals, effect of, 463. 

Reserve forests, 105, 433. 

Revenue, 9, 341, 560. 

Revenue-officers, 14, 315. 

River-police at Rangoon, 58. 

Rubies in Upper Burma, 325. 

Rural Police, 69, 187. 


Salt, 24, 359. 

Sanitation, 7 1, 620. 

Shan States, Law in and administration of, 263-264. 
Shan States, Notifications affecting, 604. 

Short titles to enactments, 285. 

Sittang canal, 93. 

Small Cause Court of Rangoon, 221 . 

Special Court (of Appeal), 215. 

Spirits and fermented liquoi's, 244. 

State land, 352, 566. 

State prisoners, 1. 

Steam-boilers, 129, 

Stray dogs, 544, 601. 
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Tax on land, 20, 23. 

Taxes in municipalities, 317, 501. 

Tenagserim (Pegu and) Validation Act, 1895, 237. 
Thatbameda-tax, 352. 

Thugyi defined, 341- 
3H, game of, 57 8. 

Timber, 111-120, 441*447. 

Toungya-tax, 23. 

Touting, 220, 403. 

Towns in Lower Burma, 232, 558. 

« ,, Upper „ 368. 

Township Courts in Upper Burma, 397. 

Tramways in Rangoon, 143. 

Transfer of territory between Upper and Lower Burma, 205. 


Upper Burma Civil Courts Regulation, 189 G, 393. 

Upper Burma Criminal Justice Regulation, 1892, 372. 

Upper Burma Forest Regulation, 1898, 427. 

Upper Burma Frontier Crossing and Disturbed Districts Regulation, 1S87, 322. 
Upper Burma Land and Revenue Regulation, 1889, 341. 

Upper Burma Land and Revenue Regulation (1889) Amendment Regulation, 1894, 
379. 

Upper Burma Land and Revenue Regulation (1889) Amendment Regulation, 1895, 
393. 

Upper Burma Land and Revenue Regulation (1889) Amendment Regulation, 1898, 

426. 

Upper Burma, Laws in force in, 251. 

Upper Burma Municipal Regulation, 1887, 315. 

Upper Burma Registration Regulation, 1897, 122. 

Upper Burma Ruby Regulation, 1887, 325. 

Upper Burma Ruby Regulation (1887) Amendment Regulation, 1891, 368. 

i, ,» y» » » » >> 1897, 422. 

Upper Burma Towns Regulation, 1891, 368. 

,, „ 99 t> 1899, 455. 

Upper Burma Village Regulation, 1887, 332. 

Upper Burma Village Regulation (1887) Amendment Regulation, 1891, 367. 

,, ,, 99 i* 99 99 >9 1894, 379. 

Upper Burma Villages, Towns and Land- revenue Law Amendment Regulation, 
1896, 407. 


Vaccination Act, 1880, 85. 

Validation of certain Acts and proceedings in Pegu and Tenasserim, 237. 
Village forests, 113, 440. 

Village in Lower Burma, 182, 559. 

„ 99 Upper „ 332. 
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Water-rate for irrigation in Upper Burma, 359. 
Water-works in Rangoon, 168. 



LIST OF THE BOOKS AND PUBLICATIONS FOR SALE 
WHICH ARE LESS THAN TWO YEARS OLD. 


LEGISLATIVE DEPARTMENT. 


[ These publu ations mav be obtained from the Office of the Superintend - 
ent of Government Printing, India f No. 8, Hastings Street , Calcutta . ] 

The prices of the General Acts, Local Codes, Merchant Shipping Digest 
and Index to Enactments have been considerably reduced . 

+ 

I.— THE INDIAN STATUTE-BOOK. 


♦ - 

REVISED EDITION. 


Super-royal 8vo, cloth, lettered. 

— 


A. — GENERAL ACTS. 

The unrepealed General Acts of the Governor General of India in Council, Vol. I, from 
183410 1867, Edition 1898. R7 (10 a.) ; Vol. II, from 1868 to 1876, Edition 1S98. 
R5 (10a.) ; Vol. Ill, from 1877 to 1881, Fdition 1898. R5 (9 a.) ; Voi» IV, from 1882 
to 1884, Edition 1898. R7 (nvz.) j Vol. V, from 1885 to 1890, Edition 1898- 
R5 (9 a.) ; Vol. VI, from 1891 to 189S, Edition 1898. R7 (10a.) 

— 4 


B. — LOCAL CODES. 

The Assam Code, Ed. 1897 ; containing the Bengal Regulations, Local Act* 
of the Governor General in Council, Regulations made under the Govern- 
ment of India Act, 1870 (33 Viet., Cap. 3), and Acts of the Lieutenant- 
Governor of Bengal in Council in force in Assam ; and lists of the enactments 
which have been notified for Scheduled Districts in Assam under the 
Scheduled Districts Act (XIV of 1874); with Chronological Tables and an 
Index. R7. (10a.) 

The Burma Code, Edition 1899* .R5. (9a.) 


In the Press . 

The Baluchistan Code, Edition 1899. 


2 u 
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II.— REPRINTS OF ACTS AND REGULATIONS OF THE 
GOVERNOR GENERAL OF INDIA IN COUNCIL, AS 
MODIFIED BY SUBSEQUENT LEGISLATION. 

Act VIII of 1851 (Tolls on Roads and Bridges), as modified up to 
1st June, 1897. 2a. 6 p. (1 a.) 

Act III of 1858 (State Prisoners) , as modified up to 1st August, 

1897. 2a. (ia.) 

Act XLV of i860 (Indian Penal Code), as modified up to 1st July, 
1899, with an Index. R (6a.) 

Act XVI of 1861 (Stage-carriages), as modified up to 1st February. 

1898. 3 a. 6 p. (1 a.) 

Act XV of 1869 (Prisoners’ Testimony), as modified up to 1st 
December, 1898. 4 «• 9 p. (ia.) 

Act VII of 1870 (Court-fees), as modified up to 1st October, 1899. 

R (2 a.) 

Act I of 1872 (Evidence), as modified up to 1st April, 1899. 
Ri. (2 a.) 

Act III of 1877 (Registration), as modified up to 1st December, 
1896 (with footnotes brought down to 1st August, 1898). 11a. 

( 2a.) 

Act XV of 1877 (Limitation), as modified up to 1st April, 1899. 
12a. da.) 

Act XII of 1881 (The North-Western Provinces Rent Act), as 
modified up to 1st July, 1897. Rl ' 6 * ( 2rt ) 

Act XV of 1881 (Factories), as modified up to 1st April, 1891, with 
footnotes brought down to ist August, 1898. 5 a. tip. (1 a. (ip.) 

Act XVIII of 1881 (Central Provinces Land-revenue), as modified 
up to ist November, 1898. R1-2. (2 a.) 

Act XXVI of 1881 (Negotiable Instruments), as modified up to ist 
August, 1897. 10a. (la.) 

Act V of 1882 (Indian Easements), as amended by the Repealing 
and Amending Act, 1891 (XII of 1891). 8a. (ia.) 

Act XIV of 1882 (Code of Civil Procedure), as reprinted from 
Vol. IV of the General Acts. R3. ( 6 a.) 

Act V of 1883 (Indian Merchant Shipping), as modified up to 1st 
April, 1898. 6 a. (i a.) 

Act XIV of 1887 (Indian Marine), as modified up to 15th February, 

1899. 8a. (1 a.) 

Act IX of 1890 (Railways), as modified up to ist May, 1896 (with 
footnotes brought down to 15th November, 1898), with an Index. 
15a. (2a.) 

Act XIV of 1891 (Oudh Courts), as amended by the Oudh Courts 
Act (1891) Amendment Act, 1897. ia. 3/. (ia.) 

In the Press. 

Act IX of 1872 (Contract), as modified up to ist September, 1899. 

a ( a.) 
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I L— REPRINTS OF ACTS AND REGULATIONS OF THE 
GOVERNOR GENERAL OF INDIA IN COUNCIL, AS 
MODIFIED BY SUBSEQUENT LEGISLATION — cottcld. 

Regulation III of 1872 (Sonthal Parganas Settlement), as modified 
up to 1st September, 1899. a. (is.) 

Regulation V of 1803 (Sonthal Parganas Justice), as modified up to 
1st September, 1899. ( ) 


III— ACTS AND REGULATIONS OF THE GOVERNOR 
GENERAL OF INDIA IN COUNCIL AS ORIGINALLY 
PASSED. 

Acts (unrepealed) of the Governor General of India in Council from 
1897 up to date. 

Regulations made under the Statute 33 Viet-, Cap. 3, from 1897 up 
to date. 

The above may be obtained separately. The price is noted on each. 


IV.— TRANSLATIONS OF ACTS AND REGULATIONS OF 
THE GOVERNOR GENERAL OF INDIA IN COUNCIL. 

Act XVI of 1861 (Stage-carriages), as modified up to February, 
1898. In Urdu. 1 a. 3 p (1 a.) 

Ditto. In Nagri. 1 a. 3 p. i/a.) 

Act XVIII of 1881 (Central Provinces Land Revenue), as modified 
up to 1st November 1898. In Urdu. 1 )a. (za.) 

Ditto. In Nagri. 9/2. (2 a,) 

Act I of 1897 (Act XXXVII of 1850, Amendment). In Urdu. 3/>. 

(ia.) 

Ditto. fn Nagri. 3 /. (ia.) 

Act II of 1897 (Criminal Tribes Act Amendment). In Urdu. 3/. (ta.) 
Act III of T897 (Epidemic Diseases). In Urdu. 3 p. (ia .) 

Ditto. In Nagri. 3 p. (ta.) 

Act IV Of 1897 (Fisheries). In Urdu. 3^. (ta.) 

Ditto. In Nagri. 3 /> (*«•) 

Act VI of 1897 (Negotiable Instruments Act Amendment). In 
Urdu. 3/. (10.) 

Ditto. In Nagri. $p. (ia.) 

Act VII of 1897 (Indian Emigration Act Amendment). In Urdu. 
3 p- (>«•) • 

Ditto. In Nagri. 3/. (ia.) 

Act VIII of 1897 (Reformatory Schools). In Urdu. 3 p. (1 a.) 

Ditto. In Nagri. 9 p. (ta.) 

Act IX of 1897 (Provident Funds). In Urdu. 3 p. (1 a.) 

Ditto. In Nagri. 3/. (ta.) 


2 u 3 
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IV.— TRANSLATIONS OF ACTS AND REGULATIONS OF 
THE GOVERNOR GENERAL OF INDIA IN COUN- 
CIL — contd. 

Act X of 1897 (General Clauses). In Urdu. i«. (1 a.) 

Ditto. In Nagri. 1 a. (1 a.) 

Act XII of 1897 (Local Authorities (Emergency) Loans). In Urdu. 
IP- (i«-) 

Ditto. In Nagri. 3/. (ia.) 

Act XV of 1897 (Cantonments), In Urdu. 3 p. (1 a.) 

Act I of 1898 (Stage-carriages Act (1861) Amendment). In Urdu. 

3 P- (*«•) 

Ditto. In Nagri. 3/. (ia.) 

Act II of 1898 (Indian Paper Currency). In Urdu. 3/. (ia.) 

Ditto. In Nagri. 3 p. (1 a.) 

Act III of 1898 (Lepers). In Urdu. 6 p. (1 a.) 

Ditto. In Nagri. 6 p. (ia.) 

Act IV of 1898 (Indian Penal Code Amendment). In Urdu. 3 p. (1 a.) 
Ditto. In Nagri. 3/. (1 a.) 

Act V of 1898 (Criminal Procedure Code). In Urdu. R 1-3-3. (6a.) 

Ditto. In Nagri- Ri-6. (6a.) 

Act VI Of 1898 (Post Office). In Urdu. 2a. (ia.) 

Ditto. In Nagri. za. (ia.) 

Act VIII of 1898 (Indian Paper Currency Act Amendment). 

In Urdu. 3 p. (1 a.) 

Ditto. In Nagri. 3 p. (ia.) 

Act IX of 1898 (Live-stock Importation). In Urdu. 3 p. (1 a.) 

Ditto. In Nagri. ip. (ia.) 

Act X of 1898 (Indian Insolvency Rules). In Urdu. 3 p. (1 a.) 

Act I of 1899 (Indian Marine Act (1887) Amendment). In Urdu. 

6 p. (ia.) 

Ditto. In Nagri. 6 p. (1 a.) 

Act II Of 1899 (Stamps). In Urdu. \a. 3 p. (1 a. 6 p.) 

Ditto. In Nagri. 4a. 3 p. (xa. 6a.) 

Act IV of 1899 (Government Buildings). In Urdu. 3 p. (1 a.) 

Ditto. In Nagri. 3 p, (ia.) 

Act V 0(1899 (Indian Evidence). In Urdu. 3 p. (ia.) 

Ditto. In Nagri. 3 p. (1 a.) 

Act VI of 1899 (Indian Contract Act Amendment). In Urdu. 
ip. (ia.) 

Ditto. In Nagri. 3 p. (i«.) 

Act VII of 1899 (Inland Steam-vessels Act (1884) Amendment). 

In Urdu. 3 p. (la.) 

Ditto. In Nagri. 3 p. (ia.) 
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iv.— T ranslations of acts and regulations of 

THE GOVERNOR GENERAL OF INDIA IN COUN- 
CIL — cone Id. • 

Act VIII of 1899 (Petroleum). In Urdu. 9 p. (1 a.) 

Ditto. In Nagri. q p. (1 #.) 

Act IX of 1899 (Arbitration). In Urdu. 9 p. (ia.) 

Ditto. In Nagri. 9 p. (1 a.) 

Act XI of 1899 (Court-fees Amendment). In Urdu. 6 p . (ia.) 

Ditto. In Nagri. 6 p. (ia.) 

Act XII of 1899 (Currency Notes Forgery). In Urdu. $p. (1 a.) 

Ditto. In Nagri. 3 p. (1 a.) 

Act XIV of 1899 (Tariff Amendment). In Urdu. 3 p. (ia.) 

Ditto. F.n Nagri. 3/. (ia.) 

Act XVII of 1899 (Indian Registration Amendment). In Urdu. 
3 P- (i*0 

Ditto. In Nagri. 3 p. (i<2.) 

Act XVIII of 1899 (Land Improvement Loans Amendment). In 
Urdu. 3 p. (ia.) 

Ditto. In Nagri. 3 p. (1 a.) 

In the Press. 

Act XV of 1869 (Prisoners’ Testimony), as modified up to 1st 
December, 1898- In Urdu. 

Ditto. In Nagri. 

Act XV of 1877 (Indian Limitation), as modified up to 1st April, 
1899. In Urdu. 

Act XIV of 1887 (Indian Marine), as modified up to 15th Febru- 
ary, 1899. lr. Urdu. 

Ditto. In Nagri. 


V.— MISCELLANEOUS PUBLICATIONS. 

Annual Indexes to the Acts of the Governor General of India in 
Council for 1897 and 1898. The price is noted on each. 

Proceedings of the Council of the Governor General of India 
assembled for the purpose of making Laws and Regulations 
from X897 to date. Super-royal 4to. Annual subscription R5. (Ri); 

single issue 4a., including postage. 

Index to Indian Statutes ; Chronological Tables and Index of the 
Indian Statutes, compiled under the orders of the Government of India by 
F. G. Wigley, of the Inner Temple, Barrister-at-Law. Two Volumes. Rta. 
(Ri) 

Copies of the first edition, compiled by Stephen Jacob, J.C.S., and of the second 
edition, compiled by W, F. Agnew, Barrister-at~Law, can be had at Ha, 

(/aa.) 

The Quetta Municipal Law, 1896. In Urdu. 3a, 3 p, (1 a. 6 p.) 
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LIST OF THE BOOKS ANO PUBLICATIONS FOR SALE 
WHICH ARE MORE THAN TWO YEARS OLD. 


LEGISLATIVE DEPARTMENT. 


[ These Publications may be obtained from the Office of the Sutierintenctert 
of Government Printings India> No. <?, Hastings Street , Calcutta .] 

The prices of the General Acts , Local Codes % Merchant Shipping Digest 
and Index to Enactments have been considerably reduced . 

♦ 

I.— THE INDIAN STATUTE-BOOK, 


REVISED EDITION. 

Super-royal 8vo., cloth, lettered, 

[The Collection of Statutes relating to India (Ed. 1881), the Baluchistan Code (Ed. 
1890), the Burma Code (Ed. 1889), the Central Provinces Code (Ed. 1891) and the 
North-Western Provinces and Oudh Code (Ed. 1892), are out of print.] 


B. — LOCAL CODES. 

The Ajmere Code, Ed. 1883. R3. ( fa .) 

The Bengal Code, Vol. I, Ed. 1889 ; containing the Bengal Regulations, the 
Local Acts of the Governor General in Council and the Regulations made 
under 33 Viet., Cap. 3, in force in Bengal. R5. (10a.) 

The Bengal Code, Vol. II, Ed. 1890 ; containing the Acts of the Lieutenant- 
Governor of Bengal in Council in force in Bengal. R5. (Ri.) 

The Coorg Code, Ed. 1893. R2. (6 a.) 

The Madras Code, Ed. 1888. R5. (10 a.) 

The Punjab Code, Ed. 1888. R4. (8a.) 

The Bombay Code, Vol. I, Ed. 1894 ; containing the unrepealed Bombay 
Regulations and the Local Acts of th<^ Governor General in Council and the 
Regulations made under the Statute 33 Viet., Cap. in force in Bombay. 
R4. (8*0 

The Bombay Code, Vol. II, Ed. 1896; containing the unrepealed Acts of 
the Governor of Bombay in Council up to the end of the year 1880. R5. 

(10a.) 

The Bombay Code, Vol. IIL Ed. 1896 ; containing the unrepealed Acts 
of the Governor of Bombay in Council from 1881 to 1895. **6. (ua.) 
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IX.— REPRINTS OF ACTS AND REGULATIONS OF THE 
GOVERNOR GENERAL OF INDIA IN COUNCIL, AS 
MODIFIED BY SUBSEQUENT LEGISLATION. 

Acts X of 1841 and XI of 1850 (Registration of Ships), as modified 
up to 1st December, 1893. la. (i«.) 

Act XX of 1847 (Copyright), as modified up to 1st May, 1896. 

5 «. (1 a. 6 p.) 

Act IV of 1857 (Tobacco, Bombay Town), as modified up to 1st 
August, 1895. 3 a. 9 p. (I a.) 

Act XXIX of 1857 (Land Customs, Bombay), as modified up to 
1st December, 1895. 4 a. (1 a.) 

Act V of 1861 (Police), as modified up to 1st March, 1895. 6 a. 6 p. 

( 1 a. 6 p.) 

Act XXIII of 1863 (Claims to Waste-lands), as modified up to xst 
December, 1896. 4a. 9 p. (r a.) 

Act VI of 1864 (Whipping), as modified up to 1st March, 1895. 

3a. 6 p. (ia.) 

Act XVII of 1864 (Official Trustees), as modified up to 1st July, 
1890. 5a. 6 p. (la.) 

Act X of 1865 (Succession), as modified up to 1st July, 1890. Ri-8. 

(2a.) 

Act III of 1867 (Gambling), as modified up to 1st December, 1896. 

4a. (ia.) 

Act XXV of 1867 (Printing-presses and Books), as modified up to 
1st July, 1890. 5a. (*«•) 

Act V of 1869 (Indian Articles of War), as modified up to 1st Jan- 
uary, 1895, with an Index. R 1-2. (2a.) 

Act XX of 1869 (Volunteers), as modified up to xst May, 1896. 

4a. y/>. (ia.) 

Act XXIII of 1870 (Coinage), as modified up to 27th June, X893; 

with an Appendix containing the Indian Coinage and Paper Currency Act, 
1893, and the Notifications by the Government of India in the Finance and 
Commerce Department, Nos. 2602, 2663 and 2664, dated the 26th June, 
1893, connected therewith. 4a. 9 f>. (1 a.) 

Act I of X87X (Cattle-trespass), as modified up to xst March, 1891. 
5a. (i«.) 

Act V of 1871 (Prisoners), as modified up to xst May, X894. 5 a. 6 p. 

(ia.) 

Act XXVII of 1871 (Criminal Tribes), as modified up to xst Feb- 
ruary, 1897. ^P- ( I<7 - 6 P-) 

Act III of 1872 (Marriage), as ipodified up to xst June, 1893. 4 6p. 

(i«.) 

Act IV of 1872 (Punjab Laws), as modified up to xst July, 1891. 7a. 

(»«•) 

Act IX of 1872 (Contract), as modified up to xst May, 1896. R1-4. 

( 3 <*-) 

Act XV of 1872 (Christian Marriage), as modified up to xst January, 
1894- 10 a* (2a.) 
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It— REPRINTS OF ACTS AND REGULATIONS OF THE 
GOVERNOR GENERAL OF INDIA IN COUNCIL, AS 
MODIFIED BY SUBSEQUENT LEGISLATION— contd. 

Act V of 1873 (Savings Banks), as modified up to 1st July, 1894 

la. bp. (1 a.) 

Act X of 1873 (Oaths), as modified up to 15th December, 1896. 

la. ip. (i«.) 

Act II of 1874 (Administrator General), as modified up to 1st July, 
1890; with a list of Native States included within the Presidencies of Bengal, 
Madras and Bombay, respectively, for the purposes of the Act. nu. (2a.) 

Act XIV of 1874 (Scheduled Districts), as modified up to 1st Octo- 
ber, 1895. 6a. (la.) 

Act XV of 1874 (Laws, Local Extent), as modified up to 1st Octo- 
ber, 1895. 7a. (1 a.) 

Act I of 1877 (Specific Relief), as modified up to 1st May, 1896. 1 1 a. 

(2a.) 

Act I of 1878 (Opium), as modified up to 1st December, 1896. 

4 a- 9 P- ( Ia ) 

Act VII of 1878 (Forests), as modified up to 1st December, 1894. 

10 a. (2 a.) 

Act VIII of 1878 (Sea Customs), as modified up to 1st July, 1891. 

Ri-5-3. (4a.) 

Act XI of 1878 (Arms), as modified up to 1st December, 1896. 

5 a. 6 p. ( 1 a. 6 p ) 

Act XVII of 1879 (Dekkhan Agriculturists’ Relief), as modified up 
to 1st March, 1895. 10a. (2 a.) 

Act XVIII of 1879 (Legai Practitioners), as modified up to 1st May, 

1896. 7a. bp. (\ a.) 

Act XX of 1879 (Glanders and Farcy), as modified up to 1st Octo- 
ber, 1896. la. Ip. (I a.) 

Act XXI of 1879 (Foreign Jurisdiction and Extradition), as modi- 
fied up to 1st May, 1896. \a. 9 p. (1 a.) 

Act VII of 1880 (Merchant Shipping), as modified up to 15th Octo- 
ber, 1891. 10a. (2a.) 

Act V of i88t (Probate and Administration), as modified up to 1st 
July, 1890. 12 a. (2a.) 

Act XIX of 1881 (Lower Burma Forests), as modified up to 1st 
July, 1890. iOa. (2 a.) 

Act I of 1882 (Assam Labour and Emigration), as modified up to 
ISt May, 1893. Ri-a. (za.) 

Act IV of 1882 (Transfer of Property), as modified up to 1st April, 
1893. 15a- (*<*•) 

Act VI of 1882 (Companies), as modified up to 1st August, 1895 1 

with Appendices containing Table B in the Schedule to Act XIX of 1857 
and the Indian Companies (Memorandum of Association) Act, 1895. Ri-10. 

(ia. 6 p.) 

Act XII of 1882 (Salt), as modified up to zst December, X890. 6a. 
(*«•) 
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II— REPRINTS OF ACTS AND REGULATIONS OF THE 
GOVERNOR GENERAL OF INDIA IN COUNCIL, AS 
MODIFIED BY SUBSEQUENT LEGISLATION — contd. 

Act XV of 1882 (Presidency Small Cause Courts), as modified up to 
1st February, 1895. toa ■ i 2a -') 

Act XX of 1882 (Paper Currency), as modified up to 27th June, 1893 > 

with an Appendix containing the Indian Coinage and Paper Currency Act' • 
1893, ar *d the Notifications by the Government of India in the Finance and 
Commerce Department, Nos. 2662, 2663 and 2664, dated the 26th Jane, 
1893, connected therewith. 5a. 6p. (1 a. 6p.) 

Act VIII of 1883 (Little Cocos and Preparis Islands Laws), as 
modified up to 1st January, 1895. 1 a. 3 p. 1 ia.) 

Act XIX of 1883 (Land Improvement Loans), as modified up to 
15th December, 1896. 2 a . 6p. 1 1 a .) 

Act XXI of 1883 (Emigration), as modified up to 5th March, 1897. 
11a. (1 a. 6 p.) 

Act IV of 1884 (Explosives), as modified up to 1st May, 1896. w. 6 p. 
<i«0 

Act VI of 1884 (Inland Steam-vessels), as modified up to 1st July, 
1891. 9 a. (2a.) 

Act VII of 1884 (Steamships), as modified up to 1st July, 1890. 6a. 

(i<*.) 

Act XII of 1884 (Agriculturists’ Loans), as modified up to 15th 
December, 1806. 1 a. 3 />. (ia.) 

Act XVIII of 1884 (Punjab Courts), as modified up to 1st April, 
Z891. 7«. (i«. 6 p.) 

Act II of 1886 (License-tax Amendment), as modified up to 1st July, 

1894. 8a. (ia 6 p.) 

Act VI of 1886 (Births, Deaths and Marriages Registration), as 
modified up to 1st June, 1891. 6a. (km 

Act IX of 1887 (Provincial Small Cause Courts), as modified up to 
1st December, 1896. 6 a. (ia.) 

Act IV of 1889 (Merchandise Marks), as modified up to 1st June, 
1891. 6 a. (ia.) 

Act X of 1889 (Ports), as modified up to 1st December, 1896. 
na. (2a.) 

Act XIII of 1889 (Cantonments), as modified up to 1st March, 1895. 

7«. (ia.) 

Act VIII of 1894 (Tariff), as modified up to 1st March, 1896. 
9 «• (*«•) 

Regulation III of iS - ^ (Andaman and Nicobar Islands), as modi- 
fied up to 1st February, 1897. 5a. 6 p. (ia.) 

Regulation II of 1881 (Coorg Courts), as modified up to 1st Febru- 
ary, 1807. 3a. gp. (ta.) 

Regulation I of 1886 (Assam Land and Revenue), as modified up to 
xstjune, 1894. 13a. (2a.) 

Regulation III of 1886 (Sonthal Parganas Laws), as modified up to 
xst February, 1897. ia, 9 p. (1 a.) 
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II.— REPRINTS OF ACTS AND REGULATIONS OF THE 
GOVERNOR GENERAL OF INDIA IN COUNCIL, AS 
MODIFIED BY SUBSEQUENT LEGISLATION— co field. 

Regulation VI of 1886 (Ajmere Rural Boards), as modified up to 
1st February, 1897. 5 a 6 p. (10.) 

Regulation XIV of 1887 (Upper Burma Villages), as modified up to 
1st April, 1891. 50. (i«.) 


III.— ACTS AND REGULATIONS OF THE GOVERNOR 
GENERAL OF INDIA IN COUNCIL, AS ORIGIN- 
ALLY PASSED. 

Acts (unrepealed) of the Governor General of India in Council 

from 1854 to 1896. 

Regulations made under the Statute 33 Viet., Cap. 3, from No. II 
of 1875 to 1896, 8vo. Stitched. 

The above may be obtained separately. The price is noted on each. 


IV.— TRANSLATIONS OF ACTS AND REGULATIONS 
OF THE GOVERNOR GENERAL OF INDIA IN 
COUNCIL. 

Act XX of 1847 (Copyright), as modified up to 1st May, 1896. In 

Urdu. 10. 3 p. (1 a.) 

Ditto. In Nagri. 10 . 3 />. (10.) 

Act XXXVI of 1858 (Lunatic Asylums), as modified up to 1st 
March, 1893. In Urdu. 1 a. 3 p. (10.) 

Act XLV of i860 (Penal Code), as modified up to 1st January, 
1893. In Urdu. Ri. (50.) 

Act V of 1861 (Police), as modified up to 1st March, 1895. In 
Urdu. 2 3 p. (1 0.) 

Ditto. In Nagri. 20. 3 p. (10.) 

Act VI of 1864 (Whipping), as modified up to 1st March, 1895. In 

Urdu. 10. (1 0.) 

Act III of 1867 (Gambling), as modified up to 1st December, 1896, 

In Urdu. it*. 3 p. (1 a.) 

Ditto. ■ In Nagri. za. (i&.) 

Act V of 1869 (Indian Articles of War), as modified up to 1st Janu- 
ary, 1895. In English, Urdu and Nagri. Bound. R3. (5a.) 

Ditto. Unbound. R2-8. ($a.) 

Act VII of 1870 (Court-fees), as modified up to 1st December, 1896. 
In Urdu. 8 a. 3 p. ( za . 6 />.) 

Ditto. In Nagri. 80. 3 p. (2 a, 6 p .) 
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IV. — TRANSLATIONS OF ACTS AND REGULATIONS OF 
THE GOVERNOR GENERAL OF INDIA IN COUN- 
CIL — contd . 

Act XXIII of 1870 (Coinage), as modified up to 27th June, 1893; 

■with an Appendix containing the Indian Coinage and Paper Currency Act, 
1893, and the Notifications by the Government of India in the Finance and 
Commerce Department, Nos. 2662, 2663 and 2664, dated the 26th June, 
1893, connected therewith. In Urdu. 1 a. 3 p. (ia.) 

Act I of 1871 (Cattle-trespass), as modified up to 1st March, 1891. 

In Urdu. 1 a. qp. C it/.) 

Act V of 1871 (Prisoners), as modified up to 1st May, 1894. In Urdu. 

ia. 9 p. (1 a.) 

Act I of 1872 (Evidence), as modified up to 1st May, 1891 (with 
footnotes brought down to 15th December, 1896). In Urdu. 8 a. 
(2a.) 

Ditto. In Nagri. 8 a. (2 a.) 

Act IV of 1872 (Punjab Laws), as modified up to 1st July, 1891. In 

Urdu. 2a. bp. (la. bp.) 

Act IX of 1872 (Contract), as modified up to 1st June, 1893. In 
Urdu. I2«. (4a.) 

Act XV of 1872 (Christian Marriage), as modified up to 1st April, 
Z89I. In Urdu. 4a. (2a.) 

Ditto. In Nagri. \a. (2 a.) 

Act X of 1873 (Oaths), as modified up to 15th December, 1896. 

In Urdu. 9 p. (nr.) 

Ditto. In Nagri. 1 a. (la.) 

Act I of 1877 (Specific Relief), as modified up to 1st July, 1894. In 

Urdu. 5a. (1 a. bp.) 

Act III of 1877 (Registration), as modified up to 1st December, 
1896. In Urdu. 4a. 3/. (i?a.) 

Ditto. In Nagri. 4a. bp. (2 a.) 

Act I of 1878 (Opium), as modified up to 1st December, 1896. In 

Urdu. la. 3 p. (ia.) 

Ditto. In Nagri. ia. bp. (1 a.) 

Act VII of 1878 (Forests), as modified up to 1st December, 1894. 
In Urdu. \a. (i«. bp.) 

Ditto. In Nagri. 3 a. 9 p. (ia. bp.) 

Act XI of 1878 (Arms\ as modified up to 1st December, 1896. In 

Urdu. 2a. (1 a.) 

Ditto. In Nagri. £a. 3 p. (1 a.) 

Act XVIII of 1879 (Legal Practitioners), as modified up to xst 
May, 1896. In Urdu. 2a. bp. (ia.) 

Ditto. In Nagri. 2a. bp. (ia.) 

Act XX of x 879 (Glanders and Farcy), as modified up to xst 
October, 1896* In Urdu. la. (ia.) 

Ditto- In Nagri. ia. (1 a.) 
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IV.— TRANSLATIONS OF ACTS AND REGULATIONS OF 
THE GOVERNOR GENERAL OF INDIA IN COUN- 
CIL — con id . 

Act XXI of 1879 (Foreign Jurisdiction and Extradition), as modi- 
fied up to 1st May, 1896. In Urdu. la. 6 p. (1 a.) 

Ditto. In Nagri. ia, 6 p. (1 a.) 

Act XV of 1881 (Factories), as modified up to 1st April, 1891. In 

Urdu. 1 a. 6p. ( la .) 

Ditto, In Nagri. ia. 6p. (m.) 

Act I of 1882 (Assam Labour and Emigration), as modified up to 
1st May, 1893. In Urdu. 6 a. (2a.) 

Ditto, In Nagii. 6 a. (2 a,) 

Act XX of 1882 (Paper Currency), as modified up to 27th June, 
1883 ; with an Appendix containing the Indian Coinage and Paper Currency 
Act, 1893, and the Notifications by the Government of India in the Finance 
and Commerce Department, Nos. 2662, 2663 and 2664, dated the 26th 
June, 1893, connected therewith. In Urdu, 1 a. 6 p. (1/2.) 

Act XIX of 1883 ( Land Improvement Loans), as modified up to 
15th December, 1896. In Urdu. 1 a. (1 a,) 

Ditto. In Nagri. ia. (ia.) 

Act IV of 1884 (Explosives), as modified up to 1st May, 1896. In 

Urdu. ia. 3 p. ( ia .) 

Ditto. In Nagri. ia. 3 />. (1 a.) 

Act XII of 1884 (Agriculturists’ Loans), as modified up to 15th 
December, 1896. In Urdu. 6 p. (i a.) 

Ditto. In Nagii 6 p. (1 a.) 

Act XVIII of 1884 (Punjab Courts), as modified up to 1st May, 

1894. In Urdu. 2 a. 6 p. (ia. 6 p.) 

Act XIII of 1885 (Telegraphs), as modified up to 1st March, 1893. 

In Urdu. 1 a. 9 p. (r a.) 

Act IX of 1887 (Provincial Small Cause Courts), as modified up to 
1st December, 1896. In Urdu. 2a. 3 p. (1 a.) 

Ditto. In Nagri. 6 p. (1 a.) 

Act III of 1888 (Police), as modified up to 1st March, 1893. In 

Urdu. 6 p. {ia.) 

Act IV of 1888 (Indian Reserve Forces), as modified up to 1st March, 
1893. In Urdu. 3 p. (m.) 

Act IV of 1889 (Merchandise Marks), as modified up to 1st June, 

l 89 I« In Urdu. 2a. (ia.) 

Act VII of 1889 (Succession Certificates). In Urdu. ia. 6 p. (1 a.) 
Act X of 1889 (Ports), as modified up to 1st June, 1894. In Urdu. 

5 a (**•) 

Act XIII of 1889 (Cantonments), as modified up to 1st March, 
1895- In Urdu. 2a. 3 p. (ia. 9/.) 

Ditto* In Nagri. 3 a. (1 a. 9 p.') 

Act XV of 1889 (Official Secrets). In Urdu, 3 p> (ia.) 
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IV.— TRANSLATIONS OF ACTS AND REGULATIONS OF 
THE GOVERNOR GENERAL OF INDIA IN COUN- 
CIL — contd . 

Act I of 1890 (Revenue Recovery). In Urdu. 3 p, (ia.) 

Act VIII of 1890 (Guardians and Wards). In Urdu. 2 a. ip . (ia. 9 p.) 

Act IX of 1890 (Railways), as modified up to 1st May, 1896. In 

Urdu. 8a. (2a.) 

Ditto. In Nagri. 8a. (2a.) 

Act V of 1891 (Ports Act Amendment). In Urdu. 3/g (ia.) 

Act VI of 1892 (Limitation Act and Civil Procedure Code Amend- 
ment). In Urdu. ip. (la.) 

Act IV of 1893 (Partition). In Urdu. 3 p. (1 a.) 

Act VIII of 1893 (Coinage and Paper Currency Acts Amendment). 

In Urdu. ip. ( -a.) 

Ditto. In Nagri. ip. (1 a.) 

Act X of 1893 (Excise Act Amendment). In Urdu 3 p. (ia.) 

Ditto. In Nagri. 3 p. (ia.) 

Act I of 1894 (Land Acquisition). In Urdu. 2a. 3 p. (nr. 6 />.) 

Ditto. . In Nagri. 1 a. 6 p. (1 a. 6 /.) 

Act III of 1894 (Criminal Procedure and Penal Codes Amendment). 

In Urdu. 3 p. (1 a.) 

Act V of 1894 (Civil Procedure Code Amendment). In Urdu. 3 p. 

(ia.) 

Ditto. In Nagri. 3 p. (i«.) 

Act VIII of 1894 (Tariff), as modified up to 1st March, 1896. In 
Urdu. 4 a. 9 p. (ia.) 

Ditto. In Nagri 4a. 3 p. (2 a.) 

Act IX Of 1894 (Prisons). In Urdu. 1 a. bp. (ra.) 

Ditto. In Nagri. ia. 6 /'. (1 a.) 

Act X of 1894 (Criminal Procedure Code Amendment). In Urdu. 3 p. 
(ia.) 

Act XVI of 1894 (Tariff Act Amendment). In Urdu. 2a. bp. (ia. bp .) 

Ditto. In Nagri. 2a. (ia.) 

Act XVII Of 1894 (Cotton duties) . In Urdu. ia. (ia.) 

Ditto. In Nagri. ia. ( ra.) 

Act IV of 1895 (Criminal Procedure Code Amendment). In Urdu. 
3 fi- OO 

Ditto. In Nagri. 3 p. (ia.) 

Act VII of 1895 (Civil Procedure Code and Punjab Laws Act 
Amendment). In Urdu. 3/. (ia.) 

Ditto. In Nagri. ip. (i«.) 

Act XII of 1895 (Companies — Memorandum of Association). In 
Urdu. 3a. (ia.) 

Act XIV Of 1895 (Pilgrim Ships). In Urd a - ia. 3 p. (1 a.) 



XIV 


I /.—TRANSLATIONS OF ACTS AND REGULATIONS OF 
THE GOVERNOR GENERAL OF INDIA IN COUN- 
CIL — concld. 

Act II Of 1896 (Cotton duties). In Urdu. ta. 3 p. (1a.) 

Ditto. In Nagri. ia. (ia.) 

Act VIII of 1896 (Inland Bonded Warehouses). In Urdu. $p. (i«.) 

Ditto. In Nagri. 3 p. (1 a.) 

Act XII Of 1896 (Excise). In Urdu. 1 a. 9 p. (1 a.) 

Ditto. In Nagri. 10. 9 p. (la.) 

Act XV of 1896 (Glanders and Farcy Act Amendment). In Urdu. 
3 P- O' 1 -) 

Ditto. In Nagri. 3/. (la.) 

Act XXI of 1896 (Indian Paper Currency Act Amendment). In 

Urdu. 3 p. (1 a.) 

Ditto. In Nagri. 3 p. (1 a.) 

Regulation V of 1890 (British Baluchistan Forests). In Urdu. 2a. 
(1 a. ('/.) 

Regulation VI of 1893 (Hazara Forests). In Urdu. 2a. (ia. 6 p.) 

Regulation VIII of 1896 (British Baluchistan Criminal Justice). 

In Urdu. gp. (i«.) 

Regulation IX of 1896 (British Baluchistan Civil Justice.). In Urdu. 
2a. 3 p. (1 a.) 

The Baluchistan Agency Criminal Justice Law, 1896. In Urdu. 
9 P- 0 " ) 

The Baluchistan Agency Civil Justice Law, 1896. In Urdu. 2 a. 6 p. 
(ia.) 


V.— MISCELLANEOUS PUBLICATIONS. 

Annual Indexes to the Acts of the Governor General of India in 
Council from 1854. to 1896. The price is noted on each. 

Report of Indian Law Commission, 1879. Foolscap, boards. Ri. (5a.) 

Proceedings of the Council of the Governor General of India 
assembled for the purpose of making Laws and Regulations, 
from July, 1882 to 1896. Super-royal 410. Annual subscription R5. 
(Ri). Single issue 4a.. including postage. 

A Digest of the Statutes and Acts relating to Merchant-Shipping 
in India, Ed. 1884. By T. A. Pearson, Uarrister-at-Law. Price R5. 
(12a.) 

A Digest of Indian Law Cases ; containing High Court Reports, 1862 — 
86, and Privy Council Reports of Appeals from India, 1856—86, with an 
Indtsx of cases. Compiled, under the orders of the Government of India, by 
Joseph Verb Woodman, of the Middle Temple, Barrister-at-Law, and Ad- 
vocate of the High Court, Calcutta. In five volumes. Super-royal 8vo. 
Price R50 per set; Quarter-bound copies, R55. (R3-2), payable in ad- 

vance. 



XV 


V.— MISCELLANEOUS PUBLICATIONS — concld. 

Lists of British Enactments in force in Native States. Compiled by 
J. M. Macpherson, of the Inner Temple, Barrister-at-Law, Deputy Secretary 
to the Government of India, Legislative Department. Full Cloth, super-royal 
8vo. : — 

Vol. I. Southern India (Madras and Mysore). Corrected up to 

30th November, 1888. Price R2-8. (4 a.) 

Vol. II. Southern India (Hyderabad). Corrected up to 31st Decem- 
ber, 1888. Price R4-8. (6 a.) 

Vol. III. Northern India (Bengal, Assam, Burma, the North- 
Western Provinces, the Punjab, Kashmir, Nepal and Baluchis- 
tan). Corrected up to the 20th May, 1891. Price R4. (6a.) 

[Vol. IV (Kajputana) is out of print.] 

Vol. V. Central India (Central Provinces and the Central India 

Agency). Corrected up to the 31st December, 1892. Price R4. (6a.) 

Vol. VI. (Western India comprising the Native States under the 
Political Control of the Government of Bombay and the Baroda 
Agency together with a Supplement relating to the Persian 
Coast and Islands, Ma^kat, the Somali Coast and Zanzibar.) 

Coirectcd up to the 31st December, 1S94. R5. (»«•) 

Index to Act V of 1869 (Indian Articles of War), as modified up to 
1st January, 1895. 7 a. (2a.) 

Ditto ditto. In Urdu and Nagri. 7a. ( 2a .) 

Contents to ditto. In Urdu and Nagri. 1 a. 9/. (i<z.) 

The Baluchistan Agency Forest Law, 1890. In Urdu. 2a. (ia. 6/.) 
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